
CITY OF CLERMONT
COUNCIL MEETING AGENDA
6:30 PM, Tuesday, March 28, 2017

Welcome to our Council meeting. In the interest of time efficiency and ensuring that everyone who wishes to address the Council 
is given the opportunity to do so, the following will apply to all comments made by the public. For items listed on the agenda, 
each speaker will be permitted 5 minutes to address the Council. For non­agenda items, each speaker will be permitted 3 minutes 
to address the Council. These time limits may be changed by the Mayor. Thank you for participating in your City Government. 

CALL TO ORDER 

INVOCATION & PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

Police Department Annual Awards 

Ironman 70.3 Triathlon 

PUBLIC COMMENTS 

REPORTS 

CONSENT AGENDA 
The next portion of the meeting is the consent agenda which contains items that have been determined to be routine and non­
controversial.  If anyone in the audience wishes to address a particular item on the consent agenda, now is the opportunity for 
you  to  do  so.   Additionally,  if  staff  or members  of  the City Council wish  to  speak  on  a  consent  item,  they  have  the  same 
opportunity.

Item No. 1 ­ Bid Award Consider approval of Request for 
Proposals award to American Janitorial, 
Inc. for janitorial services for the 
Clermont Police Department in the 
budgeted amount of $57,153.60.

Item No. 2 ­ Contract Award Consider request to piggyback the 
Sheriffs Association contract number 16­
VEF12.0 with Pierce Manufacturing Inc. 
to purchase one (1) Pierce Saber Pumper 
in the budgeted amount of $425,000.00.

Item No. 3 ­ Contract Award Consider request to piggyback the City 
of Orlando contract with Rush Truck 
Centers of Florida, Inc. to provide sublet 
vehicle repair services in the estimated 
annual amount of $145,000. 
The projected cost is included in the 
current fiscal year budget.

Item No. 4 ­ Purchase Approval Consider approval of request to purchase 
upgrades to LS 5's force mains in the 
budgeted amount of $74,339.00 in 
the Sewer Fund for the on­going 
maintenance to the City's force main 
system.
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Item No. 5 ­ Event and Road Closure Request Consider request to allow The Clermont 
Downtown Partnership to host their 
annual "Downtown Clermont Art 
Festival" on November 3,4, and 5, 2017 
in Historic Downtown Clermont.

Item No. 6 ­ Interlocal Agreement
Lake Sumter MPO

Consider approval of an Interlocal 
Agreement with the Lake Sumter 
Metropolitan Planning Organization for 
transportation management 
coordination.  The current year funding 
cost is $6,259.79 and is available in the 
current year budget.

Item No. 7 ­ Resolution No. 2017­16
Fire Department Standards of Cover

Consider resolution adopting Fire 
Department Standards of Cover.

Item No. 8 ­ Resolution No. 2017­17
Business Tax Receipt

Consider approval of resolution 
opposing pending legislative bills 
limiting the amount that a city can charge 
for Business Tax Receipts.

Item No. 9 ­ Resolution No. 2017­18
Home Rule

Consider approval of resolution opposing 
pending bills preventing cities from 
enacting ordinances to regulate 
businesses.

UNFINISHED BUSINESS 

Item No. 10 ­ Ordinance No. 2017­10 Final
Lake Shore Drive

Consider ordinance to vacate the right­
of­way behind Lots 11 through 18, Block 
117.

Item No. 11 ­ Ordinance No. 2017­21 Final
The Shops at WaterBrooke Rezoning

Consider ordinance to change the zoning 
from Urban Estate to Planned Unit 
Development for property located at the 
southwest corner of Highway 50 and 
Emil Jahna Road.

Item No. 12 ­ Ordinance No. 2017­23 Final
The Addison Rezoning 

Consider ordinance to change the zoning 
from C­2 General Commercial to 
Planned Unit Development for property 
located at the northwest corner of Hooks 
Street and Citrus Tower Boulevard.
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NEW BUSINESS 

Item No. 13 ­ Resolution No. 2017­14
Weatherbee CUP
Table to April 11, 2017

Consider tabling Conditional Use Permit 
to allow for an automotive service center 
in the Central Business District located at 
898 West Desoto Street.

Item No. 14 ­ Variance Request
College Station

Consider variance requests to allow for a 
reduction of parking spaces, a reduction 
of landscape buffer, 20% of parking to be 
compact parking, and a reduced 
perimeter landscape buffer for a 
proposed commercial 
development located at the southwest 
corner of Hancock Road and State 
Road 50.

Item No. 15 ­ Variance Request
1644 Penzance Road

Consider variance requests for front­yard 
and rear­yard setbacks for property 
located at 1644 Penzance Road.

Item No. 16 ­ Ordinance No. 2017­08 Introduction 
Firefighters Pension Plan    

Consider ordinance introduction to 
amend the Firefighters Pension Plan.

Item No. 17 ­ Ordinance No. 2017­09 Introduction
Police Officers Pension Plan

Consider ordinance introduction to 
amend the Police Officers Pension Plan.

ADJOURN 

Any person wishing to appeal any decision made by the City Council at this meeting will need a record of the proceedings. For 
that  purpose,  such  person may  need  to  ensure  that  a  verbatim  record  of  the  proceedings  is made, which  record  includes  the 
testimony and evidence upon which the appeal is based. In accordance with the Americans with Disabilities Act (ADA), if any 
person with a disability defined by the ADA needs special accommodation to participate in this proceeding, then not later than 
two business days prior to the proceeding he/she should contact Clermont, City Clerk’s Office, 352­241­7330. 

Please  be  advised  that  if  you  intend  to  show  any  document,  picture,  video  or  items  to  the  Council  or  Board  in  support  or 
opposition to any item on the agenda; a copy of the document, picture, video or item must be provided to the City Clerk for the 
City’s records.



CITY OF CLERMONT

AGENDA ITEM
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Bid Award

Requested Action  

Recommend approval of contract between the City of Clermont and American Janitorial, Inc. to provide janitorial 
services at the Clermont Police Department.

Staff Report  

The evaluation committee recommends approval of the above action.

The Purchasing Department issued a Request For Proposal (RFP) number 17-023 on December 21, 2016 to obtain 
the services of a qualified company to provide janitorial services for the new Police Department Headquarters.  The 
RFP was fully competed, advertised and complies with the City of Clermont Purchasing Policy.  There were six (6) 
responses to the RFP.

An evaluation committee composed of four (4) City staff members (three voting members and one non-voting 
member) reviewed, scored and ranked the proposals.  American Janitorial, Inc. was the top ranked firm selected for 
their qualifications and experience of their managing staff, training, and quality assurance.  The price was 
considered fair and reasonable based on other comparable contracts and square foot of cleaning area.

It is recommended that the Council approve and execute a term contract with American Janitorial, Inc.  The initial 
term contract consists of three (3) years period with up to three (3) additional one (1) year renewal periods at the 
option of the City.

Additional Analysis  

Fiscal Impact Summary  

The estimated fiscal impact of $23,814 for five months is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Cost of Services Cost of Services.pdf
2. RFP 17-023 Evaluation Summary RFP 17-023 Evaluation Summary.pdf
3. Ad RFP 17-023 janitorial clermont pd.docx







Evaluation Committee Members:
Kathy Johnston Assistant Fire Chief
Aaron Grassi Sergeant, Police Department
Joe McMahon Operations Chief, Public Works
Freddy Suarez Purchasing Director (non-voting member)

Points Received Points Received Points Received Total Points Ranking
Lavender Construction 35 55 56 146 4
ALJ Services 0 29 42 71 6
American Janitorial 86 90 83 259 1
USSI 0 74 74 148 3
GCA Services Group 72 71 72 215 2
Gemilang Solutions 0 55 47 102 5

Notes:
The evaluation committee chose to rank the responses based on the scores.  The committee 
chose to not have an informal meeting with the respondents and to negotiate a contract with 
the number one ranked respondent.

RFP No. 17-023  PROJECT TITLE:  Janitorial Services for the Clermont Police Department
                                   City of Clermont Evaluation Summary

Meeting Location and Time:
March 3, 2017 at 2:00 PM 2nd FloorConference Room



REQUEST FOR PROPOSAL

The City of Clermont is requesting proposals from qualified respondents to 
provide Janitorial Services to the Police Department (RFP 17-023).  All 
responses must be received prior to 2:00 P.M. on Thursday, February 2, 
2017.  Information may be obtained from the City’s website at 
http://www.clermontfl.gov/ 

Publication Date: Newspaper
December 28, 2016

http://www.clermontfl.gov/


CITY OF CLERMONT
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Contract Award

Requested Action  

Consider approval of request to purchase Pierce Saber Pumper fire truck.

Staff Report  

The Purchasing Department and the Fire Department recommend approval of the action.

At the request of the Fire Department, the Purchasing Department sought a contract from the Sheriffs Association to 
purchase one (1) Pierce Saber Pumper fire apparatus.  In accordance with the direction of City Council, the 
Purchasing Department issued a Request for Interest (RFI) number 1703-002 to notify local vendors of the City’s 
intent to utilize other governmental entities’ contract.  The RFI was posted on the City’s website for seven (7) 
business days.  At the completion of the RFI, the Purchasing Department received no interest.  Based on this, staff 
recommends that Council approve to piggyback the Sheriffs Association contract.

The Sheriffs Association contract was obtained through a fully competitive solicitation and complies with the City of 
Clermont Purchasing Policy.

Additional Analysis  

Fiscal Impact Summary  

The fiscal impact of $425,000.00 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

$425,000.00 12522-66400 $425,000.00

Exhibits Attached (copies of original agreements)  

1. Proposal for Fire Apparatus Proposal for Fire Apparatus.pdf
2. RFI 1703-002 RFI 1703-002.pdf





RFI No: 1703-002 
Page 1 of 2 

 

 

REQUEST FOR INFORMATION 
Intent to Utilize the Florida Sheriffs Association Contract to Purchase Fire 

Rescue Vehicle. 
 

CONTACT INFORMATION: 
Bibi Boodram 
Senior Purchasing Agent 
EMAIL: bboodram@clermontfl.org 
Phone: (352) 241-7350 

RFI No. 1703-002 ISSUED DATE:  March 10, 2017 

NOTICE OF INTENT TO PIGGYBACK A CONTRACT 

NOTICE END DATE: March 21, 2016 at 2:00 P.M. (EST) 

DEADLINE FOR WRITTEN QUESTIONS:  Not Applicable 
 

SOLICITATION RESPONSE:  Responses will be received until the notice end date specified above or as 
otherwise amended.  No late responses will be accepted. 

Responses may be submitted electronically to the Purchasing Director by email. 
Hardcopy responses may be delivered to:  City of Clermont Purchasing Department, 685 West Montrose Street, 
2nd Floor, Clermont, FL 34711. 
 

 
This Request for Information (RFI) is intended to notify local vendors of the City’s intent to utilize other 
government entities’ contract.  This is not an invitation to submit a bid or quote.  If no local vendor 
responds to the RFI, the Purchasing Department will proceed with utilizing the referenced contract.  
Local vendor is defined as businesses located in South Lake County, preferably located within the City 
limits.  This notice will be posted for seven (7) business days. 

 
1 – PIGGYBACK CONTRACT INFORMATION 

(a) Department:  Fire Department. 

(b) Company Information:  Pierce Manufacturing, Inc. 

(c) Contract Number and Title:  FSA16-VEF12.0, Specification #19 Level I Custom Pumper titled 
Fire Rescue Vehicles & other Equipment. 

(d) Length of Contract:  One (1) year from April 1, 2016 to March 31, 2017. 

(e) Product or Service Provided:  The City of Clermont is planning to purchase following vehicle: 

mailto:bboodram@clermontfl.org


RFI No: 1703-002 
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Fire Department (FSA16-VEF12.0, Specification #19 Level I Customer Pumper) 

One (1) Pierce Saber Customer Pumper, FSA16-VEF12.0 

 

2 – ACTION TO BE TAKEN 
If you’re a local vendor, please contact the Purchasing Director by email or by mail prior to the “Notice 
End Date” indicated above to advise whether your company can provide any of the product or service 
mentioned above. 

Prospective local vendor respondents are requested to provide information regarding their ability to 
provide the product or serve described.  Respondents are not to provide pricing.  All responses will 
be evaluated by the Purchasing Department and the Department requesting the product or service 
which will be the sole determining power in establishing the approved equal status of the commodity 
offered by the respondent. 

 

 



CITY OF CLERMONT

AGENDA ITEM
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Contract Award

Requested Action  

Motion to approve a piggyback contract number IFB17-0047 from the City of Orlando with Rush Truck Centers of 
Florida, Inc. to provide sublet vehicle repair services.

Staff Report  

The Purchasing Department, Public Works Department and the Environmental Services Department recommend 
approval of the above action.

At the request of Public Works and Environmental Services Department, the Purchasing Department sought a 
contract from the City of Orlando to obtain the services of sublet vehicle repair.  In accordance with the direction of 
City Council, the Purchasing Department issued a Request for Interest (RFI) number 1703-003 to notify local 
vendors of the City’s intent to utilize other governmental entities’ contract. The RFI was posted on the City’s website 
for seven (7) business days. At the completion of the RFI, the Purchasing Department received no interest. Based 
on this, staff recommends that Council approve to piggyback the City of Orlando contract.

The City of Orlando contract was obtained through a fully competitive solicitation and complies with the City of 
Clermont Purchasing Policy.

Additional Analysis  

Fiscal Impact Summary  

Annual projected cost of $145,000 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFI 1703-003 RFI 1703-003.pdf



RFI No: 1703-003 
Page 1 of 2 

 

 

REQUEST FOR INFORMATION 
Intent to Utilize City of Orlando Contract for Sublet Vehicle Repair 

 

CONTACT INFORMATION: 
Freddy L. Suarez, MPA, CPPB 
Purchasing Director 
EMAIL: fsuarez@clermontfl.org 
Phone: (352) 241-7350 

RFI No. 1703-003 ISSUED DATE:  March 15, 2017 

NOTICE OF INTENT TO PIGGYBACK A CONTRACT 

NOTICE END DATE:  March 23, 2017 at 2:00 P.M. (EST) 

DEADLINE FOR WRITTEN QUESTIONS:  Not Applicable 
 

SOLICITATION RESPONSE:  Responses will be received until the notice end date specified above or as 
otherwise amended.  No late responses will be accepted. 

Responses may be submitted electronically to the Purchasing Director by email. 
Hardcopy responses may be delivered to:  City of Clermont Purchasing Department, 685 West Montrose Street, 
2nd Floor, Clermont, FL 34711. 
 

 
This Request for Information (RFI) is intended to notify local vendors of the City’s intent to utilize other 
government entities’ contract.  This is not an invitation to submit a bid or quote.  If no local vendor 
responds to the RFI, the Purchasing Department will proceed with utilizing the referenced contract.  
Local vendor is defined as businesses located in South Lake County, preferably located within the City 
limits.  This notice will be posted for seven (7) business days. 

 
1 – PIGGYBACK CONTRACT INFORMATION 

(a) Department:  Public Works Department, Fleet Division 

(b) Company Name:  Rush Truck Center of Florida, Inc. 

(c) Contract Number and Title:  IFB 17-0047, Sublet Vehicle Repair 

(d) Length of Contract:  Expires February 28, 2019 w/optional three, 1-year renewal period. 

(e) Product or Service Provided:  Provides vehicle repair from small passenger vehicles to medium 
duty trucks, including garbage and fire trucks. 

mailto:fsuarez@clermontfl.org
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2 – ACTION TO BE TAKEN 
If you’re a local vendor, please contact the Purchasing Director by email or by mail prior to the “Notice 
End Date” indicated above to advise whether your company can provide any of the product or service 
mentioned above. 

Prospective local vendor respondents are requested to provide information regarding their ability to 
provide the product or serve described.  Respondents are not to provide pricing.  All responses will 
be evaluated by the Purchasing Department and the Department requesting the product or service 
which will be the sole determining power in establishing the approved equal status of the commodity 
offered by the respondent. 
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Purchase Approval

Requested Action  

Request approval of the purchase of upgrades to LS 5's force mains.

Staff Report  

Environmental Services is requesting approval to purchase upgrades to LS 5's force mains for the on-going 
maintenance to the City's force main system.  The force mains are aging and need to be replaced due to the higher 
volume at this lift station.

Additional Analysis  

Fiscal Impact Summary  

The requested approval amount of $74,339.00 for LS 5 force main replacement is included in the approved FY16/17 
budget.

Fiscal Impact Fund Number and Description Available Budget Amount

$74,339.00 42535-66305-35103 Sewer System 
Force Main Replacement

$350,000.00

Exhibits Attached (copies of original agreements)  

1. LS 5 Force Main LS 5 Force Main.pdf
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Event and Road Closure Request

Requested Action  

Recommend approval of The Clermont Downtown Partnership's annual Downtown Clermont Art Festival event with 
road closures. 

Staff Report  

The Clermont Downtown Partnership (CDP) requests to host their annual "Downtown Clermont Art Festival" in 
Historic Downtown Clermont on November 3, 4, and 5, 2017.  

The CDP is requesting road closures on Friday November 3 at 5:00 PM through Sunday November 5 at 7:00 PM.  

Road Closures would include:

-Montrose Street from Lake Avenue to the driveway of the former Police Station
-7th Street between Desoto Street and the entrance of the City Hall parking lot
-8th Street from Montrose Street to Minneola Ave.
-A small portion of the public parking lot between the South Lake Animal League and the Moonlight Players

Attached is a map detailing the road closures as reference.  The organization has agreed to comply with all 
personnel requirements from the City of Clermont. 

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. DCAF - Application & Road Closure DCAF 2017 - App and Map.pdf



ronaldsmart
Typewritten Text
Food vendors (trucks, temps) from Desoto to Montrose as well as 8th to old police dept mixed with vendors, crafters
artists. Exhibitors, crafters on 8th toward Minneola. Free Kids Art & Craft Zone at City Hall Park by area elementary 
teachers. Free Sidewalk chalk art contest at City Hall Park. Farmer's Market Sunday from City Hall to Lake Ave on Montrose Street. Street musicians in 3 or 4 locations under tents (optional). Activities/entertainment stage in front of Livi & Tate.
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CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Interlocal Agreement
Lake Sumter MPO

Requested Action  

Recommend approval of Interlocal Agreement with the Lake Sumter Metropolitan Planning Organization.

Staff Report  

The Lake-Sumter Metropolitan Planning Organization was approved in 2003 by Governor Bush for the coordination 
of transportation planning and implementation with local cities for locally funded transportation concurrency. The 
Metropolitan Planning Organization is responsible for the comprehensive transportation planning of Lake and 
Sumter County. The interlocal agreement acknowledges the partnership.

Additional Analysis  

Fiscal Impact Summary  

The current year funding cost is $6,259.79.  Funding is available in the current year budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Interlocal Agreement Clermont MPO.pdf





















CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Resolution No. 2017-16
Fire Department Standards of Cover

Requested Action  

Recommend approval of Resolution 2017-16.

Staff Report  

The Fire Department requests council acknowledge and approve the Standards of Cover report.  Completion of the 
Standards of Cover is a required component of the Accreditation process.

Standards of Cover is defined by the Commission on Fire Accreditation International (CFAI) as a document that 
details the “adopted written policies and procedures that determine the distribution, concentration and reliability of 
fixed and mobile response forces for fire, emergency medical services, hazardous materials and other technical 
types of response” (CFAI 2015)

The Standards of Cover model provides a tested and standardized process to realistically assess community risk 
and assess the degree to which the fire department is able to respond to it. The benefit of utilizing an established 
and tested model is that it allows the Fire Chief and the City’s elected leaders to have confidence in the results of the 
Standards of Cover assessment so that decisions made about level of service are informed and educated.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Council resolution Standards of Cover Council resolution re SOC.doc



CITY OF CLERMONT
RESOLUTION NO. 2017-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA ADOPTING THE FIRE 
DEPARTMENT STANDARDS OF COVER FOR YEARS 2017-2022; 
REPEALING ALL PRIOR RESOLUTIONS IN CONFLICT HEREWITH; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Clermont desires to adopt the Fire 
Department Standards of Cover for years 2017-2022;

NOW, THEREFORE, BE IT RESOLVED, that the Fire Department Standards of 
Cover for years 2017-2022 is hereby adopted as follows: 

SECTION 1.  

The City Council does hereby adopt the Fire Department Standards of Cover for years 2017-
2022 as set forth in Attachment A, attached hereto and incorporated herein.  The City Council of 
the City of Clermont may amend the Fire Department Standards of Cover for years 2017-2022 
by resolution when deemed necessary and in the best interest of the City of Clermont.

SECTION 2.

Any resolution previously adopted by the City Council and in conflict herewith is hereby 
repealed to the extent of the conflict.

SECTION 3.

This resolution shall take effect immediately upon its adoption.

1



CITY OF CLERMONT
RESOLUTION NO. 2017-16

DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida this 28th day of  March, 2017.

CITY OF CLERMONT

____________________________ 
Gail L. Ash, Mayor 

ATTEST:

________________________________
Denise Noak, Acting City Clerk 

Approved as to form and legality:

________________________________
Daniel F. Mantzaris, City Attorney



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Resolution No. 2017-17
Business Tax Receipt

Requested Action  

Request adoption of Resolution 2017-17.

Staff Report  

Senate Bill 330 and House Bill 487 seek to significantly restrict the City's ability to levy new business tax receipts 
and to limit the amount of each business tax receipt to $25.00.

The effect of Senate Bill 330 and House Bill 487 will reduce the amount of funds collected from 
$101,591.14 received in 2016, to $43,375.00, representing a loss of approximately $59,266.14.  The loss may 
require the City to increase taxes, fees, and millage rate, or cut services to compensate for the financial loss.

Staff recommends adoption of Resolution 2017-17.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2017-17 BTR.doc



CITY OF CLERMONT
RESOLUTION NO. 2017-17

A RESOLUTION OF THE CITY OF CLERMONT, LAKE 
COUNTY, FLORIDA OPPOSING SENATE BILL 330 AND HOUSE 
BILL 487, WHICH RESTRICT THE ABILITY OF 
MUNICIPALITIES AND COUNTIES TO ISSUE BUSINESS TAX 
RECEIPTS AND AUTHORIZES TRANSMISSION OF THE 
RESOLUTION TO THE   LAKE COUNTY LEGISLATIVE 
DELEGATION, THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES, THE PRESIDENT OF THE SENATE, THE 
FLORIDA LEAGUE OF CITIES, THE FLORIDA ASSOCIATION 
OF COUNTIES, AND OTHER INTERESTED PARTIES..

WHEREAS, the City of Clermont provides services and facilities to its citizens, 
which are not provided by either the State of Florida or Lake County; and

WHEREAS, these services include the provision of roads, sidewalks, police, fire, 
emergency services, code enforcement, zoning and permitting that are required for the 
continued operation of businesses within the City as well as for the health, safety and 
welfare of Clermont’s residents; and

WHEREAS, the City of Clermont also provides economic development services 
to directly support existing businesses within the City, as well as broaden the economic 
base of the City; and

WHEREAS, these services are paid from a variety of General Fund revenues, 
including property taxes and business tax revenues; and

WHEREAS, general funds can be pledged by the City to pay for general 
obligation bonds to provide future infrastructure; and

WHEREAS, Senate Bill 330 and House Bill 487 seek to significantly restrict the 
City’s ability to levy new business tax receipts, and to limit the amount of each business 
tax receipt to $25.00 per taxpayer; and

WHEREAS, it is estimated that the effect of Senate Bill 330 and House Bill 487 
will reduce the amount of funds collected to serve businesses within the City from 
$101,591.14 received in 2016, to $43,375.00, a loss of approximately $59,266.14 in 
2016, thus requiring the City to increase taxes, fees and millage or cut services to 
compensate for this financial loss; and

WHEREAS, Senate Bill 330 and House Bill 487 are inconsistent with the concept of 
home rule in that each municipality determines the levels of service to support 
businesses, as well as the appropriate level of local taxes, utilized to provide these 
services.                                                       1



CITY OF CLERMONT
RESOLUTION NO. 2017-17

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Lake County, Florida, that:

SECTION 1. 

The City of Clermont opposes proposed Senate Bill 330 and House Bill 487 as the 
amount of business taxes, as well as the occupations and businesses on which the tax is 
imposed, are correctly determined by the local government; and reducing these vital 
sources of general revenue would require municipalities to increase taxes, fees and 
millage or cut services to make up for this significant financial loss.

SECTION 2.

The City Council directs that certified copies of this Resolution be transmitted to all 
members of the Lake County Legislative Delegation, Honorable Richard Corcoran, 
Speaker of the Florida House of Representatives, Honorable Joe Negron, President of the 
Florida Senate, the Florida League of Cities, the Florida Association of Counties, and 
other interested parties.

SECTION 3.

This resolution shall take effect immediately upon its adoption.

2



CITY OF CLERMONT
RESOLUTION NO. 2017-17

DONE AND RESOLVED by the City Council of the City of Clermont, Lake 
County, Florida this 28th day of March, 2017.

CITY OF CLERMONT

 ____________________________ 
Gail L. Ash, Mayor 

ATTEST:

________________________________
Denise Noak, Acting City Clerk

Approved as to form and legality:

________________________________
Daniel F. Mantzaris, City Attorney



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Resolution No. 2017-18
Home Rule

Requested Action  

Staff Report  

House Bill 17 prohibits counties and municipalities from adopting or imposing new regulations on a business, 
profession, or occupation; and requires the repeal of existing regulations.  

Senate Bill 1158 preempts to the Florida Legislature the City's authority to adopt and enforce certain ordinances or 
regulations relating to commerce, trade, or labor unless expressly authorized by law.

The bills thwart the ability of the City of Clermont to respond in a timely manner to matters of local importance as 
expressed by local citizens.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2017-18 Home Rule.doc



CITY OF CLERMONT
RESOLUTION NO. 2017-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA URGING MEMBERS 
OF THE FLORIDA LEGISLATURE TO OPPOSE HOUSE BILL 17 
AND SENATE BILL 1158 WHICH PREEMPT THE CITY OF 
CLERMONT’S HOME RULE ABILITY TO ACT IN THE BEST 
INTEREST OF THE RESIDENTS OF THE CITY UNLESS 
EXPRESSLY AUTHORIZED BY THE LEGISLATURE; AND 
AUTHORIZES TRANSMISSION OF THE RESOLUTION TO THE   
LAKE COUNTY LEGISLATIVE DELEGATION, THE SPEAKER 
OF THE HOUSE OF REPRESENTATIVES, THE PRESIDENT OF 
THE SENATE, THE FLORIDA LEAGUE OF CITIES, THE 
FLORIDA ASSOCIATION OF COUNTIES, AND OTHER 
INTERESTED PARTIES. 

WHEREAS, in 1968, Florida voters amended the state constitution conferring 
broad Home Rule powers to counties and municipalities, authorizing local officials to 
pass local ordinances and exercise all powers not specifically prohibited by law; and

WHEREAS, House Bill 17 prohibits counties and municipalities from adopting 
or imposing new regulations on a business, profession, or occupation; requires the repeal 
of existing regulations; and establishes a preemption of  the  City Council of the City of 
Clermont’s ability to act on local problems and opportunities; and

WHEREAS, Senate Bill 1158 preempts to the Florida Legislature the City’s 
authority to adopt and enforce certain ordinances or regulations relating to commerce, 
trade, or labor unless expressly authorized by law; 

WHEREAS, Senate Bill 1158 and House Bill 17 thwart the ability of the City of 
Clermont to respond in a timely manner to matters of local  importance as expressed by 
local citizens and shifts local matters to the Florida Legislature,  a 160 member body that 
is constitutionally focused on matters of state-wide importance, which meets only once a 
year for 60 days, and is located outside the geographic limits of the City of Clermont and 
Lake County, making it difficult for local citizens to effectively petition the Florida 
Legislature for change; 

WHEREAS, the City Council of the City of Clermont believes opposing House 
Bill 17 and Senate Bill 1158 is in the best interests of City residents and businesses. 

1



CITY OF CLERMONT
RESOLUTION NO. 2017-18

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Lake County, Florida, that:

SECTION 1.

The City Council urges and requests members of the Florida Legislature to oppose House 
Bill 17 and Senate Bill 1158. 

SECTION 2.

The City Council directs that certified copies of this Resolution be transmitted to all 
members of the Lake County Legislative Delegation, Honorable Richard Corcoran, 
Speaker of the Florida House of Representatives, Honorable Joe Negron, President of the 
Florida Senate, the Florida League of Cities, the Florida Association of Counties, and 
other interested parties.

SECTION 3.

This resolution shall take effect immediately upon its adoption.
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CITY OF CLERMONT
RESOLUTION NO. 2017-18

DONE AND RESOLVED by the City Council of the City of Clermont, Lake 
County, Florida this 28th day of March, 2017.

CITY OF CLERMONT

 ____________________________ 
Gail L. Ash, Mayor 

ATTEST:

________________________________
Denise Noak, Acting City Clerk

Approved as to form and legality:

________________________________
Daniel F. Mantzaris, City Attorney



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Ordinance No. 2017-10 Final
Lake Shore Drive

Requested Action  

Recommend denial of Ordinance 2017-10.

Staff Report  

The applicant had requested the postponement of the final hearing of Ordinance 2017-10 from February 28, 2017 to 
March 28, 2017. The Ordinance was introduced February 14, 2017. 

The applicants; Josef and Weena Trapp, are requesting the right-of-way vacation of the unimproved portion of Lake 
Shore Drive abutting lots 11-18 along Lake Minneola. The requested portion borders their property as well as the 
lots owned by Bruce and Janine Campbell; 1138 Lake Minneola Drive, and Kathy Wright; 1132 Lake Minneola 
Drive). The plat is from 1926. The right-of-way has not been improved and access to the lots is through an existing 
driveway.  

Staff is unable to support the request because vacating the right-of-way leaves no legal access to the lots. In 
addition, when the lots are transferred to another property owner in the future, not preserving a legal access point 
could be problematic. Therefore, staff recommends denial of the right-of-way vacation request.

The City received additional information from the applicant on February 27, 2017 regarding access to the property 
that was acknowledged by the City in 1997. It is attached and labeled as "Exhibit A."  However, even with this 
additional access agreement in place, staff cannot recommend approval of the right-of-way vacation because of 
the potential future use of the right-of-way for pedestrian and/or vehicular infrastructure improvements.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance 2017-10 ROW closing.doc
2. Postponement request Request to postpone final hearing.pdf
3. Aerial Trapp ROW Drawing 12_12_16.pdf
4. Plat Lake Shore Drive ROW Map.pdf
5. Exhibit A City of Clermont Agreement Exhibit A City of Clermont Agreement.pdf



6. Application ROW closing application.pdf
7. Legal ad Lake Shore Drive ROW legal ad.docx



CITY OF CLERMONT
ORDINANCE No. 2017-10

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, CLOSING AND 
PERMANENTLY ABANDONING THE 40 FOOT RIGHT-OF-WAY 
OF LAKE SHORE DRIVE LYING NORTH OF LOTS 11 THRU 18, 
BLOCK 117, AS RECORDED IN THE PLAT OF JOHNSON’S 
REPLAT PLAT BOOK 8 PAGE 71 PUBLIC RECORDS OF LAKE 
COUNTY, FLORIDA; REPEALING ALL ORDINANCES IN 
CONFLICT HEREWITH, PROVIDING FOR SEVERABILITY, 
PUBLICATION, RECORDING, AND FOR AN EFFECTIVE DATE.

NOW THEREFORE, BE IT RESOLVED AND ENACTED by the City 
Council of the City of Clermont, Lake County, Florida that:

Section 1.

That any and all portions, closing and permanently abandoning the 40-foot wide right-of-
way easement of Lake Shore Drive lying north of lots 11 thru 18, Block 117, as recorded 
in the plat of Johnson’s Replat Plat Book 8 Page 71 Public Record of Lake County, 
Florida. 

Section 2.

The closing is done pursuant to the authority of the Charter of the City of Clermont, Lake 
County, Florida and the general laws of the State of Florida.

Section 3. 

If any portion of this Ordinance is declared invalid, the invalidated portion shall be 
severed from the remainder of the Ordinance, and the remainder of the Ordinance shall 
continue in full force and effect as if enacted without the invalidated portion, except in 
cases where such continued validity of the remainder would clearly and without doubt 
contradict or frustrate the intent of the Ordinance as a whole.

Section 4.

All ordinances or parts of ordinances in conflict with any of the provisions of this 
Ordinance are hereby repealed.

Section 5.

This Ordinance shall be published as provided by law and it shall become law and shall 
take effect immediately upon its Second Reading and Final Passage.

1



CITY OF CLERMONT
ORDINANCE No. 2017-10

2

Area to be vacated

Lake Shore Drive ROW Request



CITY OF CLERMONT
ORDINANCE No. 2017-10

PASSED AND ADOPTED by the City Council of the City of Clermont, Lake 
County, Florida, this 28th day of March, 2017.

______________________________
Gail L. Ash, Mayor

ATTEST:

_____________________________
Denise Noak, Acting City Clerk 

Approved as to form and legality:

_____________________________
Daniel F. Mantzaris, City Attorney







Area to be vacated

Lake Shore Drive ROW Request
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LEGAL NOTICE

The City Council of the City of Clermont will consider the enactment of the following proposed
Ordinance at the regularly scheduled meeting to be held Tuesday, February 28, 2017 at 6:30 
P.M. at City Hall located at 685 West Montrose Street. All interested parties will be given an 
opportunity to express their views on this matter.

ORDINANCE NO. 2017-10

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLERMONT, LAKE COUNTY, 
FLORIDA, CLOSING AND PERMANENTLY ABANDONING THE 40 FOOT RIGHT OF WAY 
OF LAKE SHORE DRIVE LYING NORTH OF LOTS 11 THRU 18, BLK 117, AS RECORDED 
IN THE PLAT OF JOHNSON’S REPLAT PLAT BOOK 8 PAGE 71 PUBLIC RECORDS OF 
LAKE COUNTY, FLORIDA; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH, 
PROVIDING FOR SEVERABILITY, PUBLICATION, RECORDING, AND FOR AN EFFECTIVE 
DATE.

This ordinance is available for public inspection in the Development Services Department, 685 
W. Montrose Street, Clermont, Florida, Monday through Friday between the hours of 8:00 a.m. 
and 5:00 p.m.

Please be advised that, under State law, if you should decide to appeal a decision made with 
respect to this matter, you will need a record of the proceedings, and may need to ensure that 
a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
February 14, 2017



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Ordinance No. 2017-21 Final
The Shops at WaterBrooke Rezoning

Requested Action  

Recommend approval of Ordinance 2017-21.

Staff Report  

This request was originally scheduled for its final public hearing on February 28, 2017, but was postponed at the 
applicant's request to the March 28, 2017 Council meeting.

The applicant, UP Fieldgate US Investments – Clermont Hills, LLC, is requesting a rezoning to Planned Unit 
Development (PUD) for the subject property that consists of 18.38 acres. The property is south of State Road 50 at 
the intersection of Emil Jahna Road and State Road 50. The property has more than 1,500 lineal feet of frontage on 
State Road 50. The subject property consists of the existing Florida Department of Transportation's stormwater pond 
and a portion of the applicant’s property. If the zoning is approved, the applicant will relocate the existing stormwater 
pond to the rear of the property. The Florida Department of Transportation is aware of the applicant’s proposal and 
has not objected. The applicant is requesting the northern portion of their site and the Florida Department of 
Transportation’s parcel to be rezoned to PUD for a commercial shopping center consisting of retail and restaurant 
uses. The proposed uses would be limited to the uses permitted under the C-2 General Commercial zoning. 
 
The applicant is proposing a total building area of 107,000 square feet for the project. The applicant has indicated 
several buildings that are greater than 20,000 square feet on the submitted plot plan, prepared by Thomas L. Knight, 
P.E., dated December 31, 2016. The plan has a 42,000-square-foot building (Retail B), a 35,000-square-foot 
building (Retail A), a 25,000-square-foot building (Retail C-1/C-2), and a 5,000-square-foot building (Retail D). Not 
included in this total is the development that may occur on the 2.58 +/- acre "future parcel" indicated on the plot plan. 
The required number of parking spaces has been indicated on plan.  

The applicant has identified six waivers to the Land Development Code (LDC) needed to develop the site. The 
waivers to be considered are: (1) a reduction in the required number of dumpster pads from 15 to 7; (2) a reduction 
in the required number of loading zones from 11 to 6; (3) an increase in the maximum number of parking spaces 
without a landscape break from 10 to 11; (4) maximum grade changes from 15 feet to 30 feet, primarily due to the 
filling of the existing Florida Deparment of Transportation pond and relocation; (5) elimination of the 10-foot interior 
landscaping buffer between abutting property boundaries; and (6) allowing buildings to occupy more than 20,000 
square feet of floor space, up to a maximum building floor space of 42,000 square feet.  

Staff understands that the very nature of the Planned Unit Development zoning allows waivers to the Land 
Development Code for flexible development purposes. Staff has reviewed the waivers and agrees that a majority of 
the waivers presented have been granted in the past with previous developments. However, staff believes that 
landscaping between the interior property boundaries should be done, such as sharing a buffer between properties 
or clustering landscaping within the lot. 



Staff has reviewed the applicant’s request for a rezoning from Urban Estate to Planned Unit Development (PUD) 
zoning. The future land use is Commercial, and the applicant’s proposal reflects uses appropriate in this future land 
use. Staff believes the proposal meets the standards with regard to Section 122-315, Review Criteria for a PUD. 
Therefore, staff recommends approval of Ordinance 2017-21 for a PUD. 

At the February 7, 2017 Planning and Zoning Commission meeting, Commissioner Cuqui Whitehead moved to 
recommend approval of the rezoning with removing the landscape waiver; seconded by Commissioner Carol 
Thayer. The vote was unanimous to recommend approval.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance 2017-21waterbrookerezone.doc
2. Postponement request Request to postpone final hearing.pdf
3. Maps Shops at WaterBrooke Maps.pdf
4. Plot Plan/Site Plan Site Plan PDF.pdf
5. FDOT Letter FDOT Non Object Ltr.pdf
6. Letter of Opposition Mattamy letter.pdf
7. Minutes P&Z Minutes.pdf
8. Application Application.pdf
9. Legal ad REZ Shops at WaterBrooke legal ad.docx



CITY OF CLERMONT
ORDINANCE No. 2017-21

AN ORDINANCE UNDER THE CODE OF ORDINANCES OF THE CITY 
OF CLERMONT, LAKE COUNTY, FLORIDA AMENDING THE 
OFFICIAL ZONING MAP OF THE CITY OF CLERMONT REFERRED 
TO IN CHAPTER 122 OF ORDINANCE NO. 289-C, CODE OF 
ORDINANCES; REZONING THE REAL PROPERTIES DESCRIBED 
HEREIN AS SHOWN BELOW; PROVIDING FOR SEVERABILITY, 
EFFECTIVE DATE, AND PUBLICATION.

The City Council of the City of Clermont, Lake County, Florida hereby ordains that:

SECTION 1:

The Official Zoning Map of the City of Clermont, Lake County, Florida referred to in Chapter 
122 of Ordinance No. 289-C, Code of Ordinances, is hereby amended by rezoning the following 
described property: 

LEGAL DESCRIPTION

That portion of the East 222.00 feet of the Southeast 1/4 of Northwest 1/4 together with a 
portion of the Southwest 1/4 of Northeast 1/4, all lying in Section 27, Township 22 South, Range 
26 East, Lake County Florida, being more particularly described as follows:

Commencing at the North 1/4 corner of Section 27, Township 22 South, Range 26 East, Lake 
County, Florida, run South 00°30'12" West, along the West line of the Northeast 1/4 of said 
Section 27, a distance of 1363.52 feet to a point on the South right way line of State Road 50, per 
F.D.O.T. right of way Map Section 11070-2505, this being the Point of Beginning; thence run 
South 89°06'29" East, along said South right of way line, a distance of 554.31 feet to the 
Westerly line of that parcel as described in Official Record Book 3153, Page 2149 of the Public 
Records of Lake County, Florida; thence run South 00°53'31" West, along said Westerly line, a 
distance of 325.00 feet; thence run South 89°06'29" East, along the Southerly line of said parcel 
and the parcel described in Official Record Book 591, Page 1222 of the Public Records of Lake 
County, Florida, a distance of 549.99 feet to the Easterly line of said parcel described in Official 
Record Book 591, Page 1222; thence run North 00°53'31" East, along said Easterly line, a 
distance of 325.00 feet; thence run South 89°06'29" East, along said South right of way line a 
distance of 203.70 feet to a point on the East line of the Southwest 1/4 of the Northeast 1/4 of 
Section 27; thence run South 00°25'59" West, along said East line, a distance of 1293.07 feet to 
the Southeast corner of the Southwest 1/4 of the Northeast 1/4 of said Section 27; thence run 
North 88°58'56" West, along the South line of the Southwest 1/4 of the Northeast 1/4 of said 
Section 27, a distance of 1309.61 feet to the Southwest corner of said Southwest 1/4 of the 
Northeast 1/4; thence run  North 88°58'56" West, along the South line of the Southeast 1/4 of the 
Northwest 1/4 of said Section  27, a  distance  of 222.01 feet to a point, 222.00 feet, Westerly of, 
when measured perpendicular to the West line of the Southwest 1/4 of the Northeast 1/4 of said 
Section 27; thence run North 00°30'12" East, along a line parallel with the west line of the 
Southwest 1/4 of the Northeast  1/4 of said Section 27; a distance of 1289.70 feet to a point 
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on the aforesaid South right of way line; thence run South 89°06'29" East, along said South right 
of way line, a distance of 222.00 feet to the Point of Beginning.
Alternate Key  3868854 and a portion of 3868851

FROM UE Urban Estate
TO Planned Unit Development

SECTION 2:

All Ordinances or parts of this Ordinance in conflict herewith are hereby repealed.

SECTION 3:

Should any Section or part of this Section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply to or affect any other provision of this Ordinance, 
except to the extent that the entire Section or part of the Section may be inseparable in meaning 
and effect from the Section to which such holding shall apply.

SECTION 4:

The provisions of this Ordinance shall be effective as provided by law.

SECTION 5: General Conditions:

This application is for a Planned Unit Development to allow for a commercial shopping center 
consisting of retail and restaurant uses; be granted subject to the following conditions:

1. The conditions as set forth in this Planned Unit Development shall be legally binding upon 
any heirs, assigns and successors in title or interest.

2. The property shall be developed in substantial accordance with the Site Plan prepared by 
Thomas L. Knight, P.E., dated December 31, 2016.   Formal construction plans 
incorporating all conditions stated in this permit shall be submitted for review and 
approved by the Site Review Committee prior to the issuance of a zoning clearance or 
other development permits.  

3. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any 
manner within the boundary of the project without first submitting necessary plans, 
obtaining necessary approvals, and obtaining necessary permits in accordance with the 
City of Clermont Land Development Regulations and those of other appropriate 
jurisdictional entities.
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2
SECTION 6: Land Uses and Specific Conditions:

1. A total of up 107,000 square feet of building area shall be allowed on the site.  The overall 
site has a 2.58 acre outparcel that is not included in this allocation and will be developed 
independently.

2. The required number of dumpster pads have been reduced from 15 to 7.

3. The required number of loading zones have been reduced from 11 to 6.

4. Parking spaces before a required landscape break has been increased from 10 to 11 spaces.

5. The project may have elevation changes of up to 30 feet with regards to filling the existing 
FDOT stormwater system and relocation of it.  These changes will be submitted to the 
City Engineer at the time of final engineering.

6. Interior landscape buffers between abutting property boundaries may be eliminated.

7. Buildings may be greater than 20,000 square feet but not more than 45,000 square feet.

8. By virtue of the transportation system needs for the project, the developer shall dedicate a 
minimum of 120 feet for right-of-way for Hooks Street within the 40 +/- acre parcel.  This 
will be required within 90 days of City Council approval of Ordinance 2017-21.  Failure to 
do so will make this Ordinance null and void.  

9. The developer will agree to construct that segment of Hooks Street lying within the 
property boundaries in exchange for impact fee credits or other consideration as outlined 
in an agreement with the City and Lake County. 

10. The project shall be developed according to the C-2 General Commercial zoning 
designation in the Land Development Code, unless expressly stated above.  

SECTION 7:

All Ordinances or parts of this Ordinance in conflict herewith are hereby repealed.

SECTION 8:

Should any Section or part of this Section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply to or affect any other provision of this Ordinance, 
except to the extent that the entire Section or part of the Section may be inseparable in meaning 
and effect from the Section to which such holding shall apply.
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SECTION 9:

This Ordinance shall be published as provided by law, and it shall become law and take effect 
upon its Second Reading and Final Passage.

Location map:
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 28th day of March, 2017. 

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Tracy Ackroyd Howe, City Clerk

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney





Exhibit - Location Map
The Shops at WaterBrooke

Yellow Outline:
Approx. Subject 

Property

Property



Exhibit – Zoning
The Shops at WaterBrooke





























LEGAL NOTICE
Notice is hereby given that the City Council of the City of Clermont will consider the enactment 
of following proposed ordinance. All interested parties will be given an opportunity to express 
their views on this matter. 

ORDINANCE NO. 2017-21
An ordinance under the Code of Ordinances of the City of Clermont, Lake County, Florida 
amending the official zoning map of the City of Clermont, referred to in Chapter 122 of Ordinance 
No. 289-C, Code of Ordinances; Rezoning the real properties described herein as shown below, 
providing for severability, an effective date and publication.

LOCATION
Southwest corner of Highway 50 and Emil Jahna Road

         Alternate Key 3868854 and a portion of 3868851
LEGAL DESCRIPTION

That portion of the East 222.00 feet of the Southeast 1/4 of Northwest 1/4 together 
with a portion of the Southwest 1/4 of Northeast 1/4, all lying in Section 27, 
Township 22 South, Range 26 East, Lake County Florida, being more particularly 
described as follows: Commencing at the North 1/4 corner of Section 27, Township 
22 South, Range 26 East, Lake County, Florida, run South 00°30'12" West, along 
the West line of the Northeast 1/4 of said Section 27, a distance of 1363.52 feet to 
a point on the South right way line of State Road 50, per F.D.O.T. right of way Map 
Section 11070-2505, this being the Point of Beginning; thence run South 89°06'29" 
East, along said South right of way line, a distance of 554.31 feet to the Westerly 
line of that parcel as described in Official Record Book 3153, Page 2149 of the 
Public Records of Lake County, Florida; thence run South 00°53'31" West, along 
said Westerly line, a distance of 325.00 feet; thence run South 89°06'29" East, 
along the Southerly line of said parcel and the parcel described in Official Record 
Book 591, Page 1222 of the Public Records of Lake County, Florida, a distance of 
549.99 feet to the Easterly line of said parcel described in Official Record Book 
591, Page 1222; thence run North 00°53'31" East, along said Easterly line, a 
distance of 325.00 feet; thence run South 89°06'29" East, along said South right 
of way line a distance of 203.70 feet to a point on the East line of the Southwest 
1/4 of the Northeast 1/4 of Section 27; thence run South 00°25'59" West, along 
said East line, a distance of 1293.07 feet to the Southeast corner of the Southwest 
1/4 of the Northeast 1/4 of said Section 27; thence run North 88°58'56" West, along 
the South line of the Southwest 1/4 of the Northeast 1/4 of said Section 27, a 
distance of 1309.61 feet to the Southwest corner of said Southwest 1/4 of the 
Northeast 1/4; thence run  North 88°58'56" West, along the South line of the 
Southeast 1/4 of the Northwest 1/4 of said Section  27, a  distance  of 222.01 feet 
to a point, 222.00 feet, Westerly of, when measured perpendicular to the West line 
of the Southwest 1/4 of the Northeast 1/4 of said Section 27; thence run North 
00°30'12" East, along a line parallel with the west line of the Southwest 1/4 of the 
Northeast 1/4 of said Section 27; a distance of 1289.70 feet to a point on the 
aforesaid South right of way line; thence run South 89°06'29" East, along said 
South right of way line, a distance of 222.00 feet to the Point of Beginning.
Containing 18.38 +/- Acres 



From: Urban Estate
To: Planned Unit Development

This request will be considered by the Planning & Zoning Commission on Tuesday, February 7, 
2017 at 6:30 p.m.
A public meeting to consider the request will be held before the City Council on Tuesday, 
February 28, 2017 at 6:30 p.m. for final enactment.
All meetings will be held at City Hall, located at 685 W. Montrose Street.
This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose 
St., Monday through Friday between the hours of 8:00 A.M. and 5:00 P.M.
Please be advised that, under State law, if you should decide to appeal a decision made with 
respect to this matter, you may need to ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
Daily Commercial City Clerk
January 31 and February 14, 2017



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Ordinance No. 2017-23 Final
The Addison Rezoning 

Requested Action  

Recommend approval of Ordinance 2017-23.

Staff Report  

The Council previously heard a request by the applicant for this rezoning at its January 17, 2017 meeting. After 
discussion at that meeting, the applicant withdrew the request. The applicant has recently resubmitted the request, 
which must be re-heard by the Planning & Zoning Commission before being considered again by the City Council. 
The specifics of the proposed rezoning request has been slightly revised with the addition of commercial uses.  

The applicant; B&S Engineering Consultants, is requesting a rezoning from C-2 General Commercial to Planned 
Unit Development (PUD) to develop The Addison, an apartment community; formerly known as Palisades at 
Clermont. The 19.17-acre property is located at the northwest corner of Hooks Street and Citrus Tower Boulevard 
and extends west towards Oakley Seaver Drive. The property has been previously altered with mining activities and 
is currently vacant. The applicant desires to develop the site for a multi-family development with up to 12 units per 
acre, or a total of up to 230 units. The applicant has also included limited commercial uses on two mixed use pads at 
the entrance of the development.  The applicant has provided a conceptual site plan, prepared by B&S Engineering 
Consultants, dated March 17, 2017, showing the layout of the buildings and parking on the site along with the mixed 
use pads.  The project will consist of 13 multi-story buildings with a clubhouse and other amenities for the residents. 
 Mixed Use Areas “A” and “B” will be limited to office, restaurant or retail use.  If the commercial pads were not 
developed within a three (3) year timeframe, the owner would like the ability to convert these to accessory uses for 
the multi-family project.  Accessory uses could include additional open space for the residents, additional garage 
parking, or another accessory use to the multi-family project, but no increase in density is allowed on the pads.  

Because the site has been previously disturbed, the applicant is requesting several waivers to deal with the existing 
conditions. The applicant is requesting cut and fill up to 25 feet over the project area. This is due to the existing man-
made holes on the site from the mining activity and stock piling of roadway material (spoils) from Hooks Street and 
the surrounding road construction activities. This was permitted under the current St. Johns River Water 
Management District (SJRWMD) Permit 89835. The applicant is requesting 4:1 grades to assist with transitioning 
the grade over the site. The 4:1 slope is also being requested in the landscape buffers, where needed. The applicant 
is requesting a maximum retaining wall height of 13 feet. When two wall segments are required, the applicant is 
requesting a 3-foot terrace instead of a 5-foot terrace. The applicant is requesting that the development be gated 
with private streets. The applicant is requesting that driveway access and parking be allowed to be constructed 
below the centerline of adjoining roads, with the City’s engineer's approval. The applicant has indicated that they can 
serve the entire development with one central compactor for solid waste collection and is seeking a waiver to the 
Land Development Code (LDC) for dumpsters.  Since three buildings were exchanged for the addition of the mixed 
use pads, the height of the Type 1 building was increased to four stories to absorb the density.  The applicant is 
requesting a maximum height of the Type 1 building up to 69 feet.  The applicant has proposed elevators in 



buildings with a walkup of more than one story. 
 
Staff acknowledges that the site has been disturbed and the original topography has been altered, as evident from 
historical aerial photography and from the St. Johns River Water Management District permit. Staff understands that 
the site will be challenging to develop and the very nature of the Planned Unit Development zoning allows waivers to 
the Land Development Code. The traffic report indicates that the proposed development will not require additional 
improvements to the surrounding roadway systems. The applicant will be required to participate in any mitigation 
that is warranted by the Lake County School District for school concurrency.

Staff has reviewed the applicant’s request for a rezoning from C-2 General Commercial to Planned Unit 
Development (PUD) zoning. In the ordinance, staff has highlighted the recent changes.  Staff believes the proposal 
meets the standards with regard to Section 122-315, Review Criteria for a PUD. Therefore, staff recommends 
approval of Ordinance 2017-23.

At the March 7, 2017 Planning and Zoning Commission meeting, Commissioner Cuqui Whitehead moved to 
recommend approval of the rezoning; seconded by Commissioner Jack Martin. The vote was unanimous to 
recommend approval.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance Updated 2017 REZ ORD 2017-23.docx
2. Maps The Addison Maps.pdf
3. Elevation Elevations.pdf
4. PUD Site Plan 03-17-17 PALISADES AT CLERMONT CC Set.pdf
5. Colored Schematic Site Plan Colored Schematic Site Plan.pdf
6. Addison Photos The Addison at Universal__ Photos.pdf
7. Minutes 3-7-2017.doc
8. Application Application - March.pdf
9. Legal ad 2017 The Addison PUD legal ad.docx



CITY OF CLERMONT
ORDINANCE No. 2017-23

AN ORDINANCE UNDER THE CODE OF ORDINANCES OF THE CITY 
OF CLERMONT, LAKE COUNTY, FLORIDA AMENDING THE 
OFFICIAL ZONING MAP OF THE CITY OF CLERMONT REFERRED 
TO IN CHAPTER 122 OF ORDINANCE NO. 289-C, CODE OF 
ORDINANCES; REZONING THE REAL PROPERTIES DESCRIBED 
HEREIN AS SHOWN BELOW; PROVIDING FOR SEVERABILITY, 
EFFECTIVE DATE, AND PUBLICATION.

The City Council of the City of Clermont, Lake County, Florida hereby ordains that:

SECTION 1:

The Official Zoning Map of the City of Clermont, Lake County, Florida referred to in Chapter 122 
of Ordinance No. 289-C, Code of Ordinances, is hereby amended by rezoning the following 
described property: 

LEGAL DESCRIPTION

PARCEL A
Southeast 1/4 of the Southeast 1/4 of the Northeast 1/4 of Section 29, Township 22 South, Range 
26 East, also described as Tract 32 of Section 29, Township 22 South, Range 26 East, according 
to the plat of Lake Highlands Company, filed January 10, 1914, and recorded in Plat Book 2, Page 
25, Public Records of Lake County, Florida, less and except a strip of land 15 feet wide along the 
East and also along the South side thereof, reserved for one-half of roadway, as shown on said plat 
of Lake Highland Company. Also Less and Except the land described in the Statutory Warranty 
Deeds in favor of Lake County recorded in Official Records Book 2360, Page 706 and Page 714 
and Official Records Book 2646, Page 47, Public Records of Lake County, Florida.

AND

PARCEL B
A portion of the Northeast one-quarter (NE 1/4) of Section 29, Township 22 South, Range 26 East, 
Lake County, Florida, being more particularly described as follows:

Begin at a one-half inch iron rod (LS# 2142) monumenting the Southwest corner of Lot 51, 
Summit Subdivision, recorded in Plat Book 8, Page 7 of the Public Records of Lake County, 
Florida; thence North 86°18'10" East along the monumented South line of said Summit 
Subdivision, 640.06 feet; thence South 04°06'36" East along a line 15.00 feet West of and parallel 
with the East line of the Northeast one-quarter (NE 1/4) of said Section 29, a distance of 116.58 
feet; thence South 87°08'43" West along the South line of the Northeast one-quarter (NE 1/4) of 
the Southeast one-quarter (SE 1/4) of the Northeast one-quarter (NE 1/4) of said Section 29, a 
distance of 643.56 feet; thence North 04°06'48" West along the West line of the Northeast one-
quarter (NE 1/4) of the Southeast one-quarter (SE 1/4) of the Northeast one-quarter (NE 1/4) of 
said Section 29, a distance of 107.12 feet; thence North 86°18'10" East, 3.36 feet to the Point of 
Beginning.

1
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Less and Except the land described in the Corrective Quit Claim Deed recorded in Official Records 
Book 2926, Page 2335, Public Records of Lake County, Florida.

PARCEL C
Tract 31, Section 29, Township 22 South, Range 26 East, Lake Highlands County, according to 
the map or plat thereof as recorded in Plat Book 2, Page 25, Public Records of Lake County, 
Florida.

Less and Except the land described in the Corrective Deed recorded June 23, 2008 in Official 
Records Book 3643, Page 2021, Public Records of Lake County, Florida.
Together with that certain non-exclusive storm water drainage easement by and between Sandhill 
Commons Property Owners' Association and Dewitt Enterprises, Inc. recorded June 29, 2012, in 
Book 4181, Page 423, Public Records of Lake County, Florida.

Containing 19.17 acres more or less, and being subject to any easements, rights-of-way or 
restrictions of record.

LOCATION

Northwest corner of Hooks Street and Citrus Tower Blvd 
AK 3771657, 1114985, 1112192

FROM: C-2 GENERAL COMMERCIAL
TO: PLANNED UNIT DEVELOPMENT

SECTION 2 - General Conditions:

This application is for a Planned Unit Development to allow for a multi-family residential Planned 
Unit Development; be granted subject to the following conditions:

1. The conditions as set forth in this Planned Unit Development shall be legally binding upon 
any heirs, assigns and successors in title or interest.

2. The property shall be developed in substantial accordance with the Site Plan, Sheet C-2.1, 
prepared by B&S Engineering Consultants, LLC, dated 3-17-17, Palisades at Clermont, 
LLC.  Formal construction plans incorporating all conditions stated in this permit shall be 
submitted for review and approved by the Site Review Committee prior to the issuance of 
a zoning clearance or other development permits.  

3. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any 
manner within the boundary of the project without first submitting necessary plans, 
obtaining necessary approvals, and obtaining necessary permits in accordance with the City 
of Clermont Land Development Regulations and those of other appropriate jurisdictional 
entities.
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SECTION 3 - Land Uses and Specific Conditions:

1. A total of up to 230 multi-family dwelling units may be permitted on the site, not to exceed 
a density of 12 units per acre within the project.

2. Mixed Use Areas “A” and “B”, as shown on the site plan shall allow office, restaurant or 
retail use, exclusively, for three (3) years following the effective date of this Ordinance.  
During that time, Mixed Use Areas “A” and “B” shall be actively marketed as available 
for such office, restaurant or retail use.  If Mixed Use Areas “A” or “B” are not developed, 
sold, or under contract for such office, restaurant or retail use at the end of the three (3) 
year period, despite good faith efforts on behalf of the owner of such property, accessory 
uses to the multi-family use may be allowed with no increase in density.

3. Setbacks for Multi-family
From Hooks Street: 25 feet from the property line
From Oakley Seaver: 25 feet from property line
From Citrus Tower: 25 feet from property line
Rear: 25 feet from the property line

4. The multi-family portion of the project will have private gated streets that will be 
maintained by the developer or designated party.

5. Driveway access and parking for the project may be below the centerline of adjoining roads 
and will be subject to the approval of the City Engineer.  

6. The project may have elevation changes of up to 25 feet in height over the project site 
through the use of cut and fill.  These changes will be submitted to the City Engineer at the 
time of final engineering.

7. Retaining wall heights up to 13 feet in height are allowed to deal with the extreme grades 
on the site.  3 foot terrace between walls can be utilized where two wall segments are 
required.

8. The project may have slopes of 4:1 on the pervious areas of the site, including the landscape 
buffer.

9. A trash compacter may be substituted for dumpsters for the project if the Applicant can 
demonstrate it can sufficiently meet the waste demands for the project.  If this cannot be 
demonstrated, then one dumpster per 25 units shall be provided.

10. Type 1 buildings, as shown on the site plan, may be four-story buildings not to exceed 69 
feet in height.

11. Elevators shall be installed for buildings with a walkup of more than one story.

12. The project shall be developed according to the C-2 General Commercial zoning 
designation in the Land Development Code, unless expressly stated above. 
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SECTION 4:

All Ordinances or parts of this Ordinance in conflict herewith are hereby repealed.

SECTION 5:

Should any Section or part of this Section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply to or affect any other provision of this Ordinance, 
except to the extent that the entire Section or part of the Section may be inseparable in meaning 
and effect from the Section to which such holding shall apply.

SECTION 6:

This Ordinance shall be published as provided by law, and it shall become law and take effect 
upon its Second Reading and Final Passage.
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Location map:
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 28th day of March, 2017. 

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Denise Noak, Acting City Clerk

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney
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PLANNING AND ZONING COMMISSION
March 7, 2017

Page 1

The meeting of the Planning & Zoning Commission was called to order Tuesday March 7, 2017 
at 6:30 p.m. by Chairman Nick Jones. Other members present were Carol Thayer, Herb Smith, 
Judy Proli, Cuqui Whitehead, and Jack Martin.  Also in attendance were Barbara Hollerand, 
Development Services Director, Curt Henschel, Planning Manager, John Kruse, Senior Planner, 
Regina McGruder, Senior Planner, Dan Mantzaris, City Attorney, and Rae Chidlow, Planning 
Specialist. 

Development Director Hollerand introduced Regina McGruder to the Planning and Zoning 
Commission.

MINUTES of the Planning and Zoning Commission meeting held February 7, 2017 were 
approved as written. 

REPORTS

Commissioner Whitehead stated that Pig on the Pond was successful. 

Mr. Mantzaris stated that it was estimated that 30,000 people were in attendance.

Commissioner Whitehead stated that The Caribbean American Association of Lake County is 
having a Mother’s Day event at Gabby’s banquet facility on Sunday, May 14, 2017 from 1:00 
p.m. to 5:00 p.m.

Chairman Jones stated that he has tickets for the Florida Lakes Symphony Orchestra that is 
coming up on March 31, 2017. He stated that Film and Fantasy will performing at the First 
United Methodist Church. He stated that he is also raffling off a Remington 12-guage pump shot 
gun and 100% of the proceeds go to the Lions Club vision programs. He stated that they also 
collect glasses to recycle. He stated that two years ago they recycled 98,000 glasses worldwide.

Commissioner Whitehead made a motion to table Resolution 2017-14 to the April 4, 2017 
Planning and Zoning Commission meeting; seconded by Commissioner Proli. The vote was 
unanimous.

1. REQUEST FOR REZONING

REQUEST:   To change the zoning from C-2 General Commercial to Planned Unit 
Development
APPLICANT: Major Stacy/The Addison

Senior Planner Kruse presented the staff report as follows:

The applicant, B&S Engineering Consultants, is requesting a rezoning from C-2 General 
Commercial to Planned Unit Development for 19.17+/- acres. The property is located at the 
northwest corner of Hooks Street and Citrus Tower Boulevard and extends west towards Oakley 
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Page 2

Seaver Drive. The property has been previously altered with mining activities and is currently 
vacant.  The applicant desires to develop the site for a multi-family development with up to 12 
dwelling units per acre, or a total of up to 230 dwelling units. The applicant has provided a 
conceptual site plan, prepared by B&S Engineering Consultants, dated 2-14-17, showing the 
layout of the buildings and parking on the site. The project will consist of 16 multi-story 
buildings with a clubhouse and other amenities for the residents. The proposal is for multi-family 
use only with no commercial aspects proposed.

Because the site has been previously disturbed, the applicant is requesting several waivers to deal 
with the existing conditions. The applicant is requesting cut and fill up to 25 feet over the project 
area. This is due to the existing manmade holes on the site from the mining activity and stock 
piling of roadway material (spoils) from Hooks Street and the surrounding road construction 
activities. This was permitted under the current SJRWMD permit 89835. The applicant is 
requesting 4:1 grades to assist with transitioning the grade over the site. The 4:1 slope is also 
being requested in the landscape buffers, where needed. The applicant is requesting a maximum 
retaining wall height of 13 feet. When two wall segments are required, the applicant is requesting 
a 3-foot terrace instead of a 5-foot terrace. The applicant is requesting the project be gated with 
private streets.  The applicant is requesting that driveway access and parking be allowed to be 
constructed below the centerline of adjoining roads, with the City’s engineer’s approval. The  
applicant has indicated that they can serve the entire development with one central compactor for 
solid waste collection and is seeking a waiver to the land development code for dumpsters.  

Staff acknowledges that the site has been disturbed and the original topography has been altered, 
as evident from aerial photography over the years and the SJRWMD Permit.  Staff understands 
that the site will be challenging to develop and the very nature of the Planned Unit Development 
zoning allows waivers to the Land Development Code. The traffic report indicates that the 
proposed development will not require additional improvements to the surrounding roadway 
systems. The applicant will be required to participate in any mitigation that is warranted by the 
Lake County School District for school concurrency.

Staff has reviewed the applicant’s request for a rezoning from C-2 General Commercial to 
Planned Unit Development zoning. Staff believes the proposal meets the standards in regards to 
Section 122-315, Review Criteria for a Planned Unit Development. Therefore, staff recommends 
approval of Ordinance 2017-23 for a Planned Unit Development.

Attorney Jimmy Crawford stated that he is representing The Addison. He stated that there is very 
little that has changed from the previous application. He stated that they have provided more 
detail of the floor plans and finishes of the buildings. 

Commissioner Whitehead asked if there was only one entrance to the apartments.

Major Stacy, 2221 Lee Road, Winter Park, stated that there is one primary entrance on Hooks 
Street with a secondary emergency access on Citrus Tower Boulevard. He stated that there is a 
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60 x 100 foot easement because there is an intersection not being used at this time, but it was 
required by Lake County. 

Commissioner Whitehead asked about parking.

Mr. Stacy stated that parking meets code.

Chairman Jones asked about the school board concurrency requirements. 

Mr. Kruse stated that the applicant would have to meet any school concurrency requirements in 
order to proceed with the project.

Mr. Crawford stated that the estimated new student generation count is 15 to 20 students and the 
applicant will have to do a capacity impact study prior to development.

Commissioner Whitehead asked what the largest floor plan for the apartments is.

Mr. Crawford stated that there would be three bedroom/two bath. He stated that he did a site visit 
to the sister project to this one and he was very impressed. He stated that they use up to four 
finishes on the exterior of the apartments.

Mr. Stacy stated that there are 56 1-bedroom units, 122 2-bedrooms units, and 52 3-bedrooms 
units in the apartments. 

Commissioner Thayer expressed concerns about the project having only one main entrance. 

Mr. Crawford stated that the project meets the access codes for development. He stated that there 
is an emergency entrance in the northeast corner of the parcel.

Commissioner Smith asked if the emergency exit would be blocked.

Mr. Stacy stated that there would be an access gate at that entrance. 

Chairman Jones asked whether the emergency vehicles would be able to maneuver through the 
development.

Mr. Kruse stated that it was reviewed by the Fire Department at the preliminary review.

Commissioner Smith asked about there only being one trash compactor for the whole 
development. 

Deion Lowery, developer, stated that the trash compactor is the typical compactor they use for 
projects such as this one. He stated that the residents prefer seeing only one unit rather than 
having compactors spread around the project. He stated that it might need to be serviced more 
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than once a week. He stated that there is a valet service that will pick up the trash from the 
residents’ door.

Commissioner Proli asked about a photo provided in the application. 

Mr. Crawford stated that the apartment in the photo is the sister project on University Boulevard 
but this project will be a smaller version of that one. He stated that the sister project is 20 units to 
the acre, where in Clermont they are limited to 12 units to the acre. He stated that this project 
would also provide more green space between the buildings, rather than being connected. 

Commissioner Proli asked where the pool was located. 

Mr. Lowery stated that the pool is in the center. He stated that there is more green space between 
the buildings due to the elevation on the parcel. 

Commissioner Proli asked why they wouldn’t build condominiums rather than apartments.

Mr. Lowery stated that the apartments are built to condominium specs, however it is hard to get 
financing for condominiums. He stated that they are the owners, are financed for 40 years and 
they will overlook the property. He stated that they will not be flipped once built. 

Commissioner Whitehead asked if there would be BBQs provided for the residents. 

Mr. Lowery stated that there would be BBQs included in the project. 

Commissioner Whitehead moved to recommend approval of the rezoning; seconded by 
Commissioner Martin. The vote was unanimous to recommend approval.

Commissioner Martin nominated Chairman Nick Jones for chairman for the upcoming year; 
seconded by Commissioner Smith. The vote was unanimous.

Commissioner Martin nominated Commissioner Whitehead for Vice-chair; seconded by 
Commissioner Proli. The vote was unanimous. 

There being no further business, the meeting was adjourned at 7:10 pm.

_____________________________
Nick Jones, Chairman

ATTEST:

__________________________________ 
Rae Chidlow – Planning Specialist







LEGAL NOTICE
Notice is hereby given that the City Council of the City of Clermont will consider the enactment 
of following proposed ordinance. All interested parties will be given an opportunity to express 
their views on this matter. 

ORDINANCE NO. 2017-23
An ordinance under the Code of Ordinances of the City of Clermont, Lake County, Florida 
amending the official zoning map of the City of Clermont, referred to in Chapter 122 of Ordinance 
No. 289-C, Code of Ordinances; Rezoning the real properties described herein as shown below, 
providing for severability, an effective date and publication.

LOCATION
Northwest corner of Hooks Street and Citrus Tower Blvd 

AK 3771657, 1114985, 1112192

LEGAL DESCRIPTION

PARCEL A
Southeast 1/4 of the Southeast 1/4 of the Northeast 1/4 of Section 29, Township 22 
South, Range 26 East, also described as Tract 32 of Section 29, Township 22 South, 
Range 26 East, according to the plat of Lake Highlands Company, filed January 10, 
1914, and recorded in Plat Book 2, Page 25, Public Records of Lake County, Florida, 
less and except a strip of land 15 feet wide along the East and also along the South 
side thereof, reserved for one-half of roadway, as shown on said plat of Lake Highland 
Company. Also Less and Except the land described in the Statutory Warranty Deeds in 
favor of Lake County recorded in Official Records Book 2360, Page 706 and Page 714 
and Official Records Book 2646, Page 47, Public Records of Lake County, Florida.
AND
PARCEL B
A portion of the Northeast one-quarter (NE 1/4) of Section 29, Township 22 South, 
Range 26 East, Lake County, Florida, being more particularly described as follows:
Begin at a one-half inch iron rod (LS# 2142) monumenting the Southwest corner of Lot 
51, Summit Subdivision, recorded in Plat Book 8, Page 7 of the Public Records of Lake 
County, Florida; thence North 86°18'10" East along the monumented South line of said 
Summit Subdivision, 640.06 feet; thence South 04°06'36" East along a line 15.00 feet 
West of and parallel with the East line of the Northeast one-quarter (NE 1/4) of said 
Section 29, a distance of 116.58 feet; thence South 87°08'43" West along the South line 
of the Northeast one-quarter (NE 1/4) of the Southeast one-quarter (SE 1/4) of the 
Northeast one-quarter (NE 1/4) of said Section 29, a distance of 643.56 feet; thence 
North 04°06'48" West along the West line of the Northeast one-quarter (NE 1/4) of the 
Southeast one-quarter (SE 1/4) of the Northeast one-quarter (NE 1/4) of said Section 
29, a distance of 107.12 feet; thence North 86°18'10" East, 3.36 feet to the Point of 
Beginning.
Less and Except the land described in the Corrective Quit Claim Deed recorded in 
Official Records Book 2926, Page 2335, Public Records of Lake County, Florida.
PARCEL C



Tract 31, Section 29, Township 22 South, Range 26 East, Lake Highlands County, 
according to the map or plat thereof as recorded in Plat Book 2, Page 25, Public 
Records of Lake County, Florida.
Less and Except the land described in the Corrective Deed recorded June 23, 2008 in 
Official Records Book 3643, Page 2021, Public Records of Lake County, Florida.
Together with that certain non-exclusive storm water drainage easement by and 
between Sandhill Commons Property Owners' Association and Dewitt Enterprises, Inc. 
recorded June 29, 2012, in Book 4181, Page 423, Public Records of Lake County, 
Florida.
Containing 19.17 acres more or less, and being subject to any easements, rights-of-way or 
restrictions of record.

FROM C-2 General Commercial
TO Planned Unit Development 

This request will be considered by the Planning & Zoning Commission on Tuesday, March 7, 
2017 at 6:30 p.m.
A public meeting to consider the request will be held before the City Council on Tuesday, March 
28, 2017 at 6:30 p.m. for final enactment.
All meetings will be held at City Hall, located at 685 W. Montrose Street.
This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose 
St., Monday through Friday between the hours of 8:00 A.M. and 5:00 P.M.
Please be advised that, under State law, if you should decide to appeal a decision made with 
respect to this matter, you may need to ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
Daily Commercial City Clerk
February 28 and March 14, 2017



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Resolution No. 2017-14
Weatherbee CUP
Table to April 11, 2017

Requested Action  

Recommend tabling Resolution 2017-14.

Staff Report  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Legal ad 2017 CUP legal ad.docx



LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider a request for 
a Conditional Use Permit to allow for an automotive service center in the 
Central Business District. 

LOCATION
898 West Montrose Street

Alternate Key 1615062 & 2512971

A complete legal description may be obtained in the Development Services Department 
located at 685 W. Montrose Street, Clermont, FL 34711.

This request will be considered by the Planning & Zoning Commission on Tuesday, March 
7, 2017 at 6:30pm.

A public meeting to consider the request will be held before the City Council on Tuesday, 
March 28, 2017 at 6:30pm.

All meetings will be held in City Hall located at 685 West Montrose Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
March 1 and March 21, 2017
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Variance Request
College Station

Requested Action  

Recommend denial of the variance requests.

Staff Report  

The applicant requested additional time to refine the site plan and verify the requested variances prior to the March 
14, 2017 City Council meeting.  The applicant has updated the site plan along with the variance requests, which 
have been properly advertised and reflected in the staff report below.

The applicant is requesting the following variances to the Land Development Code (LDC):

(1)  To allow for a reduction of seventeen (17) parking spaces for a proposed commercial development instead of as 
required by the LDC, Section 98-14.
(2)  To allow for a reduced perimeter landscape buffer between abutting properties instead of the minimum 10-foot-
wide landscape buffer, as required by the LDC, Section 118-37.
(3)  To allow for a total of 20% compact parking spaces instead of the maximum 10% compact parking spaces, as 
required by the LDC, Section 98-6.

The applicant is requesting variances to the parking and landscaping requirements for a new commercial building 
located at the southwest corner of Hancock Road and State Road 50 in the College Station plaza. The applicant is 
proposing to construct a 11,232-square-foot building with a 500 square foot outdoor patio. The uses of the building 
will consist both of retail and restaurant use with the outdoor patio used for restaurant use. The applicant has 
indicated that 6,500 square feet is designated for restaurant use while the remaining 4,732 square feet will be used 
for retail. The parking requirements based upon Section 98-14 of the LDC require a minimum of 117 onsite spaces 
to serve the proposed development. The applicant is providing 100 parking spaces onsite, which 20 of them will be 
compact spaces (9 feet wide and 20 feet deep) with the ability to park off-site through the establishment of a cross-
parking easement with the adjacent projects. The applicant has submitted a parking study to support the request. 
The seventeen off-site parking spots are across the main access point that enters from Hancock Road, and staff is 
concerned about pedestrian safety when crossing this area.

The applicant is also requesting a reduced landscape buffer between abutting properties, particularly to the south 
and west property line of the parcel. The property to the west is Chick-Fil-A, which has a 10-foot landscape buffer in 
place. The Land Development Code requires a 10-foot landscape buffer to be installed on the applicant’s property at 
this location. The applicant has indicated that due to the configuration of the proposed building and parking, and the 
existing utilities and roads in the area, it is very difficult to establish a 10-foot buffer in this area. The applicant is 
proposing a varying buffer from 5-9 feet. This would create a 15-19 foot landscape buffer between the parcels. In 
addition, the landscape buffer along the southern property line is not the required 10 feet in width along the entrance 
drive to the parcel and the plaza. The applicant will have landscaping installed in this area, but only 5 feet of it will be 



on their parcel with the additional 5 feet located within the dedicated private drive.  

Section 86-174 of the Land Development Code requires a positive finding on eight items in order to grant a variance, 
and staff believes that five of the eight do not meet these findings. Therefore, staff recommends denial of the 
variance requests.  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Review Criteria College Station Landscape and Parking Review Criteria.docx
2. College Station Exhibits College Station Landscape Parking Variance Map.pdf
3. Site plan Site plan.pdf
4. Proposed building March 10 2017 Revised Site Plan.pdf
5. Parking Study Parking study.pdf
6. Application VAR application.pdf
7. Legal ad UPDATED VAR Legal AD College Station.docx



College Station Outparcel Variances

The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a positive 
finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight requirements 
for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building involved, 
and which are not applicable to other lands, structures or buildings in the same zoning district;
Applicant response:  Subject site is constrained by adjacent development and public roads.  Existing 
buffer adjacent to Chick-Fil-A varies from 5 feet to 9 feet on subject site.  Chick-Fil-A has 10 feet for a 
total of 15 – 19 feet combined.

Staff comments:  The subject parcel is currently vacant.  The applicant can develop the property within 
the current zoning, C-2 General Commercial, if they revised the site plan to meet the LDC.
Negative finding 

(2) The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;
Applicant response:  Requested variance is minor (difference of three (3) parking spaces).  Parking 
“requirement” is too high given adjacent uses and probability of shared parking.  Landscape buffer 
varies between 5 – 9 feet on subject site.

Staff comments:  The applicant is requesting the variances for the proposed development that they intend 
to build.  The applicant’s proposed site plan is creating the need for the variances.
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;
Applicant response:  Literal interpretation would require parking that cannot reasonably fit on-site, while 
site is being developed at a reasonable FAR (proposed FAR 0.15).  Other property owners may apply for 
similar variances.

Staff comments:  The applicant is not prohibited from redesigning the proposed building and change the 
mixture of uses (less restaurant and more retail or all restaurant and no retail) that would allow them to 
meet the LDC for parking and landscaping.  
Negative finding 

(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;
Applicant response:  It is not an economically driven request.  There is ample parking available in 
adjacent retail parcel that can accommodate any overflow for adjacent site.  See Parking Study.



Staff comments:  There appears to be a perception of decreased costs due to the variance requests.  The 
reduction in landscaping and using the adjacent buffer, Chick-Fil-A, may result in lower landscaping 
costs for the applicant.  In addition, using adjacent parking spots that someone else has developed and 
paid for could be debated.
Negative finding 

(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;
Applicant response:  The variances are minimal.

Staff comments:  The applicant’s request for the variance seems to be the minimum variances necessary 
to make the reasonable use of the property.
Positive finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;
Applicant response:  No special privilege is conferred that cannot be requested by any other user in the 
General Commercial District.

Staff comments:  The City Council has granted similar variance requests in the past.  
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character of 
the area surrounding the site; and
Applicant response:  The surrounding uses are retail/restaurants.  Ample parking is available in adjacent 
retail parcel and a cross-parking easement exists.  The reduced buffer is interior between Chick-Fil-A 
and subject site and the combined landscape area is 15 – 19 feet total.

Staff comments:  The proposed variances do not seem to substantially diminish property values or alter 
the essential character of the area.
Positive finding

(8) The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.
Applicant response:  Variances will not materially impact surrounding properties and will not be 
detriment to the public welfare.

Staff comments:  Staff feels that granting the variance may be injurious to the surrounding properties or 
detrimental to the public welfare.  Staff has concern over the use of parking spots on adjacent properties 
that would require pedestrians to cross the drive isle that is the major access point into the plaza from 
Hancock Road.  
Negative finding

STAFF RECOMMENDATION:  

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff 
believes that five of the eight do not meet these findings.  Therefore, staff recommends denial of the 
variance requests by the applicant to the Clermont Land Development Code.



College Station Outparcel Variance

Variance:
# 1: to allow for a reduction of seventeen (17) parking spaces for a proposed commercial development 
# 2: to allow for a reduced perimeter landscape buffer between abutting properties
#3:  to allow for 20% of compact parking instead of 10% compact parking

#2

#1 & #3



College Station Outparcel Variance

Landscape buffer reduction
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LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider the 
request for the following variances: (1) to allow for a reduction of seventeen (17) parking 
spaces for a proposed commercial development instead of the number as required by 
the Land Development Code, Section 98-14 – Minimum Parking Spaces, (2) to allow for 
a reduced perimeter landscape buffer between abutting properties instead of the 
minimum ten-foot wide landscape buffer, as required by the Land Development Code, 
Section 118-37 – Landscape Buffers, (3) to allow for a total of 20% compact parking 
spaces instead of 10% compact parking spaces as required by the Land Development 
Code, Section 98-6 Compact Parking Spaces Ratio at the following location:

LOCATION:
Vacant 1.75-acre lot 

at the southwest corner of Hancock Road and SR 50
Portion of Alt. Key 3540964

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
March 28, 2017 at 6:30 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
March 21, 2017
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Variance Request
1644 Penzance Road

Requested Action  

Recommend denial of variance requests.

Staff Report  

The owner, Mark Brackert, is requesting the following variances to the Land Development Code (LDC):

(1)  To allow for a rear-yard setback of 1 foot instead of 25 feet as required by the LDC, Section 122-105
(2)  To allow for an front-yard setback of 32 feet instead of 35 feet as required by the LDC, Section 122-105 

The owner is requesting these two variances in order to construct two additions on an existing home located at 1644 
Penzance Road. The home was constructed in 1950 and was not centered on the property. The current home is 32 
feet from the front property line and the existing garage is 1 foot from the rear property line. 

The owner wishes to add two additions to the home, which is causing the need for the variances since it is an 
expansion of a non-conforming structure. The owner desires to add a one-story addition on the side of the home that 
is in line with the front of the house. This addition would be placed no closer than the existing front of the home, 
which is currently 32 feet from the front property line. The owner also desires to enclose an existing patio located 
toward the rear portion of the home. The owner would like to put a roof over the existing slab and to make the 
connection between the existing walls that currently wrap around the patio. This area of the home is approximately 
20 feet from the rear property line. 

The property is zoned R-1-A, which has a 35-foot, front-yard setback and a 25-foot, rear-yard setback. The lot meets 
the requirements for the R-1-A zoning district including the minimum lot size, which is 13,000 square feet. The 
location of the existing home on the lot and the specific home configuration are challenges the owner is 
encountering when considering the proposed additions. Since the additions will be attached to the existing home, 
they would be an expansion to a non-conforming structure.    

Section 86-174 of the Land Development Code requires a positive finding on eight criteria in order to grant a 
variance, and staff believes that two of the eight do not meet these findings. Therefore, staff recommends denial of 
the variances.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount



Exhibits Attached (copies of original agreements)  

1. Review Criteria 1644 Penzance Road Review Criteria.docx
2. Map and Exhibit 1644 Penzance Rd Variance Maps.pdf
3. Survey Boundary Survey.pdf
4. Application VAR application.pdf
5. Legal Ad VAR Legal AD 1644 Penzance Rd.docx



1644 Penzance Road Variance

The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a positive 
finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight requirements 
for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building involved, 
and which are not applicable to other lands, structures or buildings in the same zoning district;
Applicant response:  The house was built in 1950 and has a rear alley, prior to any codes.

Staff comments:  Staff agrees that the house was constructed in 1950 prior to the land development codes.  
The applicant would like to add additions onto the house, which increase the nonconformity.  The increase 
in nonconformity also applies in every other zoning district.
Negative finding 

(2) The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;
Applicant response: N/A

Staff comments:  The owner does have an interest in the property and is requesting the variances for the 
two additions to be constructed.  
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;
Applicant response:  I will not be able to add on to my house.

Staff comments:  Any additions made to the home would increase the nonconformity.  Literal 
interpretation and enforcement of the code would prevent any additions to the home, even if the additions 
meet all the setbacks.  This places undue hardship on the applicant.
Positive finding 

(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;
Applicant response:  No, I am investing in the property.

Staff comments:  No evidence of decreased costs due to the variance request. 
Positive finding 



(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;
Applicant response:  Yes.

Staff comments:  The applicant’s request for the variances seems to be the minimum variances necessary 
to make the reasonable use of land and structure.
Positive finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;
Applicant response:  No.  

Staff comments:  The City Council has granted similar variance requests in the past.  
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character of 
the area surrounding the site; and
Applicant response:  It should increase the property value.

Staff comments:  The proposed variances do not seem to substantially diminish property values or alter 
the essential character of the area.
Positive finding

(8) The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.
Applicant response:  The addition will blend in with the existing home and homes in the area.

Staff comments:  Staff feels that granting the variance will not be injurious to the surrounding properties 
or detrimental to the public welfare.
Positive finding

STAFF RECOMMENDATION:  

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff 
believes that two of the eight do not meet these findings.  Therefore, staff recommends denial of the 
variance requests by the applicant to the Clermont Land Development Code.



1644 Penzance Road- Variance



Variance:
# 1:  to allow for a rear yard setback of 1 foot – rather than a 25 feet setback
# 2:  to allow for a front yard setback of 32 feet – rather than 35 feet setback

1644 Penzance Road- Variance

#1

House
additions

















LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider a 
request for the following variances: (1) to allow for a rear yard setback of 1 foot instead 
of 25 feet as required by the Land Development Code, Section 122-105 – Yards and (2) 
to allow a front yard setback of 32 feet instead of 35 feet as required by the Land 
Development Code, Section 122-105 – Yards; at the following location:

LOCATION:

1644 Penzance Road
(Alt. Key 1625963)

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
March 28, 2017 at 6:30 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
March 21, 2017
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AGENDA ITEM
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Ordinance No. 2017-08 Introduction 
Firefighters Pension Plan    

Requested Action  

Move to introduce Ordinance No. 2017-08.

Staff Report  

Ordinance No. 2017-08 is proposed to amend the Firefighters Pension Plan as follows:
Section E. (Credited Service) is proposed to be revised to provide clarity in respect to if prior credited service 
purchased by firefighters should count towards vesting service.  After considerable discussion with the plan attorney, 
actuary and administrator, it was determined that purchased prior credited service should count towards vesting 
service.  Since the cost of the prior credited service is paid totally by the firefighter, there is not cost impact to the 
city. 

Section H. (Disability Benefits) is proposed to be revised to clarify the disability benefit amounts available to 
firefighters and does not represent a change to the benefit eligibility or calculation language. 

Section I. (Death Benefits) is proposed to be revised to change the death benefits for an lin line of duty death.  
Currently, the in line of duty death benefit for a non-vested firefighter is significantly less than a vested firefighter.  In 
addition, the in line of duty death benefit for a vested firefighter is the payment of his monthly normal retirement 
benefit (based on years of service and annual earnings) to his beneficiaries at the firefighters early or normal 
retirement date. The revision provides for the following changes:
    1)  The in line of duty death benefit will be based on the same methodology for non-vested and vested firefighters.
    2)  The in line of duty death benefit the firefighter's beneficiaries will receive at the time of death, will be 100% of 
the firefighter's monthly salary.
Since the plan actuary does not assume deaths, there is no cost impact to the plan for this change.  This change is 
modeled after a recent change to the Florida Retirement System by the state legislature regarding in line of duty 
deaths of high risk employees.

Section M. (Deferred Retirement Option Program - DROP) is proposed to be revised to clarify when firefighters may 
enter the DROP.  Currently, the plan language suggests that firefighters may only enter the DROP at their normal 
retirement age.  After considerable discussion with the plan attorney, actuary and administrator, it was determined 
that firefighters should be able to enter the DROP anytime after the attainment of normal retirement age. 

Section N. (Share Plan) is being added to the firefighters pension plan pursuant to the recently approved collective 
bargaining agreement with the firefighters union.  The Share Plan allows for the distribution of the Florida Statutes 
Chapter 175 Insurance Premium Tax Revenues accumulated reserve and future distributions.  The City Council 
approved the referenced collective bargaining agreement on January 24, 2017.

Resolution No. 2017-08 was unaminously recommended for approval at the Firefighters Pension Board of Trustees 



meeting on March 15, 2017. 

Additional Analysis  

Fiscal Impact Summary  

No fiscal impact to the city.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. 2017-08 2017-08 Firefighter Pension (Underlined) - 1-30-17.doc
2. Ad 2017-08 Fire Pension.doc
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 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT FIREFIGHTERS’ PENSION TRUST FUND, AS ADOPTED 
BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT REVISIONS; 
PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the City of Clermont Firefighters’ are presently provided pension and certain 
other benefits under Ordinance No. 304-C and;

WHEREAS, the City Council desires to amend the provisions of the Firefighters’ 
Retirement Plan pursuant to the collective bargaining process;

SECTION 1.

NOW, THEREFORE BE IT ORDAINED, by the City Council of the City of Clermont, 
Lake County, Florida that the following sections of the Firefighters’ Retirement Plan Adoption 
Agreement shall be amended to read as follows (note: strikethrough indicates removed words and 
underlined indicates added):

E. CREDITED SERVICE

Shall mean the total number of years and fractional parts of years of service as a participant 
during which the participant made required contributions to the plan, omitting intervening years 
or fractional parts of years when such participant is not employed by the City of Clermont.  
Credited service shall also include credited service purchased by a member in accordance with 
this section: 

1. Participants who are employed in a position covered by the Plan may purchase 
up to a total of five (5) additional years of credited service under the Plan for:

a. The years and fractional parts of years that a member served as a full-time 
Firefighter for any other municipal, county or state firefighting department 
in the State of Florida, or for full time service  as a federal or other state, 
county or municipal service as a Firefighter  if the prior service is 
recognized by the Division of State Fire Marshal; as provided in Chapter 
633, Florida Statutes, or the Firefighter provides proof to the Board that 
such service is equivalent to the service required to meet the definition of a 
Firefighter as defined herein; and/or
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b. The years or fractional parts of years that a Firefighter serves or has served 
on active duty in the military service of the Armed Forces of the United 
States, the United States Merchant Marine, or the United States Coast 
Guard, voluntarily or involuntarily and honorably or under honorable 
conditions, prior to first and initial employment with the City.  Any 
participant who elects to purchase credited service shall pay the full 
actuarial cost of such credited service on or before three (3) months from 
date of election to purchase such credited service, in accordance with 
Subsection 3 below.  The calculation of the full actuarial cost shall be made 
using the assumptions contained in the actuarial valuation performed prior 
to the purchase of the service credits.  The employee salary used as the 
initial salary for the projected salary shall be the salary for the year 
preceding the purchase of the service credits.  The service credits shall be 
used for vesting, benefit accrual, and for satisfying service requirements for 
benefits.

2. No additional service credit will be allowed if the participant is receiving or will
receive any other retirement benefit based on the prior government service.

3. Payment for the purchase of credited service authorized in Subsection 1, 
above, shall be made in one of the following manners:

a. Cash lump sum payment.

b. Direct transfer or rollover of an eligible rollover distribution from a 
qualified plan.

c. Any reasonable method established by the Trustees provided; however, 
that participants similarly situated shall be similarly treated.

Full payment for the purchase of past service credit must be made before separation from City 
employment.

H. DISABILITY BENEFITS

1. Disability Benefits In-the-Line-Of-Duty
A member determined by the Board of Trustees to be totally and permanently disabled 
from a service connected injury or disease will receive the greater of a monthly pension 
equal to 42% of average monthly compensation or an amount equal to the accrued 
retirement benefit. (a) the member’s accumulated contributions at 5% interest or (b) the 
greater of (i.) the member’s accrued benefit or (ii.) 42% of the member’s average final 
compensation.
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2. Disability Benefits Off-Duty
A member determined to be totally and permanently disabled by the Board of Trustees 
from a non-service connected injury or disease must have completed at least ten (10) years 
of service in order to be eligible for a non-service connected disability benefit.  A member 
determined to be totally and permanently disabled from a non-service connected injury or 
disease and who has completed the required years of service will receive the greater of (a) 
the accrued benefit, (b) the accumulated contributions at 5% interest or (c) 25% of 
average compensation (a) the member’s accumulated contributions at 5% interest or (b) 
the greater of (i.) the member’s accrued benefit or (ii.) 25% of the member’s average final 
compensation.  A member determined to be totally and permanently disabled from a non-
service connected injury or disease and who has not completed the required ten (10) years 
of service will shall receive a return of employee contributions with 5% interest.

I. DEATH BENEFITS

1. Death Prior to Vesting – In-Line-Of-Duty
If a member dies prior to retirement in-the-line-of-duty, and he is not vested, his 
beneficiary shall receive a refund of one hundred percent (100%) of the member’s 
accumulated contributions. the benefit provided for in I.2. below. 

2. Death After Vesting – In-Line-Of-Duty
If a member dies prior to retirement in-the-line-of-duty, and he is vested, having 
completed the required years of credited service, his beneficiary shall receive the benefits 
otherwise payable to the member at the member’s early or normal retirement date.  

If a member, other than a participant in the DROP under Section M, dies in-the-line-of-
duty, the following benefits are payable:

a. If the member dies leaving a surviving spouse, the surviving spouse may receive a 
monthly pension equal to one hundred percent (100%) of the monthly salary being 
received by the member at the time of the member’s death for the rest of the 
surviving spouse’s lifetime.   Benefits provided by this paragraph supersede any 
other distribution that may have been provided by the member’s designation of 
beneficiary.Such benefit ceases upon the surviving spouse’s death unless the 
member’s minor children survive the spouse as provided for in paragraph b of this 
subsection.
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b. If the surviving spouse dies and the member’s minor children survive the spouse, 
the monthly payments that otherwise would have been payable to such surviving 
spouse shall be paid for the use and benefit of the member’s child or children 
under 18 years of age and unmarried until the 18th birthday of the member’s 
youngest child.  Such monthly payments may be extended until the 25th birthday 
of the member’s child if the child is unmarried and enrolled as a full-time student 
at an accredited institution. If there is more than one minor child, the benefits shall 
be divided equally among the children.  As each child reaches the benefit 
termination age, the remaining eligible children will divide the benefits.    

c. If the member dies leaving no surviving spouse but is survived by a child or 
children under 18 years of age and unmarried, the benefits provided by 
subparagraph a., shall be paid for the use and benefit of such member’s child or 
children under 18 years of age and unmarried until the 18th birthday of the 
member’s youngest child.  Such monthly payments may be extended until the 25th 
birthday of any of the member’s children if the child is unmarried and enrolled as a 
full-time student at an accredited institution. If there is more than one minor child, 
the benefits shall be divided equally among the children.  As each child reaches the 
benefit termination age, the remaining eligible children will divide the benefits.  

  
d. If the member dies leaving no surviving spouse and no child or children under 18 

years of age and unmarried or no child under age 25 and unmarried and enrolled 
as a full-time student, then the member’s beneficiary shall receive the greater of (i) 
the member’s accrued benefit or (ii) 42% of the member’s average final 
compensation, with the applicable annuity amount payable for 10 years.  If the 
named beneficiary dies before the full 10 years of payments are made, the 
remaining benefit payments will be paid in a lump sum to the estate of the 
beneficiary.  

e. For purposes of determining whether a death is in-the-line-of-duty, the 
presumption and additional presumption provided for in Section 8.01 (B) and (C) 
shall apply.

f. In all cases, the benefits paid in paragraphs a., b. and c. above will be at least the 
member’s accrued benefit paid for 10 years.  In the event that the surviving 
spouse or children’s benefits cease due to death or reaching the age of majority as 
provided for herein, the benefit will be paid to the estate of the survivor payee (i.e. 
the surviving spouse or surviving children).

M. DEFERRED RETIREMENT OPTION PROGRAM (DROP)



CITY OF CLERMONT
ORDINANCE No. 2017-08

5 03/10/17

1. Eligibility
A participant who reaches the normal retirement date as a Firefighter for the City of 
Clermont and is a member of the City of Clermont Firefighters’ Pension Plan may enter into a 
Deferred Retirement Option Plan (“DROP”) on the first day of the any month following the 
attainment of normal retirement date as defined in the Plan Adoption Agreement. Participants 
who attained their normal retirement date prior to the enactment of the “DROP” shall be 
afforded the option of participating immediately or retroactively to the date that they actually 
attained their normal retirement date.  This option must be exercised no later than (60) days 
after the Board provided notice of this option to the affected employee. 

2. Written Election
An eligible participant electing to participate in the “DROP” must complete and execute the 
proper forms supplied by the plan and a resignation of employment.  Election into the 
“DROP” is irrevocable once a participant completes the application to enter the “DROP”.

3. Limitation and Disqualification for Other Benefits
A participant   may participate in the “DROP” only once.  After   commencement of
participation the employee shall no longer earn or accrue additional vesting credits or
credited years of service toward retirement benefits and shall not be eligible for disability 

or pre-retirement death benefits in the City of Clermont Firefighters’ Pension Plan.

4. Cessation or Reduction or Contributions
Upon the effective date of a participant’s commencement of participation in the “DROP”, 
the participant’s contributions to the City of Clermont Firefighters’ Pension Plan will be 
discontinued.

5. Benefit Calculations
For all City of Clermont Firefighters’ Pension Plan purposes, the credited service and 
vesting credits of a participant participating in the “DROP” shall remain as they existed 
on the effective date of commencement of participation in the “DROP”.  The participant 
shall not earn or be credited with any additional vesting credits or credited service after 
beginning “DROP” participation.  Service thereafter  shall not be recognized by the City 
of Clermont Firefighters’ Pension Plan or used for the calculation or  determination of 
any benefits payable by such Plan.

The average final compensation of the participant shall remain as it existed on the 
effective date of commencement of participation in the “DROP”.  Payment for 

accrued unused leave (vacation, holiday, etc.) shall be made, at the option of the participant, from 
one of the following choices:

a. when commencing participation in the “DROP”, or

b. as the leave is actually used during participation in the “DROP”, or

c. when the participant actually terminates employment with the City.
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Earnings  thereafter  shall  not  be  recognized  by  the  Plan  or used for the calculation or
determination of any benefits payable by the Plan.  However, the value of any retirement 
gift provided by the City shall be based on the date that a participant actually leaves 
employment with the City, including the “DROP” participation period.

6. Payment of Drop Accounts
The monthly retirement benefits that would have been payable had the member elected to 
cease employment and receive normal retirement benefits shall be deposited in the 
participant’s “DROP” account.

7. DROP Account Earnings
After  each  Fiscal  Year  quarter,  the  average  daily  balance  in  a  participant’s deferred

 retirement option account shall be credited at a rate of six and one-half percent (6.5%) 
annual interest compounded monthly.  The Board of Trustees, along with the City, shall review 
the stated rate of return on an annual basis in order to determine the necessity of any 
adjustment for future “DROP” participants only.

8. Maximum Participation
A participant may participate in the “DROP” for a maximum of sixty (60) months.  At the 
conclusion of the sixty (60) months, the participants’ covered City employment must 
terminate pursuant to the resignation submitted by the participant as part of the “DROP” 
application. The participant may terminate “DROP” participation by advancing their 
resignation from covered City employment to a date prior to that submitted by the 

participant as part of the “DROP” application.

9. Payout
Upon the termination of a member’s covered City employment (for any reason, whether 

by retirement, resignation, discharge or death), the retirement benefits payable to the 
participant or the participant’s beneficiary (if the participant selected an optional form of 
retirement benefit which provides for payments to the beneficiary) shall be paid to the 
member or beneficiary and shall no longer be deposited into the participant’s “DROP” 
account.

Within thirty (30) days after the end of any calendar quarter following the termination of a 
participant’s employment, the balance in the participant’s “DROP” account shall be 

payable at the participant’s option: 

a.   In full in a single lump sum payment, all accrued “DROP” benefits, plus
interet, less withholding  taxes   remitted to the  Internal Revenue Services (IRS), 
paid  to  the “DROP” participant or surviving beneficiary, or;

b. As a direct rollover, all accrued “DROP” benefits, plus interest, paid directly 
from the“DROP” to the custodian of an eligible retirement plan as defined in 
Section 402(c)(8)(B), Internal Revenue Code (IRC).  If benefit is to be paid to a 
surviving beneficiary, the transfer shall be to an individual retirement account or 
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annuity as described in Section 402(c) (9), IRC.

c. Partial lump sum.  A portion of the accrued “DROP” benefits shall be paid to the 
participant or surviving beneficiary; less IRS tax, and the remaining “DROP” 
benefits shall be transferred directly to the custodian of an eligible retirement plan as 
defined in Section 402 (c)(8)(B), IRC.  However, in the case of an eligible rollover 
distribution to the surviving beneficiary of a deceased participant, an eligible 
retirement plan is an individual retirement account or annuity as described in
Section 402(c) (9), IRC.  The “DROP” participant or surviving beneficiary shall 
specify the proportions.

Regardless of the option selected by the participant, the Board of Trustees has the right to 
accelerate payments in order to comply with Section 401 (A) (9) of the Internal Revenue 

Code 
and the right to defer payments to comply with Section 415 of the Internal Revenue Code.

10.Death
If a “DROP” participant dies before their account balances are paid out in full, the 
participant’s designated beneficiary shall have the same rights as the participant to elect 

and 
receive the payout options set forth in paragraph nine (IX) above.  “DROP” payments to 

a 
beneficiary shall be in addition to any retirement benefits payable to the participant.  
Participants who are or have been “DROP” participants are not eligible for pre-retirement 
death or disability benefits.

11.Forms
The forms and notices approved by the City shall be used in the administration of the 
“DROP” Plan.

12.Amendment
The Board of Trustees, upon approval by the City Council, can amend the “DROP” at any 
time.  Such amendments shall be consistent with the provisions covering deferred 

retirement 
option plans set forth in any applicable collective bargaining agreement and shall be 

binding 
upon all future “DROP” participants and upon all “DROP” participants who have balances 

in 
their accounts.  Such amendments may increase the expense, decrease the account 

earnings,
or limit or restrict the payout options.

N. SHARE PLAN

The purpose of this Section is to implement the provisions of Chapter 175, Florida Statutes, 
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and to provide a mechanism to pay required “extra benefits” to Firefighters based on the 
growth of premium tax revenue pursuant to Chapter 175.  The monies shall be derived 
exclusively from monies received from the state and not from any additional taxes levied by 
the City.

 Effective January 24, 2017, the City agrees to convert 100% of the Chapter 175 reserve fund 
to a Share Plan.  The total amount shall be credited to each participant based on their 
completed months of credited service in proportion to the combined completed months of 
credited service of all participants.

Effective January 24, 2017, the Union agrees to allow the City to use 100% of all future 
Chapter 175 annual distributions up to the amount received in the 2012 calendar year 
($188,967) and 50% of any future annual amounts in excess of the 2012 calendar year 
distribution to fund the normal cost of the pension plan. The remaining 50% of any future 
annual amounts in excess of the 2012 calendar year distribution shall be credited to participant 
share accounts, with each participant’s account receiving an equal share of the total amount 
allocated.

All monies received will be placed in the fund, as outlined in Article 4 of the Basic Plan 
Document, and shall be commingled for investment purposes with the other assets of the 
City’s retirement pension funds. Separate accounting shall be maintained for all co-mingled 
assets.

In accordance with provisions of Chapter 175, Florida Statutes and such other required 
authority, a firefighter, who is a participant, shall be entitled to one share for each year of 
credited service, as defined below, as a firefighter of the City. Each participant shall thereupon 
have as many shares as years of credited service. The number of years of credited service 
rendered by each participant shall be determined and a record thereof shall be made on the 
participant's service record.

For purposes of this Section, the word, credited service shall mean all time served as a 
regularly appointed or employed firefighter of the City for which regular compensation is paid 
by the City and all times during which a participant is absent on military leave. It shall include 
all leave of absences with pay, but shall not include leave of absences during which no regular 
compensation is paid by the City, except military leave. Credited service for the purposes of 
the Share Plan only, shall include participants in the DROP.  

Available funds shall be credited to active participant share accounts, or participants in the 
DROP, as of September 30th of the applicable plan year.  Available funds shall be prorated to 
each qualifying firefighter in proportion to the number of individual shares for the plan year by 
credit to the fund. 

The Board of Trustees shall pay all costs and expenses for the management and operation for 
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the current fiscal year and shall set aside as much of the income as it considers advisable as a 
reserve for expenses for the next fiscal year. After deducting these monies, the remaining 
monies shall be allocated and credited to the fund on behalf of the respective participants. The 
City shall bear no expense in the operation of this Share Plan.

Upon termination of employment, a vested participant shall be paid the entire share balance as 
soon as administratively feasible following his termination of employment.  In addition, a 
vested participant, or his designated beneficiary, shall be entitled to payment of the entire 
share balance when the participant or beneficiary becomes eligible for a disability or death 
benefit from the defined benefit plan. 

Upon the separation from service of a non-vested participant (as defined in Section J, of the 
Adoption Agreement), shares shall revert back into this Share Plan and shall be reallocated to 
the membership unless the former participant returns to service prior to the September 30th 
allocation date.

If any provisions of this Section or the Plan hereby created shall conflict with the provisions of 
Chapter 175, Florida Statutes, such conflict shall be resolved in favor of the statutory provisions 
which are intended to control.

SECTION 2.  

Any portion of the City of Clermont Code or any Ordinance or part thereof in conflict with this 
Ordinance is hereby repealed to the extent of such conflict.

SECTION 3.

Should any Section or part of a Section be declared invalid by any court of competent jurisdiction, 
such adjudications shall not apply or affect any other provision of this Ordinance, except to the 
extent that the entire Section or part of the Section may in separable in meaning and effect from 
the section to which such holding shall apply.

SECTION 4.

This ordinance shall be published as provided by law, and it shall become law and take effect upon 
its Second Reading and Final passage.
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 11th day of April 2017. 

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Denise Noak, Acting City Clerk

Approved as to form and legality:

__________________________________
Daniel F. Mantzaris, City Attorney
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LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider the enactment of the 
following proposed ordinance. All interested parties will be given an opportunity to 
express their views on this matter.

ORDINANCE NO. 2017-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT FIREFIGHTERS’ PENSION TRUST FUND, AS ADOPTED 
BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT REVISIONS; 
PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING AN 
EFFECTIVE DATE.

A meeting to consider the Ordinance will be held before the City Council on Tuesday, 
April 11, 2017 at 6:30pm for final enactment. 

The meeting will be held in Clermont City Hall located at 685 West Montrose Street, 
Clermont, FL 34711.

This ordinance is available for public inspection in the office of the City Clerk, 685 West 
Montrose Street, Monday through Friday between the hours of 8:00am and 5:00pm.

Please be advised that, under State law, if you should decide to appeal a decision 
made with respect to this matter, you will need a record of the proceedings, and may 
need to ensure that a verbatim record is made.

Denise Noak, CMC
Acting City Clerk

Daily Commercial
March 28, 2017
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Meeting Date  

Tuesday, March 28, 2017

Agenda Item Name  

Ordinance No. 2017-09 Introduction
Police Officers Pension Plan

Requested Action  

Recommend to Introduce Ordinance No. 2017-09

Staff Report  

Ordinance No. 2017-09 is proposed to amend the Police Officers Pension Plan as follows: 

Section H. (Disability Benefits) is proposed to be revised to clarify the disability benefit amounts available to police 
officers and does not represent a change to the benefit eligibility or calculation language. 

Section I. (Death Benefits) is proposed to be revised to change the death benefits for an in line of duty death.  
Currently, the in line of duty death benefit for a non-vested police officer is significantly less than a vested police 
officer.  In addition, the in line of duty death benefit for a vested police officer is the payment of his monthly normal 
retirement benefit (based on years of service and annual earnings) to his beneficiaries at the police officer's  early or 
normal retirement date. The revision provides for the following changes:
    1)  The in line of duty death benefit will be based on the same methodology for non-vested and vested police 
officers.
     2)  The in line of duty death benefit the police officer's beneficiaries will receive at the time of death, will be 100% 
of the police officer's monthly salary.
Since the plan actuary does not assume deaths, there is no cost impact to the plan for this change.  This change is 
modeled after a recent change to the Florida Retirement System by the state legislature regarding in line of duty 
deaths of high risk employees.

Section N. (Share Plan) is proposed to be revised to clarify that a police officer who is vested will receive their entire 
share balance as soon as administratively feasible  following termination of employment. 
 

Additional Analysis  

Fiscal Impact Summary  

No fiscal impact to the city.



Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. 2017-09 2017-09 Police Officer Pension (marked up) - 1-30-17.doc
2. Ad 2017-09 Police Pension.doc
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT POLICE OFFICERS’ PENSION TRUST FUND, AS 
ADOPTED BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT 
REVISIONS; PROVIDING FOR SEVERABILITY OF PROVISIONS; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Clermont Police Officers’ are presently provided pension and 
certain other benefits under Ordinance No. 304-C and;

WHEREAS, the City Council desires to amend the provisions of the Police Officers’ 
Retirement Plan;

SECTION 1.

NOW, THEREFORE BE IT ORDAINED, by the City Council of the City of Clermont, 
Lake County, Florida that the following sections of the Police Officers’ Retirement Plan Adoption 
Agreement shall be amended to read as follows (note: strikethrough indicates removed words and 
underlined indicates added):

H. DISABILITY BENEFITS

1. Disability Benefits In-the-Line-Of-Duty
A member determined to be totally and permanently disabled from a service connected 
injury or disease will receive the greater of (a) the accrued benefit, (b) the accumulated 
contributions at 5% interest or (c) 42% of average compensation. (a) the member’s 
accumulated contributions at 5% interest or  (b) the greater of (i.) the member’s accrued 
benefit or (ii.) 42% of the member’s average final compensation.

2. Disability Benefits Off-Duty
A member determined to be totally and permanently disabled from a non-service 
connected injury or disease must have completed at least ten (10) years of service in order 
to be eligible for a non-service connected disability benefit.  A member determined to be 
totally and permanently disabled from a non-service connected injury or disease and who 
has completed the required years of service will receive the greater of (a) the accrued 
benefit, (b) the accumulated contributions at 5% interest or (c) 25% of average 
compensation (a) the member’s accumulated contributions at 5% interest or (b) the 
greater of (i.) the member’s accrued benefit or (ii.) 25% of the member’s average final 
compensation.  A member determined to be totally and permanently disabled from a non-
service connected injury or disease and who has not completed the required ten (10) years 
of service shall receive a return of employee contributions with 5% interest.
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I. DEATH BENEFITS

1. Death Prior to Vesting – In-Line-Of-Duty
If a member dies prior to retirement in-the-line-of-duty, and he is not vested, his 
beneficiary shall receive a refund of one hundred percent (100%) of the member’s 
accumulated contributions. the benefit provided for in I.2. below. 

2. Death After Vesting – In-Line-Of-Duty
If a member dies prior to retirement in-the-line-of-duty, and he is vested, having 
completed the required years of credited service, his beneficiary shall receive the benefits 
otherwise payable to the member at the member’s early or normal retirement date.  

If a member, other than a participant in the DROP under Section M, dies in-the-line-of-
duty, the following benefits are payable:

a. If the member dies leaving a surviving spouse, the surviving spouse may receive a 
monthly pension equal to one hundred percent (100%) of the monthly salary being 
received by the member at the time of the member’s death for the rest of the 
surviving spouse’s lifetime.   Benefits provided by this paragraph supersede any 
other distribution that may have been provided by the member’s designation of 
beneficiary. Such benefit ceases upon the surviving spouse’s death unless the 
member’s minor children survive the spouse as provided for in paragraph b of this 
subsection.

b. If the surviving spouse dies and the member’s minor children survive the spouse, 
the monthly payments that otherwise would have been payable to such surviving 
spouse shall be paid for the use and benefit of the member’s child or children 
under 18 years of age and unmarried until the 18th birthday of the member’s 
youngest child.  Such monthly payments may be extended until the 25th birthday 
of the member’s child if the child is unmarried and enrolled as a full-time student 
at an accredited institution. If there is more than one minor child, the benefits shall 
be divided equally among the children.  As each child reaches the benefit 
termination age, the remaining eligible children will divide the benefits.    

c. If the member dies leaving no surviving spouse but is survived by a child or 
children under 18 years of age and unmarried, the benefits provided by 
subparagraph a., shall be paid for the use and benefit of such member’s child or 
children under 18 years of age and unmarried until the 18th birthday of the 
member’s youngest child.  Such monthly payments may be extended until the 25th 
birthday of any of the member’s children if the child is unmarried and enrolled as a 
full-time student at an accredited institution. If there is more than one minor child, 
the benefits shall be divided equally among the children.  As each child reaches the 
benefit termination age, the remaining eligible children will divide the benefits.  
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d. If the member dies leaving no surviving spouse and no child or children under 18 
years of age and unmarried or no child under age 25 and unmarried and enrolled 
as a full-time student, then the member’s beneficiary shall receive the greater of (i) 
the member’s accrued benefit or (ii) 42% of the member’s average final 
compensation, with the applicable annuity amount payable for 10 years.  If the 
named beneficiary dies before the full 10 years of payments are made, the 
remaining benefit payments will be paid in a lump sum to the estate of the 
beneficiary.  

e. For purposes of determining whether a death is in-the-line-of-duty, the 
presumption and additional presumption provided for in Section 8.01 (B) and (C) 
shall apply.

f. In all cases, the benefits paid in paragraphs a., b. and c. above will be at least the 
member’s accrued benefit paid for 10 years.  In the event that the surviving 
spouse or children’s benefits cease due to death or reaching the age of majority as 
provided for herein, the benefit will be paid to the estate of the survivor payee (i.e. 
the surviving spouse or surviving children).

N. SHARE PLAN

The purpose of this Section is to implement the provisions of Chapter 185, Florida Statutes, 
and to provide a mechanism to pay required “extra benefits” to Police Officers based on the 
growth of premium tax revenue pursuant to Chapter 185.  The monies shall be derived 
exclusively from monies received from the state and not from any additional taxes levied by 
the City.

Effective January 26, 2016, the City agrees to convert 100% of the Chapter 185 reserve fund 
to a Share Plan.  The total amount shall be credited to each participant based on their 
completed months of credited service in proportion to the combined completed months of 
credited service of all participants.

Effective January 26, 2016, the Union agrees to allow the City to use 100% of all future 
Chapter 185 annual distributions up to the amount received in the 2012 calendar year 
($211,000) and 50% of any future annual amounts in excess of the 2012 calendar year 
distribution to fund the normal cost of the pension plan. The remaining 50% of any future 
annual amounts in excess of the 2012 calendar year distribution shall be credited to participant 
share accounts, with each participant’s account receiving an equal share of the total amount 
allocated.

All monies received will be placed in the fund, as outlined in Article 4 of the Basic Plan 
Document, and shall be commingled for investment purposes with the other assets of the 
City’s retirement pension funds. Separate accounting shall be maintained for all co-mingled 
assets.

In accordance with provisions of Chapter 185, Florida Statutes and such other required 
authority, a police officer, who is a participant, shall be entitled to one share for each year of 
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credited service, as defined below, as a police officer of the City. Each participant shall 
thereupon have as many shares as years of credited service. The number of years of credited 
service rendered by each participant shall be determined and a record thereof shall be made on 
the participant's service record.                                                3
For purposes of this Section, the word, credited service shall mean all time served as a 
regularly appointed or employed police officer of the City for which regular compensation is 
paid by the City and all times during which a participant is absent on military leave. It shall 
include all leave of absences with pay, but shall not include leave of absences during which no 
regular compensation is paid by the City, except military leave. Credited service for the 
purposes of the Share Plan only, shall include participants in the DROP.  

Available funds shall be credited to active participant share accounts, or participants in the 
DROP, as of September 30th of the applicable plan year.  Available funds shall be prorated to 
each qualifying police officer in proportion to the number of individual shares for the plan year 
by credit to the fund. 

The Board of Trustees shall pay all costs and expenses for the management and operation for 
the current fiscal year and shall set aside as much of the income as it considers advisable as a 
reserve for expenses for the next fiscal year. After deducting these monies, the remaining 
monies shall be allocated and credited to the fund on behalf of the respective participants. The 
City shall bear no expense in the operation of this Share Plan.

Upon termination of employment, the a vested Participant shall be paid the entire amount 
standing to this credit in the Fund share balance in a lump sum to the Participant as soon as 
administratively feasible following his termination of employment.  In addition, No a vested 
Participant, or his designated beneficiary, shall be entitled to payment of the entire share 
balance unless when the Participant or beneficiary becomes eligible for a normal, early, 
disability or death benefit from the defined benefit plan. 

Upon the separation from service of a non-vested participant (as defined in Section J, of the 
Adoption Agreement), shares shall revert back into this Share Plan and shall be reallocated to 
the membership unless the former participant returns to service prior to the September 30th 
allocation date.

If any provisions of this Section or the Plan hereby created shall conflict with the provisions of 
Chapter 185, Florida Statutes, such conflict shall be resolved in favor of the statutory provisions 
which are intended to control.

SECTION 2.  

Any portion of the City of Clermont Code or any Ordinance or part thereof in conflict with this 
Ordinance is hereby repealed to the extent of such conflict.

SECTION 3.

Should any Section or part of a Section be declared invalid by any court of competent jurisdiction, 
such adjudications shall not apply or affect any other provision of this Ordinance, except to the 
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extent that the entire Section or part of the Section may in separable in meaning and effect from 
the section to which such holding shall apply.

4
SECTION 4.

This ordinance shall be published as provided by law, and it shall become law and take effect upon 
its Second Reading and Final passage.

PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 11th day of April, 2017. 

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Denise Noak, Acting City Clerk

Approved as to form and legality:

__________________________________
Daniel F. Mantzaris, City Attorney



LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider the enactment of the 
following proposed ordinance. All interested parties will be given an opportunity to 
express their views on this matter.

ORDINANCE NO. 2017-09

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT POLICE OFFICERS’ PENSION TRUST FUND, AS 
ADOPTED BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT 
REVISIONS; PROVIDING FOR SEVERABILITY OF PROVISIONS; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING AN EFFECTIVE DATE.

A meeting to consider the Ordinance will be held before the City Council on Tuesday, 
April  11, 2017 at 6:30pm for final enactment. 

The meeting will be held in Clermont City Hall located at 685 West Montrose Street, 
Clermont, FL 34711.

This ordinance is available for public inspection in the office of the City Clerk, 685 West 
Montrose Street, Monday through Friday between the hours of 8:00am and 5:00pm.

Please be advised that, under State law, if you should decide to appeal a decision 
made with respect to this matter, you will need a record of the proceedings, and may 
need to ensure that a verbatim record is made.

Denise Noak, CMC
Acting City Clerk
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