
CITY OF CLERMONT
COUNCIL MEETING AGENDA

6:30 PM, Tuesday, February 23, 2016

Welcome to our Council meeting. In the interest of time efficiency and ensuring that everyone who wishes to address the Council 
is given the opportunity to do so, the following will apply to all comments made by the public. For items listed on the agenda, 
each speaker will be permitted 5 minutes to address the Council. For non­agenda items, each speaker will be permitted 3 minutes 
to address the Council. These time limits may be changed by the Mayor. Thank you for participating in your City Government. 

CALL TO ORDER 

INVOCATION & PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

2016 Healthy Weight Community Award 

Quarterly Budget Presentation ­ October 1, 2015 ­ December 31, 2015 

PUBLIC COMMENTS 

REPORTS 

CONSENT AGENDA 
The next portion of the meeting is the consent agenda which contains items that have been determined to be routine and non­
controversial.  If anyone in the audience wishes to address a particular item on the consent agenda, now is the opportunity for 
you  to  do  so.   Additionally,  if  staff  or members  of  the City Council wish  to  speak  on  a  consent  item,  they  have  the  same 
opportunity.

Item No. 1 ­ Meeting Minutes Consider request to approve minutes of 
the February 9, 2016 Regular Council 
meeting.

Item No. 2 ­ Contract Award Consider request to piggyback the Clay 
County contract with Musco Sports 
Lighting, LLC. to provide light structures 
and electrical equipment in the estimated 
annual amount of $300,000.

Item No. 3 ­ Contract Award Consider request to piggyback Lake 
County B.C.C. contract with Bee­Saf­
Tee Fire Equipment, Inc. to provide 
inspection, testing, maintenance and 
repair services to all fire protection 
systems owned and operated by the City 
in the amount or estimated amount of 
$50,000.

Item No. 4 ­ Bid Award Consider approval of bid award to JPR 
Universal Construction, LLC. to provide 
drainage improvements to East Montrose 
St., E. Minneola Ave, and Roane Rd. in 
the total base bid amount of $700,220.27.
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Item No. 5 ­ Bid Award Consider approval of bid award to 
Mobile Concepts by Scotty to acquire a 
fire safety emergency training trailer in 
the total amount of $98,989 to be funded 
primarily from a U.S. Department of 
Homeland Security grant in the amount 
of $94,286.

Item No. 6 ­ Resolution  No. 2016­04 Consider approval of City of Clermont, 
Florida Infrastructure Sales Surtax 
Revenue Note, Series 2016 in the amount 
of $5,300,000.

Item No. 7 ­ Resolution No. 2016­05 Consider approval of City of Clermont, 
Florida Public Improvement Refunding 
Revenue Note, Series 2016 in the amount 
of $5,600,000

Item No. 8 ­ Rental Fee Reduction Request Consider request from PFX Athletics and 
National Training Center Softball for fee 
reduction.

Item No. 9 ­ Event and Road Closure Request Consider approval of Super Kids Soap 
Box Derby Race event request with road 
closure on April 2, 2016.

Item No. 10 ­ Utility Service Agreement  Consider request for a Utility Service 
Agreement for Wastewater for Pinecrest 
Lakes Academy Charter School located 
at the NW corner of Hancock Rd. & Old 
Highway 50

UNFINISHED BUSINESS 

Item No. 11 ­ Variance Request
Ayyoob
Table to March 22, 2016

Table to March 22, 2016.

NEW BUSINESS 

Item No. 12 ­ Resolution No. 2016­02
The Crossing Church

Consider a conditional use permit to 
allow a church facility in the UE Urban 
Estate zoning district, located at 2715 
Old Highway 50, across from Highland 
Ranch subdivision.

Item No. 13 ­ Variance Request
The Crossing Church

The applicant is requesting three 
variances to the LDC in order to develop 
a site for a church facility.
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Item No. 14 ­ Resolution No. 2016­03
South Lake Montessori School

Consider a conditional use permit to 
allow a school facility expansion in the 
R­3 Residential/Professional zoning 
district, located at 983 W. Desoto Street.

ADJOURN 

Any person wishing to appeal any decision made by the City Council at this meeting will need a record of the proceedings. For 
that  purpose,  such  person may  need  to  ensure  that  a  verbatim  record  of  the  proceedings  is made, which  record  includes  the 
testimony and evidence upon which the appeal is based. In accordance with the Americans with Disabilities Act (ADA), if any 
person with a disability defined by the ADA needs special accommodation to participate in this proceeding, then not later than 
two business days prior to the proceeding he/she should contact Clermont, City Clerk’s Office, 352­241­7330. 

Please  be  advised  that  if  you  intend  to  show  any  document,  picture,  video  or  items  to  the  Council  or  Board  in  support  or 
opposition to any item on the agenda; a copy of the document, picture, video or item must be provided to the City Clerk for the 
City’s records.
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The Clermont City Council met in a regular meeting on Tuesday, February 9, 2016 in the Clermont City 
Council Chambers.  Mayor Ash called the meeting to order at 6:30pm with the following Council 
Members present: Council Members Mullins, Bates, Goodgame, and Travis.  Other City officials present 
were: City Manager Gray, City Attorney Oyewale, and City Clerk Ackroyd Howe.

INVOCATION

Council Member Mullins gave the invocation followed by the Pledge of Allegiance. 

PRESENTATIONS

Economic Development Director Hitt provided an annual update on the City’s population data, building 
permits issued, new businesses, non-residential projects, the Community Redevelopment Agency (CRA) 
incentive program, and the Lakeshore Drive project. 

PUBLIC COMMENTS  

Jim Purvis congratulated the Fire Department for achieving the Insurance Service Office (ISO) rating of 
2.  The rating equates to an approximate 1 percent reduction in insurance rates for residential property and 
a larger reduction for commercial property. 

Tim Murry presented a certificate to Mayor Ash and Council Member Goodgame from Christian Men in 
Action for their participation in the Martin Luther King Day celebration on January 18, 2016. 

Council Member Goodgame presented City Manager Gray with the Metropolitan Planning Organization’s 
2016 Horizon Award for the Downtown-Waterfront Master Plan.

REPORTS

City Manager Gray reported the next phase of the Master Plan was the implementation phase and the City 
has a funding application pending at the State level.  The Master Plan will be discussed at the Council 
Retreat on February 29, 2016.  He wished Mayor Ash a Happy Birthday.

City Attorney Oyewale – No report.

Council Member Bates – No report.

Council Member Goodgame announced Rhonda Hunt; Eustis Heights Elementary School Principal, 
received the State of Florida Principal of the Year award.

Council Member Mullins – No report.

Council Member Travis announced the South Lake Chamber Gala and Installation banquet will be held 
on Friday, February 12, 2016 at the Arts and Recreation Center.



City of Clermont
MINUTES

REGULAR COUNCIL MEETING
February 9, 2016

2

Mayor Ash reported she attended Lost Lake Elementary School during Literacy Week to read to third 
grade students, visited Montverde Academy to discuss the role of the Mayor to the second grade class, 
and attended the Central Florida Leadership Congress.  The Central Florida Leadership Congress 
provided a presentation on homelessness and Mayor Ash commented the City should be proud to have 
New Beginnings, which assists people in finding jobs and a place to live. 

CONSENT AGENDA

Mayor Ash advised the next item on the Agenda for consideration was the Consent Agenda and requested 
anyone wishing to have any item pulled for discussion to please come forward at this time. 

Item No. 1 – Meeting Minutes Consider request to approve minutes of the 
January 12, 2016 and January 26, 2016 
Regular Council meeting.

Item No. 2 – Surplus Request Consider approval to declare end of life 
inventory as surplus from Parks and Recreation 
Department and dispose of in accordance with 
the Purchasing Policy.

Item No. 3 – Plat Approval Consider approval of Linwood Plat located off 
Hartwood Marsh Road.

Item No. 4 – Financing Proposals  Consider approval of loan terms to provide 
financing for the Police Station Headquarters 
construction project and to refinance the loan 
obtained to purchase the Clermont Community 
Center.

Item No. 5 – Change Order and Budget Consider approval of change order for Fire 
Amendment Station No. 4 construction and a budget 

amendment in the amount of $55,000.

City Manager Gray pulled Consent Agenda Item 4 to provide Council with an update from Finance 
Director VanZile.

Council Member Mullins moved to accept Consent Agenda Items 1, 2, 3 and 5; seconded 
by Council Member Goodgame.  The motion passed with all members present voting 
aye.

Finance Director Van Zile stated staff requested proposals for financing the new police station 
construction project and to refinance the 2013 loan for the Arts and Recreation Center.  The proposal had 
to be split into two Term Loan Series because they are based on two different revenue sources.  JP 
Morgan Chase offered the lowest interest rate which was the best rate.  The Term Loan Series 2016A was 
locked in today at 2.12 percent and the Term Loan Series 2016B was locked in today at 2.03 percent.  
Term Loan Series 2016A is for the new police station construction project for an Average Annual Debt 
Service of $423,000.  Term Loan Series 2016B is for refinancing the Arts and Recreation Center for an 
Average Annual Debt Service of $492,000.  The loan documents will be provided at the February 23, 
2016 Council meeting and the closing will occur in March 2016.  



City of Clermont
MINUTES

REGULAR COUNCIL MEETING
February 9, 2016

3

Council Member Goodgame moved to approve; seconded by Council Member Mullins.  
The motion passed with all members present voting aye.

UNFINISHED BUSINESS

Item No. 6 – Ordinance No. 2016-01 Final, Municipal Service Taxing Unit

City Clerk Ackroyd Howe read Ordinance 2016-01 aloud by title only.

An Ordinance of the Code of Ordinances of the City of Clermont, Lake County, Florida, 
adopted pursuant to Section 125.01(l)(q), Florida Statutes (1999), consenting to the 
inclusion of the City of Clermont, Florida, within the county-wide Municipal Service 
Taxing Unit for the provision of ambulance and emergency medical services, as adopted 
by the Board of County Commissioners of Lake County, Florida; providing for the City 
to be included within said Municipal Service Taxing Unit for a specified term of years; 
providing for severability, effective date and publication.

City Manager Gray stated Lake County and the county-wide municipalities own Lake Emergency 
Medical Services.  The Ordinance includes the City of Clermont in the emergency medical services 
boundary and the assessed taxes paid by the citizens are used to provide the services.

Mayor Ash opened the public hearing.  There were no public comments.  Mayor Ash closed the public 
hearing.

Council Member Goodgame asked the amount the citizens in Clermont pay.  City Manager Gray stated 
Lake Emergency Medical Services Executive Director Jerry Smith will be contacted to provide a 
presentation to Council at a workshop.

Council Member Goodgame requested Clermont and Minneola discuss considering a joint transportation 
arrangement to provide medical services.  The Lake Emergency Medical Services ambulance on 
Hartwood Marsh Road is seldom present on the weekends, and the City of Clermont rarely has three 
ambulances assigned to the area on the weekends.

Council Member Travis inquired of available documentation regarding availability of emergency medical 
services transportation.  

Mayor Ash asked if documentation was available regarding the number of calls received and the response 
times for each call.

Council Member Mullins stated the information Mayor Ash and Council Member Travis requested was 
readily available.

Council Member Mullins noted the Municipal Service Taxing Unit was only one source of revenue for 
Lake Emergency Medical Services.  Mr. Mullins commented should the City consider a regional service, 
it would be prudent to have Minneola present during the early stages of discussion. 

City Manager Gray stated Lake County would have to issue a Certificate of Need to the City prior to the 
City’s ability to have a regional medical transportation service. 
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Council Member Mullins moved to adopt Ordinance 2016-01; seconded by Council 
Member Goodgame.  The motion passed 5 to 0 on a roll call vote.

NEW BUSINESS

Item No. 7 – Variance Request, Cabana Del Lago

Planning Manager Henschel presented the variance requests for a proposed three-cottage development for 
short-term stays located at 875 West Osceola Street.  The variance requests are partially due to a 15-foot 
utility easement on the west side of the property.  The utility easement contains a gravity sewer line 
running north and south.

The first variance request was to allow a driveway width of less than 12 feet per travel lane.  City Code 
requires a total width of 24 feet for two-way traffic.  The proposed driveway width of 17 feet reduces 
each traffic lane by 3.5 feet.

The second variance request was to allow a driveway to have a side-yard setback of 3 feet. City Code 
requires driveways maintain a 5 foot side-yard setback.

The third variance request was to allow for a landscape buffer of less than 10 feet in width.  City Code 
requires a perimeter 10-foot landscape buffer around the parking lot.

Staff recommended approval of the variance requests. 

Nicola Martz; Owner/applicant, was present and requested approval. 

Mayor Ash opened the public hearing. There were no public comments. Mayor Ash closed the public 
hearing.

Council Member Goodgame asked what type of  material would be used for the driveway.  Chris 
Germana; Germana Engineering, stated the driveway apron would be constructed of concrete and the 
driveway would be constructed with a pervious-type concrete.  The handicapped space will meet the 
Americans with Disabilities Act code.

Council Member Mullins moved to grant the requested variances; seconded by Council 
Member Travis.  The motion passed with all members present voting aye. 

Item No. 8 – Gateway Signage Request

Assistant City Manager Kinzler provided an overview of the proposed sign renderings and introduced 
Frank Bellomo, the Senior Landscape Director of Landscape Architecture from GAI.  

Mr. Bellomo reviewed the renderings for the Downtown 8th Street Entryway, City Limit Gateway signs, 
and the Arts and Recreation Center/Clermont Performing Arts Center signage.  The proposed 8th Street 
Entryway signage will replace the existing signage and landscaping on 8th Street at State Road 50.  The 
proposed City Limit signage will be located at the west City limits on State Road 50, the east City limits 
on State Road 50 at Lake Boulevard, and on the South Lake Trail at Lake Boulevard.

Staff requested a consensus from Council to move forward on the signage designs.  
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Downtown Entryway and City Limit Gateway Signage

Council Member Travis expressed concern regarding the visibility of the smaller signage on State Road 
50.

Council Member Goodgame commented the Downtown Entryway signage should include the City of 
Clermont logo on the east and west sides of the taller column.  

Council Member Mullins suggested rotating the smaller Downtown Entryway columns 45 degrees and 
include the City logo on the sides of the column. 

Mayor Ash was opposed to placing additional logos on the smaller columns of the Downtown Entryway 
signage.

Council Member Goodgame suggested placing ‘THANK YOU, COME AGAIN’ wording on the City 
Limit Gateway signs.

Mayor Ash commented lighting should be added to the top of the smaller posts, replacing the louvers 
with plexiglass, and include interior lighting on the larger center columns for the Downtown Gateway 
signage. 

Council Member Mullins suggested illuminating the plexiglass at night.  

Mr. Bellomo stated the exterior of all signage could be lit and the interior of the plexiglass could have soft 
illumination.  He suggested using coach lights on all sides of the pillars as opposed to lights on top of the 
posts.  

Council Member Goodgame suggested the sides of the Downtown Entryway include ‘Downtown 
Clermont’ wording.

Council Member Bates inquired if the Downtown Entryway sign would obstruct traffic vision.  Mr. 
Bellomo stated the drawings would be reviewed by the Florida Department of Transportation.

Arts and Recreation Center/Clermont Performing Arts Center Signage

Mayor Ash preferred a marquee sign opposed to having an electronic scrolling sign.  

Council Member Goodgame would like the site to have two signs.

Mayor Ash inquired of the signage costs.  Assistant City Manager Kinzler stated $30,000 was budgeted 
for the Arts and Recreation Center/Clermont Performing Arts Center signage and the budget for the 
Downtown Gateway signage was $250,000, which included rebuilding 8th Street.  

City Manager Gray commented an electronic sign would require a variance.

Mayor Ash suggested placing a right-turn directional sign between Hammock Ridge Road and the Arts 
and Recreation Center.

Mayor Ash would like to review the proposed signage after incorporating Council suggestions.  
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Ron Smart; Clermont Downtown Partnership, expressed concern of the readability of the Downtown 
Entryway signage and spoke in favor of rotating the columns 45 degrees. 

GAI will return before Council with updated renderings incorporating the suggested changes.

ADJOURN:  With no further comments, this meeting was adjourned at 8:01pm.

APPROVED:

________________________________
Gail L. Ash, Mayor

ATTEST:

___________________________
Tracy Ackroyd Howe, City Clerk
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Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Contract Award

Requested Action  

Motion to approve a piggyback contract number RFP 13/14-8 from Clay County BCC, Forida with Musco Sports 
Lighting, LLC. to provide as needed light structures and electrical equipment.

Staff Report  

The Purchasing Department, Public Works Department and the Arts and Recreation Department recommend 
approval of the above action.

At the request of the Public Works Department and the Arts and Recreation Department, the Purchasing Department sought a 
contract from Clay County BCC, Florida to obtain the services of Musco Sports Lighting, LLC.  In accordance with the 
direction of City Council, the Purchasing Department issued a Request for Interest (RFI) number 1602-002 to notify 
local vendors of the City’s intent to utilize other governmental entities’ contract.  The RFI was posted on the City’s 
website for seven (7) business days.  At the completion of the RFI, the Purchasing Department received no interest. 
 Based on this, staff recommends that Council approve to piggyback the Clay County BCC contract.

The contract will provide the purchase and installation of various equipment and amenities for parks and playground 
lighting.

The Clay County BCC contract was obtained through a fully competitive solicitation and complies with the City of 
Clermont Purchasing Policy.

Additional Analysis  

Fiscal Impact Summary  

Annual projected cost of $300,000 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFI 1602-002 RFI 1602-002.pdf
2. Clay County Award Information Award Information.pdf
3. Musco Sports Lighting Submittal Musco Submittal.pdf
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REQUEST FOR INFORMATION 
Intent to Utilize the Clay County Contract for Various Equipment and 

Amenities for Parks and Playgrounds 
 

CONTACT INFORMATION: 
Freddy L. Suarez, MPA, CPPB 
Purchasing Director 
EMAIL: fsuarez@clermontfl.org 
Phone: (352) 241-7350 

RFI No. 1602-002 ISSUED DATE:  February 3, 2016 

NOTICE OF INTENT TO PIGGYBACK A CONTRACT 

NOTICE END DATE:  February 12, 2016 at 2:00 P.M. (EST) 

DEADLINE FOR WRITTEN QUESTIONS:  Not Applicable 
 

SOLICITATION RESPONSE:  Responses will be received until the notice end date specified above or as 
otherwise amended.  No late responses will be accepted. 

Responses may be submitted electronically to the Purchasing Director by email. 
Hardcopy responses may be delivered to:  City of Clermont Purchasing Department, 685 West Montrose Street, 
2nd Floor, Clermont, FL 34711. 
 

 
This Request for Information (RFI) is intended to notify local vendors of the City’s intent to utilize other 
government entities’ contract.  This is not an invitation to submit a bid or quote.  If no local vendor 
responds to the RFI, the Purchasing Department will proceed with utilizing the referenced contract.  
Local vendor is defined as businesses located in South Lake County, preferably located within the City 
limits.  This notice will be posted for seven (7) business days. 

 
1 – PIGGYBACK CONTRACT INFORMATION 

(a) Department:  Environmental Services and Parks & Recreation 

(b) Company Information:  Musco Sports Lighting, LLC 

(c) Contract Number and Title:  RFP 13/14-8 / Various Equipment and Amenities for Parks and 
Playgrounds 

(d) Length of Contract:  Three (3) years ending February 11, 2017 with optional two (2) one-year 
renewals. 

mailto:fsuarez@clermontfl.org
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(e) Product or Service Provided:  Lighting and electrical lighting equipment for ballfields. 

 

2 – ACTION TO BE TAKEN 
If you’re a local vendor, please contact the Purchasing Director by email or by mail prior to the “Notice 
End Date” indicated above to advise whether your company can provide any of the product or service 
mentioned above. 

Prospective local vendor respondents are requested to provide information regarding their ability to 
provide the product or serve described.  Respondents are not to provide pricing.  All responses will 
be evaluated by the Purchasing Department and the Department requesting the product or service 
which will be the sole determining power in establishing the approved equal status of the commodity 
offered by the respondent. 
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Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Contract Award

Requested Action  

Motion to approve a piggyback contract number 13-0605 from Lake County B.C.C. with Bee-Saf-Tee Fire Equipment, 
Inc. to provide inspection, testing, maintenance and repair services to all fire protection systems owned and operated by the City.

Staff Report  

The Purchasing Department and the Public Works Department recommend approval of the above action.

At the request of the Public Works Department, the Purchasing Department sought a contract from Lake County 
B.C.C. to obtain the services of inspection, testing, maintenance, and repair services of City owned fire protection 
systems.  In accordance with the direction of City Council, the Purchasing Department issued a Request for Interest 
(RFI) number 1602-003 to notify local vendors of the City’s intent to utilize other governmental entities’ contract.  The 
RFI was posted on the City’s website for seven (7) business days.  At the completion of the RFI, the Purchasing 
Department received no interest.  Based on this, staff recommends that Council approve to piggyback the Lake 
County B.C.C. contract.

The Lake County B.C.C. contract was obtained through a fully competitive solicitation and complies with the City of 
Clermont Purchasing Policy.

Additional Analysis  

Fiscal Impact Summary  

Annual projected cost of $50,000 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFI 1602-003 RFI 1602-003.pdf
2. Lake County Conract 13-0605 13-0605.pdf
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REQUEST FOR INFORMATION 
Intent to Utilize the Lake County Contract for Fire Protection Systems 

Inspection, Testing, and Maintenance 
 

CONTACT INFORMATION: 
Freddy L. Suarez, MPA, CPPB 
Purchasing Director 
EMAIL: fsuarez@clermontfl.org 
Phone: (352) 241-7350 

RFI No. 1602-003 ISSUED DATE:  February 9, 2016 

NOTICE OF INTENT TO PIGGYBACK A CONTRACT 

NOTICE END DATE:  February 17, 2016 at 2:00 P.M. (EST) 

DEADLINE FOR WRITTEN QUESTIONS:  Not Applicable 
 

SOLICITATION RESPONSE:  Responses will be received until the notice end date specified above or as 
otherwise amended.  No late responses will be accepted. 

Responses may be submitted electronically to the Purchasing Director by email. 
Hardcopy responses may be delivered to:  City of Clermont Purchasing Department, 685 West Montrose Street, 
2nd Floor, Clermont, FL 34711. 
 

 
This Request for Information (RFI) is intended to notify local vendors of the City’s intent to utilize other 
government entities’ contract.  This is not an invitation to submit a bid or quote.  If no local vendor 
responds to the RFI, the Purchasing Department will proceed with utilizing the referenced contract.  
Local vendor is defined as businesses located in South Lake County, preferably located within the City 
limits.  This notice will be posted for seven (7) business days. 

 
1 – PIGGYBACK CONTRACT INFORMATION 

(a) Department:  Public Works 

(b) Company Information:  Bee-Saf-Tee Fire Equipment, Inc. 

(c) Contract Number and Title:  13-0605 / Fire Protection Systems Inspection, Testing, and 
Maintenance 

(d) Length of Contract:  Five (5) years ending July 30, 2018 with no option to renew. 

mailto:fsuarez@clermontfl.org
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(e) Product or Service Provided:  Inspection, testing, maintenance, and repair services to all fire 
protection systems owned and operated by the City.  This includes fire sprinkler systems, clean 
agent systems, fire extinguishers, and all associated items. 

 

2 – ACTION TO BE TAKEN 
If you’re a local vendor, please contact the Purchasing Director by email or by mail prior to the “Notice 
End Date” indicated above to advise whether your company can provide any of the product or service 
mentioned above. 

Prospective local vendor respondents are requested to provide information regarding their ability to 
provide the product or serve described.  Respondents are not to provide pricing.  All responses will 
be evaluated by the Purchasing Department and the Department requesting the product or service 
which will be the sole determining power in establishing the approved equal status of the commodity 
offered by the respondent. 
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Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Bid Award

Requested Action  

Motion to approve contract between the City of Clermont and JPR Universal Construction, LLC. to provide all labor, 
material and equipment necessary for drainage improvements to East Montrose St., E. Minneola Ave, and Roane 
Rd.

Staff Report  

The Purchasing Department and the Public Works Department recommend approval of the above action.

The Public Works Department contacted the Purchasing Department to determine the most effective manner to 
contract a company to provide drainage improvements from East Montrose to Pitt Street.  The Purchasing 
Department issued a Request for Bid (RFB) number 16-016 to acquire these services.  The RFB was fully 
competed, advertised, and complies with the City of Clermont Purchasing Policy.  There were eight (8) responses to 
the RFB.

$700,000 in funds for this project are derived from federal funds, appropriated by the Community Development Block 
Grant Program (CDBG) number 15DB-OH-06-45-02-N44.  The City’s match is $125,000. 

Award is being recommended to the lowest qualified, responsive and responsible bidder JPR Universal 
Construction, LLC. at the lump sum base bid amount of $700.220.27 who complied with all terms, conditions, and 
specifications stated in the RFB.

Additional Analysis  

Fiscal Impact Summary  

The fiscal impact of $125,000 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFB 16-016 Response Tabulation RFB 16-016 Response Tabulation.pdf



 
 

RESPONSE TABULATION 
 
 

 
RFB 16-016, DRAINAGE IMPROVEMENTS FROM EAST MONTROSE TO PITT STREET – CDBG 
DUE DATE/TIME: SEPTEMBER 10, 2015 AT 2:00 P.M. (EST) 
 

COMPANY NAME BID 
BOND 

ADD 
1 

ADD 
2 

LUMP SUM 
BASE BID ALT. 1 ALT. 2 ALT. 3 BASE BID +  

ALT. 1, 2, 3 

JPR Universal Construction, LLC. – Clearwater, FL Y Y Y $700,220.27 $198,507.21 $50,160.49 $38,699.12 $987,587.09 

Ciraco Underground, Inc. – Belleview, FL Y Y Y $781,952.60 $189,568.78 $97,256.50 $38,274.50* $1,107,052.38* 

Jordan Brothers Construction, LLC. – Orlando, FL Y Y Y $856,840.02 $192,823.13 $72,804.24 $58,623.85 $1,181,091.24 

Allstate Paving, Inc. – Orlando, FL Y Y Y $864,950.00* $198,000.00 $114,000.00 $78,000.00 $1,254,950.00* 

Florida Safety Contractors – Tampa, FL Y Y Y $923,643.00 $244,328.00 $76,207.00 $48,990.00 $1,293,168.00 

C.E. James, Inc. – Oviedo, FL Y Y Y $942,444.50 $222,198.00 $68,125.00 $45,210.00 $1,277,977.50 

Tamrio, LLC. – Miami, FL Y Y Y $969,824.50 $208,757.00 $65,242.00 $59,458.00 $1,303,281.50 

Villages Construction, Inc. – Leesburg, FL Y N N $988,669.00 $218,585.00 $158,950.00 $132,000.00 $1,498,204.00 

 
 
 



 
 

RESPONSE TABULATION 
 
 

*Ciraco Underground, Inc. – Correction made to Alternate 3 from $53,680.00 to $23,180.00 due to mathematical error.  Base Bid + Alt. 1, 2, and 3 total was 
adjusted to reflect the change. 
 
*Allstate Paving, Inc. – Correction made to Lump Sum Base Bid from $862,000.00 to $864,950.00 due to mathematical error.  Base Bid + Alt. 1, 2, and 3 total was 
adjusted to reflect the change. 
 
 
 
Based Bid is composed of Pitt Street, East Minneola, East Montrose, and Roane Street projects. 
 
Additive Alternate 1: East Desoto Street Sidewalks. 
Additive Alternate 2: East Minneola Sidewalks. 
Additive Alternate 3: Roane Street Sidewalks. 
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AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Bid Award

Requested Action  

Motion to approve bid award to Mobile Concepts by Scotty to acquire a fire safety emergency training trailer in the 
amount of $98,989.

Staff Report  

The Purchasing Department and the Fire Department recommend approval of the above action.

The Fire Department contacted the Purchasing Department to determine the most effective manner to acquire a fire 
safety emergency training trailer.  The Purchasing Department issued a Request for Bid (RFB) number 16-014 to 
purchase the equipment.  The RFB was fully competed, advertised, and complies with the City of Clermont 
Purchasing Policy.  There was a single respondent to the RFB.

Due to having a single respondent to the bid, the Purchasing Department in conjunction with the Fire Department 
negotiated the bid price from $102,948 to $98,989, a reduction of $3,959.

Award is being recommended to single responsive bidder Mobile Concepts by Scotty, Inc. at the negotiated price of 
$98,989 who complied with all terms, conditions, and specifications stated in the RFB.

The Fire Department applied for the Assistance to Firefighters Grant Program provided by the U.S. Department of 
Homeland Security and was awarded the grant in the amount of $94,286.  A condition of the grant requires the City 
to pay a matching amount up to 5% or $4,703.

Additional Analysis  

Fiscal Impact Summary  

The purchase is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFB 16-014 Response Tabulation RFB 16-014 Response Tabulation.pdf
2. Negotiated Price Negotiated Price.pdf
3. Grant Award Letter Grant Award Letter.pdf
4. Ad RFB 16-014 Fire safety emergency.docx



 
 

RESPONSE TABULATION 
 
RFB 16-014, FIRE SAFETY EMERGENCY TRAINING TRAILER 
DUE DATE/TIME:  JANUARY 14, 2016 AT 2:00 P.M. (EST) 
 

COMPANY NAME TOTAL PRICE 

Mobile Concepts by Scotty – Mount Pleasant, PA $102,948.00 

 
 



           Quote 
This Quote is valid through 6/16 

 
 
480 Bessemer Road 
Mt Pleasant, PA 15666 
724-542-7640 
724-542-7648 FAX 
www.MobileConcepts.com 
 
POC: Chris Simon, Chris@MobileConcepts.com 
2/5/16 
 
Prepared for: 
Jennifer Pierce 
Clermont Fire Department 
685 West. Montrose St. 
Clermont, FL 34711 
 

ITEM UNIT PRICE QUANTITY TOTAL PRICE 
2016 SCOTTY MobileClassroom32iSprinkler 
Dimensions: 23’L x 8’ W x 11’H 
 
InterPlayHQ Fire Safety House w/sprinkler room 
Bedroom & Kitchen 
Front kitchen stage; Rear sprinkler to teach sprinkler 
safety   
 
Standard features of the InterPlayHQ Interior 
 Kitchen stage and special effects 
 Urban-chic cabinets, countertops and finishes 
 Life-like oven and range top fire simulations 
 Corresponding question & answer video 

program 
 10 student response clickers  
 Computer components for optional HD safety 

video subscription service (ContentNOW)  
 Additional DVD safety video content 

developed by credible sources 
 Automatic special effects including heat, 

lighting, sound & smoke 
 Enhanced lighting: black light for carpet, 

theater stage lights, dimming floor lights, 
ceiling lights 

 Non-toxic smoke system & smoke alarms 
 37” LCD monitor 
 Surround sound system w/speakers 
 WIFI antenna installed 
  “Plug and play” rack mounted computer 

components in vented space 
 Interior wall finish: fire-rated high definition 

92,240.00 1 92,240.00 

http://www.mobileconcepts.com/


laminate certified by GREENGUARD Children 
& Schools Certification Program 

 Exterior finish: choice of white fiberglass 
 Rims: aluminum  alloy wheels 
 Axles: two (2) 5,200 lb. electric brake torsion 

axles 
 Stabilizing Jacks: four (4) heavy duty jacks on 

all 4 corners 
 A-Frame hitch: 2 5/16” adjustable coupler 

w/electric hitch jack & safety chains 
 Sidewalls: 2x3, 16” OC 
 Electrical: trailer receptacle is NEMA style 

125/250 VAC 50 amp 
 Two (2) power exhaust fans 
 Two (2) 13,500 BTU Air Conditioners 

Honda  EU7000is Super Quiet Generator (60dB) on 
Hitch (electric start) only.  A built in inverter system 
provide ultra clean power for peak electronic 
performance. Includes Soft Vinyl Honda  Cov 

4,990.00 1 4,990.00 

Wheelchair Ramp w/On-Board Storage 
Compartment Ramp is 7’ in length (does not meet 
ADA slope requirements).  Instructor is to provide 
assistance for entering and exiting vehicle.  
Aluminum Foldable Design weighs 44 lbs.  Interior 
storage provided. 

975.00 1 975.00 

Smoke Alarm for Hearing-Impaired w/Strobe Light 
Installed in place of standard residential detector 

289.00 1 289.00 

Pull Station with Horn & Strobe Includes Master Cut-
Off Switch 

495.00 1 495.00 

Total                $98,989.00 
 

Specifications for the InterplayHQ iSprinkler 
Gel Coat Fiberglass exterior  
Width                     8 Feet 
Length                 35 Feet  
Exterior Height     10 Feet 11 Inches  
Interior Height      7 Feet  5 Inches  
 
Gross Vehicle Weight            10400 lb. (approx. weight; will vary based on selected options) 
Axle Weight                          9200 lb. 
Hitch Weight                           1200 lb. (does not include weight of an optional generator) 
Gross Vehicle Weight Rating    10,400 lb. 
 















































REQUEST FOR BIDS

The City of Clermont is requesting bids from qualified respondents to 
purchase one fire safety emergency training trailer (RFB 16-014).  All 
responses must be received prior to 2:00 P.M. on Thursday, January 14, 
2016.  Information may be obtained from the City’s website at 
www.clermontfl.gov 

Publication Date: Newspaper
December 10, 2015

http://www.clermontfl.gov/
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Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Resolution  No. 2016-04

Requested Action  

Request approval of City of Clermont, Florida Infrastructure Sales Surtax Revenue Note, Series 2016 in the amount 
of $5,300,000

Staff Report  

The Infrastructure Sales Surtax Revenue Note, Series 2016 is proposed in order to provide financing for the Police 
Headquarters construction project.  The loan is in the amount of $5,300,000 for 15 years at a fixed interest rate of 
2.12% from JP Morgan Chase.  The loan will be repaid from the Infrastructure Sales Tax that was recently renewed 
by Lake county residents.

As discussed at the City Council meeting on February 9th, the JP Morgan Chase proposal was the lowest of the five 
proposals received on January 20.  The loan closing is scheduled for March 3rd.

Additional Analysis  

Fiscal Impact Summary  

The average annual debt service associated with this loan is approximately $423,000, which is $217,000 less than 
the annual debt service associated with the current Infrastructure Sales Tax Loan that will be paid off on December 
1, 2017.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2016-04 Resolution No 2016-04 - 2-23-16.doc
2. Infrastructure Revenue 

Loan
Loan Agreement - Infrastructure Sales Surtax Revenue Note Series 2016 - 2-23-
16.doc



CITY OF CLERMONT
RESOLUTION NO. 2016-04 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, ACCEPTING THE 
PROPOSAL OF JPMORGAN CHASE BANK, N.A. TO PROVIDE 
THE CITY WITH A LOAN IN A PRINCIPAL AMOUNT NOT TO 
EXCEED $5,300,000 FOR THE PURPOSES OF (I) FINANCING ALL 
OR A PART OF THE COSTS OF A CAPITAL PROJECT 
CONSISTING OF THE ACQUISITION, CONSTRUCTION AND 
EQUIPPING OF A NEW MUNICIPAL POLICE STATION, AND (II) 
PAYING THE RELATED CLOSING COSTS; AUTHORIZING SUCH 
PROJECT; AUTHORIZING THE EXECUTION AND DELIVERY OF 
A LOAN AGREEMENT WITH SAID BANK AND AN 
INFRASTRUCTURE SALES SURTAX REVENUE NOTE, SERIES 
2016 IN A PRINCIPAL AMOUNT EQUAL TO THE PRINCIPAL 
AMOUNT OF SUCH LOAN; PLEDGING THE INFRASTRUCTURE 
SALES SURTAX REVENUES RECEIVED BY THE CITY TO 
SECURE THE PAYMENT OF SUCH SERIES 2016 NOTE; 
DESIGNATING SUCH SERIES 2016 NOTE FOR THE EXCEPTION 
TO THE PROVISIONS CONTAINED IN THE INTERNAL REVENUE 
CODE OF 1986 WHICH DENY FINANCIAL INSTITUTIONS ANY 
DEDUCTIONS FOR INTEREST EXPENSE ALLOCABLE TO TAX-
EXEMPT OBLIGATIONS; AUTHORIZING THE EXECUTION AND 
DELIVERY OF OTHER DOCUMENTS IN CONNECTION WITH 
SAID LOAN; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, as follows:

SECTION 1. AUTHORITY FOR THIS RESOLUTION.  

This Resolution is adopted pursuant to the provisions of Chapter 166, Part II, 
Florida Statutes, as amended, and other applicable provisions of law.

SECTION 2. FINDINGS.  

It is hereby ascertained, determined and declared:

(A) The City deems it necessary, desirable and in the best interests of 
the City that the City undertake to (i) finance all or a part of the 
costs of the acquisition, construction and equipping of a new 
municipal police station (the “Project”), and (ii) pay related closing 
costs, as more particularly described in this Resolution and the Loan 
Agreement (as defined herein).  
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CITY OF CLERMONT
RESOLUTION NO. 2016-04 

(B) The City has obtained a proposal for a not to exceed $5,300,000 
loan (the “Loan”) from JPMorgan Chase Bank, N.A. (the “Bank”), 
the proceeds of which will be applied to finance all or a part of  the 
costs of the Project and related closing costs.

(C) The Loan will be secured by a Loan Agreement  to be executed and 
delivered by and between the City and the Bank substantially in the 
form attached hereto as Exhibit B (the “Loan Agreement”), 
pursuant to which the City will issue its Infrastructure Sales Surtax 
Revenue Note, Series 2016 (the “Note”) to secure the repayment of 
the Loan.

(D) The costs of the Project and related closing costs will be financed 
from the proceeds of the Loan.

(E) Pursuant to Section 212.055(2), Florida Statutes as amended, the 
governing authority of each county in the State of Florida (the 
“State”) may levy a local government discretionary infrastructure 
sales surtax (the “Infrastructure Sales Surtax”) in accordance with 
the provisions thereof and subject to an approving referendum of 
the electors of the county. 

(F) Pursuant to Ordinance No. 1987-9 enacted by the Board of County 
Commissioners of Lake County, Florida (the “County”) and 
pursuant to an approving referendum of the electors of the County 
held on November 3, 1987, the County levied a one-percent 
Infrastructure Sales Surtax; pursuant to Ordinance No. 2001-123, 
enacted by the Board of County Commissioners of the County and 
pursuant to an approving referendum of the electors of the County 
held on November 6, 2001, the Infrastructure Sales Surtax was 
extended for a term commencing on January 1, 2003 through 
December 31, 2017; and pursuant to Ordinance No. 2015-22 and 
Ordinance No. 2015-41 enacted by the Board of County 
Commissioners of the County and pursuant to an approving 
referendum of the electors of the County held on November 3, 
2015, the Infrastructure Sales Surtax was extended for a term 
commencing on January 1, 2018 through December 31, 2032.  The 
proceeds of the Infrastructure Sales Surtax are distributed to the 
County, the School Board of the County and the municipalities 
within the County in accordance with the provisions of Section 
212.055(2) Florida Statutes, as amended.
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CITY OF CLERMONT
RESOLUTION NO. 2016-04 

(G) The Infrastructure Sales Surtax proceeds received by the City from 
the levy and collection of the Infrastructure Sales Surtax pursuant 
the provisions of the Section 212.055(2), Florida Statues, as 
amended (the “Pledged Revenues”), may be pledged by the City to 
secure the payment of debt service on indebtedness incurred to 
finance the cost of capital projects as provided in the Section 
212.055(2), Florida Statutes, as amended.  

(H) The City deems it necessary, desirable and in the best interests of 
the City to pledge the Pledged Funds (as defined in the Loan 
Agreement), including the Pledged Revenues, to secure the 
payment of the principal of and interest on the Note in the manner 
provided herein and in the Loan Agreement.

(I) The Loan will be repaid solely from the Pledged Funds as provided 
in the Loan Agreement. The ad valorem taxing power of the City 
will never be necessary or authorized to pay the amounts due on the 
Loan.

(J) It is not reasonably anticipated that more than $10,000,000 of tax-
exempt obligations under Section 265(b)(3) of the Internal Revenue 
Code of 1986, as amended (the “Code”) will be issued by or on 
behalf of the City in calendar year 2016, excluding the City’s 
proposed Public Improvement Refunding Revenue Note, Series 
2016.

(K) The City is advised that due to the present volatility of the market 
for municipal debt, it is in the best interest of the City to issue the 
Note pursuant to the Loan Agreement by negotiated sale, allowing 
the City to issue the Note at the most advantageous time, rather than 
a specified advertised future date, thereby allowing the City to 
obtain the best possible price, interest rate and other terms for the 
Note and, accordingly, the City Council of the City hereby finds 
and determines that it is in the best financial interest of the City that 
a negotiated sale of the Note pursuant to the Loan Agreement be 
authorized.

SECTION 3. AUTHORIZATION OF THE PROJECT.  

The City hereby authorizes the Project. 
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CITY OF CLERMONT
RESOLUTION NO. 2016-04 

SECTION 4. ACCEPTANCE OF PROPOSAL.  

The City hereby accepts the proposal of the Bank to provide the City with the 
Loan.

SECTION 5. AUTHORIZATION OF LOAN AGREEMENT.  

The Loan and the repayment of the Loan by the City shall be pursuant to the terms 
and provisions of a Loan Agreement.  The City hereby authorizes the Mayor of the 
City (the “Mayor”) and the City Clerk or the Assistant City Clerk of the City (the 
“City Clerk”) to execute and deliver on behalf of the City the Loan Agreement by 
and between the City and the Bank substantially in the form attached hereto as 
Exhibit A, with such changes, insertions and additions as they may approve, such 
approval to be evidenced conclusively by the Mayor’s execution thereof. 

SECTION 6. AUTHORIZATION OF NOTE TO FINANCE THE COST 
OF THE PROJECT.  

The City does hereby authorize the issuance of the Note in the principal amount of 
not exceeding $5,300,000 for the purpose of providing the City with sufficient 
funds to finance all or a part of the cost of the Project and relating closing costs.  
The Mayor and City Clerk are hereby authorized to execute, seal and deliver on 
behalf of the City, the Note and other documents, instruments, agreements and 
certificates necessary or desirable to effectuate the Loan and the Project as 
provided in the Loan Agreement.  The Note shall be issued in the principal amount 
(not exceeding $5,300,000), shall bear interest at the initial interest rate (not 
exceeding 2.12%, subject to adjustment as provided therein), shall have a final 
maturity date (not later than sixteen years after the date of issuance thereof) and 
shall have such other terms, all as set forth in the Loan Agreement and the Note 
authorized herein and executed and delivered in connection with Loan.  The Note 
shall not be secured by a debt service reserve fund.

SECTION 7. DESIGNATION OF NOTE AS QUALIFIED TAX-
EXEMPT OBLIGATIONS.  

The City hereby designates the Note described in Section 6 hereof as a “qualified 
tax-exempt obligation” under Section 265(b)(3) of the Code.  This designation is 
based upon the findings of the City set forth in Section 2(J) of this Resolution and 
the Mayor is authorized to recertify such findings upon the issuance of the Note. 

4



CITY OF CLERMONT
RESOLUTION NO. 2016-04 

SECTION 8. PLEDGE OF PLEDGED FUNDS; LIMITED 
OBLIGATION.  

The City hereby pledges the Pledged Funds, including the Pledged Revenues, to 
secure the payment of the principal of and interest on the Note in the manner 
provided herein and in the Loan Agreement. The obligation of the City to pay the 
Note is a limited and special obligation payable solely from the Pledged Funds in 
the manner and to the extent set forth in the Bond Resolution and shall not be 
deemed a pledge of the faith and credit or taxing power of the City and such 
obligation shall not create a lien on any property whatsoever of or situated within 
the City other than the Pledged Funds.

SECTION 9. GENERAL AUTHORIZATION.  

The Mayor, City Clerk, the City Manager, the Administrative Services Director, 
the Finance Director, and other employees or agents of the City are authorized to 
execute and deliver such documents, instruments and contracts, and are hereby 
authorized and directed to do all acts and things required hereby as may be 
necessary for the full, punctual and complete performance of the Loan Agreement 
and the Note and all the terms, covenants, provisions and agreements herein 
contained, or as otherwise may be necessary or desirable to effectuate the purpose 
and intent of this Resolution.

SECTION 10. REPEAL OF INCONSISTENT DOCUMENTS.  

All ordinances, resolutions or parts thereof in conflict herewith are hereby 
superseded and repealed to the extent of such conflict.

SECTION 11.  EFFECTIVE DATE.  

This Resolution shall take effect immediately upon its adoption.
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CITY OF CLERMONT
RESOLUTION NO. 2016-04 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Clermont, 
Lake County, Florida, on this 23rd day of February, 2016.

CITY OF CLERMONT

(OFFICIAL SEAL)

ATTEST:

Tracy Ackroyd Howe, City Clerk

By: ____________________________________
       Gail L. Ash, Mayor



CITY OF CLERMONT
RESOLUTION NO. 2016-04 

EXHIBIT A

Loan Agreement
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LOAN AGREEMENT

between

CITY OF CLERMONT, FLORIDA

and

JPMORGAN CHASE BANK, N.A.

Dated March 3, 2016

Relating to:

CITY OF CLERMONT, FLORIDA
INFRASTRUCTURE SALES SURTAX REVENUE NOTE

SERIES 2016
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LOAN AGREEMENT

This LOAN AGREEMENT (this “Agreement”) is made and entered into on 
March 3, 2016, between the CITY OF CLERMONT, a municipality created and existing under 
and by virtue of the laws of the State of Florida (the “City”), and JPMORGAN CHASE BANK, 
N.A., Orlando, Florida, a national banking association and its successors and assigns (the 
“Bank”).

W I T N E S S E T H:

WHEREAS, the City is authorized pursuant to Chapter 166, Part II, Florida 
Statutes, as amended, Section 212.055(2), Florida Statutes, as amended, and other applicable 
provisions of law (collectively the “Act”), to, among other things, undertake to (a) finance all or 
a part of the costs of the Project (as defined herein), and (b) pay related closing costs; and

WHEREAS, the City deems it necessary, desirable and in the best interest of the 
City that the City undertake the Project; and 

WHEREAS, the Bank is willing to make available to the City, and the City is 
willing to enter into, a loan pursuant to the terms and provisions of this Agreement in the 
principal amount of $5,300,000 under which the City may finance all or a part of the costs of the 
Project and related closing costs.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration 
of the mutual covenants hereinafter contained, DO HEREBY AGREE as follows:

ARTICLE 1

DEFINITION OF TERMS

Section 1.1 Definitions.

Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the Resolution.  The terms defined in this Article 1 shall, for 
all purposes of this Agreement, have the meanings specified in this Article 1, unless the context 
clearly otherwise requires.

“Act” shall mean Chapter 166, Part II, Florida Statutes, as amended, Section 
212.055(2) Florida Statutes, as amended, and other applicable provisions of law.

“Agreement” shall mean this Loan Agreement dated March 3, 2016, between the 
City and the Bank and any and all modifications, alterations, amendments and supplements 
hereto made in accordance with the provisions hereof.
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“Authorized City Officer” for the performance on the behalf of the City of any act 
of the City or the execution of any instrument on behalf of the City shall mean any person 
authorized by resolution or certificate of the City to perform such act or sign such document.

“Bank” shall mean JPMorgan Chase Bank, N.A., Orlando, Florida, and its 
successors and assigns.

“Bond Counsel” shall mean Foley & Lardner LLP, Jacksonville, Florida or any 
other attorney at law or firm of attorneys of nationally recognized standing in matters pertaining 
to the federal tax exemption of interest on obligations issued by states and political subdivisions, 
and duly admitted to practice law before the highest court of any state of the United States of 
America.

“Business Day” or “business day” shall mean any day other than a Saturday, 
Sunday or a day on which banking institutions within the State are authorized or required by law 
to remain closed. 

“City” shall mean the City of Clermont, Florida.

“City Clerk” shall mean the City Clerk of the City and such other person as may 
be duly authorized to act on his or her behalf.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and 
applicable rules and regulations thereto and thereunder.

“Construction Fund” shall mean the Construction Fund established pursuant to 
Section 2.9 hereof.

“Costs” when used in connection with the Project, shall mean costs of the Project 
paid by the City after November 3, 2015, which are permissible uses of the Pledged Revenues 
under Section 212.055(2)(d), Florida Statutes, as amended, consisting of (i) the City’s costs of 
physical construction, (ii) costs of acquisition by or for the City of the Project (iii) costs of land 
and interest therein and the costs of the City incidental to such acquisition, (iv) the cost of any 
indemnity and surety bonds and premiums for insurance during construction, (v) all interest due 
to be paid on the Note and other obligations related to the Project during the construction period 
of the Project and for a reasonable period thereafter, (vi) engineering, legal and other consultant 
fees and expenses, (vii) costs and expenses incidental to the issuance of the Note, (viii) costs of 
machinery, furnishings or equipment required by the City for the commencement of operation of 
the Project and (ix) any other costs properly attributable to the issuance of the Note and such 
construction or acquisition, as determined by generally accepted accounting principles and may 
include reimbursement to the City of any such items of Costs heretofore paid by the City.

“Debt Service Fund” shall mean the Debt Service Fund established pursuant to 
Section 2.7 hereof.
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“Default Rate” shall mean the lesser of [interest rate payable on the Note plus 2%] 
or the maximum rate of interest permitted by law.

“Fiscal Year” shall mean the period commencing on October 1 of each year and 
continuing through the next succeeding September 30, or such other period as may be prescribed 
by law.

“Interest Payment Date” shall have the meaning ascribed thereto in Section 3.1(c) 
hereof.

“Mayor” shall mean the Mayor of the City and such other person as may be duly 
authorized to act on his or her behalf.

“Note” shall mean the revenue note authorized by the Resolution and delivered by 
the City to the Noteholder in accordance with the requirements set forth in Article 4 hereof.

“Noteholder” shall mean the Bank as the holder of the Note, or any other 
registered holder of the Note.

“Pledged Funds” shall mean the Pledged Revenues and, until applied in 
accordance with the provisions of the Agreement, the proceeds of the Note and all moneys, 
including investments thereof, in the Construction Fund, the Revenue Fund and the Debt Service 
Fund. 

“Pledged Revenues” shall mean the proceeds received by the City from the levy 
in collection of the local government discretionary infrastructure sales surtax pursuant to Section 
212.055(2), Florida Statutes, as amended.

“Project” shall mean the acquisition, construction and equipping of a new 
municipal police station.

“Register” means the books maintained by the Registrar in which are recorded the 
name and address of the registered owner of the Note.

“Registrar” means the Finance Director of the City, as the person maintaining the 
Register.

“Resolution” shall mean Resolution No. 2016-04 adopted by the City Council of 
the City on February __, 2016, which provided for the issuance of the Note and authorized the 
execution and delivery of this Agreement, as the same may be amended and supplemented from 
time to time in accordance with the provisions thereof. 

“Revenue Fund” shall mean the Revenue Fund established pursuant to Section 2.7 
hereof.

“State” shall mean the State of Florida.
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“Tax Certificate” shall have the meaning ascribed to such term in Section 2.4 
hereof.

Section 1.2 Interpretation.

Unless the context clearly requires otherwise, words of the masculine gender shall 
be construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa.  This Agreement and all the terms and provisions hereof shall be 
construed to effectuate the purpose set forth herein and to sustain the validity hereof.

Section 1.3 Titles and Headings.

The titles and headings of the articles and sections of this Agreement, which have 
been inserted for convenience of reference only and are not to be considered a part hereof, shall 
not in any way modify or restrict any of the terms and provisions hereof, and shall not be 
considered or given any effect in construing this Agreement or any provision hereof or in 
ascertaining intent, if any question of intent should arise.

ARTICLE 2

REPRESENTATIONS, WARRANTIES AND COVENANTS;
SECURITY FOR NOTE; ADDITIONAL OBLIGATIONS

Section 2.1 Representations by the City.

The City represents, warrants and covenants that:

(a) The City is a municipality validly created and existing under the laws of the 
State.  Pursuant to the Resolution, the City (i) has duly authorized the execution and delivery of 
this Agreement and the performance by the City of all of its obligations hereunder, and (ii) has 
duly authorized the Note issued hereunder and the performance by the City of all its obligations 
relating thereto.

(b) The City has complied with and will continue to comply with all of the 
provisions of the Constitution and laws of the State, and has full power and authority to enter 
into and consummate all transactions contemplated by this Agreement or under the Note, and to 
perform all of its obligations hereunder and the transactions contemplated hereby do not conflict 
with the terms of any statute, order, rule, regulation, judgment, decree, agreement, instrument or 
commitment to which the City is a party or by which the City is bound.

(c) The City is duly authorized and entitled to issue the Note and to enter into this 
Agreement. Each of this Agreement and, when issued in accordance with the terms of this 
Agreement, the Note will constitute a legal, valid and binding obligation of the City enforceable 
in accordance with its terms, subject as to enforceability to bankruptcy, insolvency, moratorium, 
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reorganization or other similar laws affecting creditors’ rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity.

(d) There are no actions, suits or proceedings pending or, to the best knowledge 
of the City, threatened against or affecting the City, at law or in equity, or before or by any 
governmental authority, that, if adversely determined, would materially impair the ability of the 
City to perform the City’s obligations under this Agreement or under the Note.

(e) No authorization, consent, approval, license, exemption of or registration or 
filing with any court or governmental department, commission, board, bureau, agency or 
instrumentality, domestic or foreign, has been or will be necessary for the valid execution, 
delivery and performance by the City of this Agreement, the Note and the related documents, 
except such as have been obtained, given or accomplished and copies of which have been 
provided to the Bank.

(f) Except as disclosed in writing to the Bank, the City is not in default in the 
payment when due of any indebtedness of the City.

(g) The financial statements of the City for the Fiscal Year ending September 30, 
2014, copies of which have been furnished to the Bank, have been prepared in accordance with 
generally accepted accounting principles and present fairly the financial condition of the City as 
of such date and the results of its operations for the period then ended.  Since September 30, 
2014, there has been no material adverse change in the financial condition, revenues, properties 
or operations of the City.

Section 2.2 General Representations, Warranties and Covenants of the 
Bank.

The Bank hereby represents, warrants and agrees that it is a national banking 
association authorized to do business in the State and authorized to execute and deliver this 
Agreement and to perform its obligations hereunder, and such execution and delivery will not 
constitute a violation of its charter, articles of association or bylaws.

Section 2.3 Making of Loan.

Pursuant to the terms and provisions of this Agreement, the Bank agrees to make 
a loan to the City for the purpose of financing all or a part of the costs of the Project and paying 
related closing costs.

Section 2.4 Tax Covenants.

(a) The City hereby covenants with the holder of the Note that in order to 
maintain the exclusion from gross income for purposes of federal income taxation of interest on 
the Note, it shall comply with each requirement of the Code applicable to the Note.  In 
furtherance of the covenant contained in the preceding sentence, the City agrees to continually 
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comply with the provisions of the Tax Certificate to be executed by the City relating to the Note, 
as such Certificate may be amended from time to time, as a source of guidance for achieving 
compliance with the Code (referred to herein as the “Tax Certificate”).

(b) The City hereby covenants with the holder of the Note that it shall make any 
and all payments required to be made to the United States Department of the Treasury in 
connection with the Note pursuant to Section 148(f) of the Code.

(c) So long as necessary in order to maintain the exclusion from gross income of 
interest on the Note for federal income tax purposes, the covenants contained in this Section 2.4 
shall survive the payment of the Note and the interest thereon, including any payment or 
defeasance thereof.

(d) The City hereby covenants with the holder of the Note that it shall not take or 
permit any action or fail to take any action which would cause the Note (i) to be an “arbitrage 
bond” within the meaning of Section 148(a) of the Code or (ii) not to be a “qualified tax-exempt 
obligation” for purposes of Section 265(b)(3) of the Code.

Section 2.5 Note not to be Indebtedness of the City or State.

The Note, when delivered by the City pursuant to the terms of this Agreement, 
shall not be or constitute an indebtedness of the City, the State or any political subdivision or 
agency thereof, within the meaning of any constitutional, statutory or charter limitations of 
indebtedness, but shall be payable from and secured by a lien upon and pledge of the Pledged 
Funds, in the manner and to the extent provided in the Resolution and herein.  No Noteholder 
shall ever have the right to compel the exercise of the ad valorem taxing power of the City or 
taxation in any form on any property therein to pay the Note or the interest thereon.  The Note is 
a special and limited obligation payable as to principal and interest from the Pledged Funds in 
the manner and to the extent provided herein.

Section 2.6 Security for Note.

The Note shall be secured by and payable from the Pledged Funds as provided in 
the Resolution.  The City does hereby irrevocably pledge the Pledged Funds to the payment of 
the Note in accordance with the provisions hereof and of the Resolution.  The pledge of and lien 
on the Pledged Funds shall attach at the time of delivery of the Note.  The Note shall be secured 
by a lien upon the Pledged Revenues on a parity with the lien upon the Pledged Revenues 
securing any additional obligations secured by the Pledged Revenues and shall be of equal rank 
any such additional obligations.

Section 2.7 Payment Covenant; Revenue Fund; Debt Service Fund.

(a) The City covenants that it shall duly and punctually pay from the Pledged 
Funds the principal of and interest on the Note at the dates and place and in the manner provided 
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herein and in the Note according to the true intent and meaning thereof and all other amounts due 
under this Agreement.

(b) There is hereby created a fund entitled “City of Clermont, Florida 
Infrastructure Sales Surtax Revenue Fund (the “Revenue Fund”).”  All Pledged Revenues shall 
be deposited as received into the Revenue Fund. 

(c) There is hereby created a fund entitled “City of Clermont, Florida Debt 
Service Fund (the “Debt Service Fund”).  There shall be established in the Debt Service Fund a 
separate subaccount to be used to pay debt service on the Note and a separate subaccount for 
each other issue of obligations secured by the Pledged Revenues on a parity basis with the Note, 
which obligations have been issued in accordance with the provisions of Section 3.3 hereof.  

(d) On or before the 25th day of each month, the moneys in the Revenue Fund 
shall be deposited or credited to each such subaccount in the Debt Service Fund in an amount 
equal to the debt service accruing on the respective obligations during such month to provide for 
the amount required to timely pay debt service on such respective obligations on the next debt 
service payment date, plus any deficiencies in any prior monthly payments to the respective 
subaccounts. The moneys on deposit in the respective subaccounts in the Debt Service Fund 
shall be applied to pay the debt service on the respective obligations secured by the various 
subaccounts on each date on which such debt service shall be due in payable.  Each such 
subaccount in the Debt Service Fund will secure the related obligations with respect to which 
such subaccount was established.  The balance of Pledged Revenues remaining in the Revenue 
Fund after such monthly transfers to the respective subaccounts in the Debt Service Fund shall 
be transferred at the discretion of the City to any other appropriate fund or account of the City 
and used by the City for any lawful purpose.

Section 2.8 Audit, Budget and Other Information.

The City will furnish to the Bank (i) within 210 days of each Fiscal Year a 
comprehensive annual financial report of the City for such Fiscal Year, which shall include a 
balance sheet as of the end of such fiscal year, audited without scope limitations by independent 
certified public accountants of recognized standing selected by the City and satisfactory to the 
Bank, (ii) within 30 days of such adoption the annual budget of the City for the upcoming Fiscal 
Year and (iii) such other information as the Bank may require.  Reports shall be prepared in 
accordance with generally accepted accounting principles and provided to the Bank without 
charge.

Section 2.9 Construction Fund.

(a) There is hereby created a fund entitled “City of Clermont, Florida 
Infrastructure Sales Surtax Revenue Note, Series 2016 Construction Fund” (the “Construction 
Fund”), which shall be used only for the payment of Costs of the Project.  Moneys in the 
Construction Fund, until applied in payment of any item of the Cost of the Project in the manner 



8
Error! Unknown document property name.

hereinafter provided, shall be held in trust by the City and shall be subject to a lien and charge in 
favor of the Noteholder and for the further security of such Noteholder.

(b) The City covenants that the acquisition, construction and equipping of the 
Project will be completed without delay and in accordance with sound engineering practices.  
The City shall make disbursements or payments form the Construction Fund to pay the Cost of 
the Project upon the filing with the Clerk of documents and/or certificates signed by an 
Authorized City Officer stating with respect to each disbursement or payment to be made: (i) the 
item number of the payment, (ii) the name and address of the payee to whom payment is due, 
(iii) the amount to be paid, (iv) the purpose by general classification for which payment is to be 
made and (v) that (A) each obligation item of cost or expense mentioned therein has been 
properly incurred, is in payment of a part of the Cost of Project and is a proper charge against the 
Construction Fund and has not been the basis of any previous disbursement or payment, or (B) 
each obligation, item of cost or expense mentioned therein has been paid by the City, is a 
reimbursement of the part of the Cost of the Project, is a proper charge against the Construction 
Fund, has not been theretofore reimbursed to the City or otherwise been the basis of any previous 
disbursement or payment and the City is entitled to reimbursement thereof.  The Clerk shall 
retain all such documents and/or certificates of the Authorized City Officers for seven (7) years 
from the dates of such documents and/or certificates.  The Clerk shall make available the 
documents and/or certificates at all reasonable times for inspection by the Noteholder or the 
agent or representative of the Noteholder.

(c) The date of completion of the Project shall be determined by an Authorized 
City Officer who shall certify such fact in writing to the City Council.  Promptly after the date of 
the completion of the Project, and after paying for making provisions for all unpaid items of the 
Cost of the Project, the City shall transfer the balance of any moneys remaining in the 
Construction Fund to such fund or account of the City as shall be determined by the City Council 
for application to the payment of any legally permissible cost, provided the City has received an 
opinion of Bond Counsel to the effect that such transfer shall not adversely affect the exclusion 
of interest on the Note from gross income for federal income tax purposes.

(d) Moneys on deposit in the Construction Fund may be invested in 
___________.

Section 2.10 Receipt of Pledged Revenues.

The City covenants to do all things necessary on its part to maintain its eligibility 
to continue to receive the Pledged Revenues.  The City will not take any action which will 
jeopardize its eligibility to receive such funds which may adversely affect its undertakings as 
provided in this Agreement.  The City will not take any action or enter into any agreement that 
will result in reducing the level of Pledged Revenues distributed to the City from that prevailing 
at the time the City takes such action or enters into such agreement.

ARTICLE 3
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DESCRIPTION OF NOTE; PAYMENT TERMS;
OPTIONAL PREPAYMENT

Section 3.1 Description and Payment Terms of the Note.

(a) The City shall, pursuant to authority granted under the Resolution, issue and 
deliver the Note to the Bank, in the principal amount of Five Million Three Hundred Thousand 
and 00/100 Dollars ($5,300,000).  The Note shall be designated as “City of Clermont, Florida, 
Infrastructure Sales Surtax Revenue Note, Series 2016.”  The text of the Note shall be 
substantially in the form attached hereto as Exhibit A, with such omissions, insertions and 
variations as may be necessary and desirable to reflect the terms of this Agreement.  The 
provisions of the form of the Note are hereby incorporated in this Agreement.

(b) The Note shall be dated the date of its delivery, shall be in the principal 
amount set forth therein and payable as set forth therein, shall bear interest from its date at the 
rate or rates set forth therein and shall be subject to prepayment as provided therein.  The Note 
shall be executed in the name of the City by the manual signature of the Mayor and the official 
seal of the City shall be affixed thereto and attested and countersigned by the manual signature of 
the City Clerk.  In case any one or more of the officers, who shall have signed or sealed the Note, 
shall cease to be such officer of the City before the Note so signed and sealed shall have been 
actually delivered, the Note may nevertheless be delivered as herein provided and may be issued 
as if the person who signed or sealed the Note had not ceased to hold such office.  The Note may 
be signed and sealed on behalf of the City by such person who at the actual time of the execution 
of the Note shall hold the proper office, although at the date the Note is actually delivered, such 
person may not have held such office or may have been so authorized.

(c) Interest on the Note shall be payable semi-annually on June 1 and December 1 
of each year (the “Interest Payment Date”), commencing on June 1, 2016.  Principal of the Note 
shall be payable at the times and in the manner set forth therein. Interest on the Note shall be 
calculated on the basis of twelve 30-day months over a 360-day year.

(d) All payments of principal of and interest on the Note shall be payable in any 
coin or currency of the United States which, at the time of payment, is legal tender for the 
payment of public and private debts and shall be made to the Bank by ACH direct debit from a 
bank account mutually agreeable to Bank and City.

(e) There will be no Bank fees to maintain the Loan and the Note.  The Bank 
shall pay for all of its costs relating to servicing the Loan and the Note.  The City agrees to pay 
the legal fees and costs of counsel to the Bank (not exceeding $6,500) and the legal fees and 
costs of Bond Counsel.

(f) The Note shall not be subject to a book-entry system of registration and 
transfer and such transfer and registration of the Note shall be governed by the provisions of this 
paragraph.  The Registrar shall be responsible for maintaining the Register.  The person in whose 
name ownership of the Note is shown on the Register shall be deemed the owner thereof by the 
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City and the Registrar, and any notice to the contrary shall not be binding upon the City or the 
Registrar.  The City and the Registrar may treat the registered owner as the absolute owner of the 
Note for all purposes, whether or not the Note shall be overdue, and shall not be bound by any 
notice to the contrary.  Ownership of the Note may be transferred in whole and only upon the 
Register.  Upon surrender to the Registrar for transfer of the Note accompanied by an assignment 
duly executed by the registered owner or its attorney duly authorized in writing, the Registrar 
shall deliver in the name of the transferee a new fully registered Note for the aggregate principal 
amount of the Note surrendered.  The Note may only be transferred to an "accredited investor" 
under Rule 144A promulgated under the Securities Act of 1933, as amended, or a "qualified 
institutional buyer" under Regulation D promulgated under the Securities Act of 1933, as 
amended.  The Noteholder, and any subsequent transferee of the Note, shall notify the City of 
any assignment, transfer, distribution or sale of such Note at least five (5) days in advance of 
such transfer.

Section 3.2 Required Coverage Ratio.  

The City covenants that the ratio of the amount of Pledged Revenues collected 
during each Fiscal Year of the City divided by the combined annual debt service on all 
obligations secured by the Pledged Revenues during such future Fiscal Year will be at least equal 
to 1.25.

Section 3.3 Issuance of Additional Obligations.

The City will not issue any additional obligations secured by the Pledged 
Revenues unless (a) after the issuance of such obligations the ratio of the amount of (i) Pledged 
Revenues collected during the immediately preceding Fiscal Year of the City for which audited 
financial statements are available divided by (ii) the maximum amount, during the then current 
or any future Fiscal Year, of the combined annual debt service on all obligations secured by the 
Pledged Revenues, will equal at least 1.25, (b) no Event of Default exists hereunder, and (c) the 
other covenants of the City contained herein will continue to be met.  For purposes of 
determining compliance with (a) above, the interest rate on any obligations which bear interest at 
a variable rate will be deemed to be the greater of (i) the rate of interest borne by such 
obligations for the immediately preceding 52 weeks (or such shorter period as such indebtedness 
was outstanding) plus 50 basis points and if not outstanding based on the SIFMA Index plus 50 
basis points for tax-exempt obligations, or for taxable obligations, an index of U.S. Treasury 
obligations, for a similar period, plus 50 basis points, or (ii) four percent (4%) per annum.  For 
purposes of this Section 3.3 (i) “SIFMA” shall mean the Securities Industry & Financial Markets 
Association (formerly The Bond Markets Association), and any successor thereto, and (ii) 
“SIFMA Index” shall mean a rate determined on the basis of the seven-day high grade market 
index of tax-exempt variable rate demand obligations, as produced by Municipal Market Data 
and published or made available by SIFMA (formerly The Bond Markets Association) or any 
entity acting in cooperation with or under the sponsorship of SIFMA.
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ARTICLE 4

ISSUANCE OF NOTE

Section 4.1 Issuance of Note.

The Bank shall not be obligated to make any loan under this Agreement unless at 
or prior to the date of issuance of the Note the City delivers to the Bank the following items in 
form and substance acceptable to the Bank:

(i) a certificate of the City Clerk, dated as of the date of issuance of 
the Note, to the effect that the representations and warranties of the City contained 
in Section 2.1 hereof are true and correct as of such date and that there is currently 
no Event of Default or event that with notice or lapse of time or both would 
become an Event of Default under the Resolution or hereunder;

(ii) a fully executed Tax Certificate relating to the Note;

(iii) a copy of a completed and executed Form 8038-G relating to the 
Note to be filed with the Internal Revenue Service;

(iv) an opinion of Bond Counsel in form and substance acceptable to 
the Noteholder, including opinions to the effect that (A) this Agreement and the 
Note have been duly authorized by the City and are enforceable obligations in 
accordance with their terms, and the Resolution has been duly adopted and is 
enforceable in accordance with its terms (enforceability of such instruments may 
be subject to standard bankruptcy exceptions and the like), (B) interest on the 
Note shall be excluded from gross income for federal income tax purposes and 
shall not be treated as a preference item for purposes of computing the alternative 
minimum tax imposed by Section 55 of the Code (however, the interest on the 
Note owned by corporations may be subject to the federal alternative minimum 
tax which is based in part on adjusted current earnings), and (C) the Note is a 
“qualified tax-exempt obligation” under Section 265(b)(3)(B) of the Code;

(v) a certificate of the City Clerk, dated the date of issuance of the 
Note, to the effect that the interest rate on the Note is in compliance with the 
applicable maximum interest rate provisions contained in Section 215.84, Florida 
Statutes, as amended; 

(vi) the fully executed Note;

(vii) an opinion of counsel to the City in form and substance acceptable 
to the Noteholder regarding, among other things, the due authorization, execution, 
delivery, validity and enforceability of this Agreement and the Note and the due 
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adoption of the Resolution (enforceability may be subject to standard bankruptcy 
exceptions and the like); and

(viii) such additional certificates, instruments and other documents as 
the Bank, or its counsel or Bond Counsel, or counsel to the City, may deem 
necessary or appropriate.

Section 4.2 Application of Proceeds.

Simultaneously with the delivery of the Note to the Bank, the proceeds of the 
Note shall be deposited into the of the Construction Fund established pursuant to Section 2.9 
hereof.  The proceeds of the Note deposited into the Construction Fund shall only be disbursed to 
pay the Costs of the Project, as provided in Section 2.9 hereof and as otherwise provided therein. 

ARTICLE 5

EVENTS OF DEFAULTS; REMEDIES

Section 5.1 Events of Default.

The following events shall each constitute an “Event of Default” under:

(a) Default shall be made in the payment of the principal of or interest on the 
Note, or any other payment obligations hereunder when due.

(b) There shall occur the dissolution or liquidation of the City, or the filing by the 
City of a voluntary petition in bankruptcy, or the commission by the City of any act of 
bankruptcy, or adjudication by the City as bankrupt, or assignment by the City for the benefit of 
its creditors, or appointment of a receiver for the City, or the entry by the City in an agreement of 
composition with its creditors, or the approval by a court of competent jurisdiction of a petition 
applicable to the City in any proceeding for its reorganization instituted under the provisions of 
the Federal Bankruptcy Act, as amended, or under any similar act in any jurisdiction which may 
now be in effect or hereinafter enacted.

(c) The City shall default in the due and punctual performance of any other of the 
covenants, conditions, agreement and provisions contained in the Note or in this Agreement on 
the part of the City to be performed, and such default shall continue for a period of thirty (30) 
days after the earlier of the date (i) written notice of such default shall have been received by the 
City, or (ii) the City was required to have notified the Noteholder in accordance with the terms 
hereof, unless the Noteholder shall agree in writing to an extension of such time prior to its 
expiration.
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Section 5.2 Remedies.

If any such Event of Default shall have occurred, the Noteholder may seek 
enforcement of all remedies available to it hereunder and under applicable law.  Any amounts 
due on the Note which shall remain unpaid past the scheduled payment dates, shall bear interest 
at the Default Rate until all amounts then due under the Note are paid in full.  The Bank shall be 
entitled to its reasonable costs and expenses (including reasonable fees and expenses of counsel) 
incurred in enforcing any of its rights under this Agreement upon the occurrence of  an Event of 
Default.

Section 5.3 Waiver of Jury Trial.

The City knowingly, voluntarily, and intentionally waives any right it may have to 
a trial by jury, with respect to any litigation or legal proceedings based on or arising out of this 
Agreement or the Note, including any course of conduct, course of dealings, verbal or written 
statement or actions or omissions of any party which in any way relates to this Agreement or the 
Note.

Section 5.4 Notice of Defaults.

The City shall within five (5) days after it acquires knowledge thereof, notify the 
Noteholder in writing upon the happening, occurrence, or existence of any Event of Default and 
any event or condition which with the passage of time or giving of notice, or both, would 
constitute an Event of Default, and shall provide the Noteholder, with such written notice, a 
detailed statement by a responsible officer of the City of all relevant facts and the action being 
taken or proposed to be taken by the City with respect thereto.  Regardless of the date of receipt 
of such notice by the Noteholder, such date shall not in any way modify the date of occurrence of 
the actual Event of Default.

ARTICLE 6

MISCELLANEOUS

Section 6.1 Amendments, Changes or Modifications to the Agreement.

This Agreement shall not be amended, changed or modified except by written 
instrument executed by the Bank and the City.

Section 6.2 Counterparts.

This Agreement may be executed in any number of counterparts, each of which, 
when so executed and delivered, shall be an original; but such counterparts shall together 
constitute but one and the same Agreement, and, in making proof of this Agreement, it shall not 
be necessary to produce or account for more than one such counterpart.
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Section 6.3 Severability.

If any clause, provision or section of this Agreement shall be held illegal or 
invalid by any court, the invalidity of such provisions or sections shall not affect any other 
provisions or sections hereof, and this Agreement shall be construed and enforced to the end that 
the transactions contemplated hereby be effected and the obligations contemplated hereby be 
enforced, as if such illegal or invalid clause, provision or section had not been contained herein.

Section 6.4 Term of Agreement.

This Agreement shall be in full force and effect from the date hereof and shall 
continue in effect as long as the Note is outstanding.  

Section 6.5 Assignment.

The Bank acknowledges that it presently intends to hold the Note through its final 
maturity date, however, the Bank may transfer or assign the Note and this Loan Agreement as 
provided in Section 3.1(f) hereof.

Section 6.6 Notices.

Any notices or other communications required or permitted hereunder shall be 
sufficiently given if delivered personally or sent registered or certified mail, postage prepaid, to 
the City, City of Clermont, 685 W. Montrose Street, 3rd Floor, Clermont, Florida 34712, 
Attention: Mayor, and to the Bank, JPMorgan Chase Bank, N.A. Business Banking Government 
& Not-for-Profit, 3424 Peachtree Road NE, 6th floor, GA1-6603, Atlanta, Georgia 30326-1118, 
Attention: Senior Vice President, or at such other address as shall be furnished in writing by any 
such party to the other, and shall be deemed to have been given as of the date so delivered or 
deposited in the United States mail.

Section 6.7 Applicable Law.

The substantive laws of the State of Florida shall govern this Agreement.

Section 6.8 Incorporation by Reference.

All of the terms and obligations of the Resolution are hereby incorporated herein 
by reference as if said Resolution was fully set forth in this Agreement.

[Remainder Of Page Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
duly executed as of the date first set forth herein.

[Signature Page to Loan Agreement]

(SEAL)
CITY OF CLERMONT, FLORIDA

By: By: 
      Gail L. Ash, Mayor

ATTESTED AND COUNTERSIGNED:

Tracy Ackroyd, City Clerk

Approved as to Form:

Daniel F. Mantzaris, City Attorney
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[Signature Page to Loan Agreement]

JP MORGAN CHASE BANK, N.A.

By: By: 
      Name:
      Title:
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EXHIBIT A

Form of Note

THIS NOTE IS SUBJECT TO TRANSFER RESTRICTIONS MORE 
FULLY DESCRIBED HEREIN AND IN THE LOAN AGREEMENT 
REFERRED TO HEREIN.

UNITED STATES OF AMERICA
STATE OF FLORIDA
CITY OF CLERMONT

INFRASTRUCTURE SALES SURTAX REVENUE NOTE
SERIES 2016 

Principal Sum Interest Rate Date of Issuance Final Maturity Date

$________ 2.12%
(subject to 

adjustment)

March 3, 2016 December 1, 2030

The CITY OF CLERMONT (the “City”), a municipality created and existing 
under and by virtue of the laws of the State of Florida, for value received, hereby promises to 
pay, solely from the Pledged Funds described in the within mentioned Agreement, to the order of 
JPMorgan Chase Bank, N.A., Orlando, Florida, or its successors or assigns (the “Noteholder”), 
the Principal Sum specified above loaned to the City pursuant to that certain Loan Agreement by 
and between JPMorgan Chase Bank, N.A. and the City, dated March 3, 2016 (the “Agreement”), 
and to pay interest on the outstanding balance of such Principal Sum from the Date of Issuance 
specified above or from the most recent date to which interest has been paid at the Interest Rate 
per annum specified above on June 1 and December 1 of each year, commencing June 1, 2016, 
until such Principal Sum shall have been paid.  The Principal Sum hereof shall be payable in 
fifteen (15) annual installment payments on the dates and in the amounts as follows:

Payment Date Principa
l 

Amount

Payment Date Principa
l 

Amount

12/1/2016 12/1/2024
12/1/2017 12/1/2025
12/1/2018 12/1/2026
12/1/2019 12/1/2027
12/1/2020 12/1/2028
12/1/2021 12/1/2029
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12/1/2022 12/1/2030
12/1/2023

Such Principal Sum and interest is payable in any coin or currency of the United States of 
America which, at the time of payment, is legal tender for the payment of public and private 
debts.

This Note (the “Note”) is authorized to be issued under the authority of and in full 
compliance with the Constitution and laws of the State of Florida, including, particularly, 
Chapter 166, Part II, Florida Statutes, as amended, Section 212.055(2), Florida Statutes, as 
amended, and other applicable provisions of law, and a resolution duly adopted by the City on 
February __, 2016, as amended and supplemented from time to time (the “Resolution”), and is 
subject to all covenants, terms and conditions of the Resolution and the Agreement.  Any term 
used in this Note and not otherwise defined herein shall have the meaning ascribed to such term 
in the Agreement.

This Note is being issued to finance the cost of a capital project as described in 
the Agreement and the Resolution.  This Note is secured by and shall be payable from the 
Pledged Funds as described in and in accordance with the Resolution and the Agreement on a 
parity with any other additional obligations secured by the Pledged Revenues from time to time, 
in the manner and to the extent provided in the Resolution.  This Note is not secured by the 
Reserve Account established under the Resolution.

This Note shall bear interest from its Date of Issuance at the Interest Rate per 
annum specified above on the basis of twelve 30-day months over a 360-day year. 

The interest rate on this Note shall be subject to adjustment as hereinafter 
provided.

In the event of a Determination of Taxability (as defined below), the interest rate 
payable hereunder shall be increased to the Taxable Rate (as defined below) and this adjustment 
shall survive payment on this Note until such time as the Federal statute of limitations under 
which interest on this Note shall be deemed taxable under the Code shall have expired.  In 
addition, upon a Determination of Taxability, there shall be payable hereunder to the Noteholder 
subject to such Determination of Taxability the Additional Amount (as defined in the next 
sentence) upon demand.  “Additional Amount” means for purposes of this paragraph (i) the 
difference between (a) interest on this Note for the period commencing on the date on which the 
interest on this Note ceased to be excludable from gross income for federal income tax purposes 
and ending on the earlier of the date this Note ceased to be outstanding or such adjustment is no 
longer applicable to this Note (the “Taxable Period”) at a rate per annum equal to the Taxable 
Rate, and (b) the aggregate amount of interest paid on this Note for the Taxable Period under the 
provisions of this Note without considering the Determination of Taxability, plus (ii) interest, 
penalties on overdue interest and additions to tax (as referred to in Subchapter A. of Chapter 68 
of the Code) paid or payable by such Noteholder to the Internal Revenue Service by reason of 
such Determination of Taxability.  As used herein, “Determination of Taxability” means the 
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issuance of a final decree or judgment of any federal court or a final action of the Internal 
Revenue Service or of the United States Treasury Department or an opinion of nationally 
recognized bond counsel selected by the City and approved by the Noteholder determining that 
any interest payable on this Note is includable in the gross income of the Noteholder.  No such 
decree, judgment, action, or opinion shall be considered final for the purposes of this paragraph 
unless the City has been given written notice thereof and, if it is so desired by the City and is 
legally permissible, the City has been afforded the opportunity to contest the same, either directly 
or in the name of the Noteholder, and until the conclusion of any appellate review, if sought.  
"Taxable Rate" shall mean the interest rate per annum that shall provide the Noteholder with the 
same after tax yield that the Noteholder would have otherwise received had the Determination of 
Taxability not occurred, taking into account the increased taxable income of the Noteholder as a 
result of such Determination of Taxability.  The Noteholder shall provide the City with a written 
statement explaining the calculation of the Taxable Rate, which statement shall, in the absence of 
manifest error, be conclusive and binding on the City.

So long as no Determination of Taxability shall have occurred, upon the occurrence of a 
Loss of BQ Status (as defined below) and for as long as this Note remains outstanding, the 
Interest Rate on the Note shall be converted to the Adjusted BQ Rate (as defined below).  In 
addition, upon a Loss of BQ Status, the City shall pay to the Noteholder (i) an additional amount 
equal to the difference between (A) the amount of interest actually paid on this Note during the 
period of time from the date of issuance of this Note and the next succeeding interest payment 
date, and (B) the amount of interest that would have been paid during the period in clause (A) 
had this Note borne interest at the Adjusted BQ Rate, and (ii) an amount equal to any interest, 
penalties on overdue interest and additions to tax (as referred to in Subchapter A of Chapter 68 
of the Code) owed by the Noteholder as a result of the Loss of BQ Status.  "Adjusted BQ Rate" 
shall mean, upon a Loss of BQ Status, the interest rate per annum that shall provide the 
Noteholder with the same after tax yield that the Noteholder would have otherwise received had 
the Loss of BQ Status not occurred, taking into account the increased taxable income of the 
Noteholder as a result of such Loss of BQ Status.  The Noteholder shall provide the City with a 
written statement explaining the calculation of the Adjusted BQ Rate, which statement shall, in 
the absence of manifest error, be conclusive and binding on the City.  "Loss of BQ Status" shall 
mean a determination by the Noteholder that this Note is not a "qualified tax-exempt obligation" 
within the meaning of Section 265(b)(3) of the Code (or any successor provision).

Notwithstanding any provision in this Note to the contrary, in no event shall the 
interest contracted for, charged or received in connection with this Note (including any other 
costs or considerations that constitute interest under the laws of the State of Florida which are 
contracted for, charged or received) exceed the maximum rate of interest allowed under the State 
of Florida as presently in effect.  

All payments made by the City hereon shall apply first to accrued interest, and 
then to the principal amount then due on this Note.
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This Note may not be prepaid and redeemed by the City prior to December 1, 
2020.  On and after December 1, 2020, the City may prepay and redeem this Note in whole or in 
part at any time upon two Business Days' prior written notice to the Noteholder at a redemption 
price equal to the principal amount of this Note to be prepaid, plus accrued interest thereon to the 
prepayment date.  Such prepayment notice shall specify the amount of the prepayment which is 
to be made. 

Notwithstanding anything herein or in the Agreement to the contrary, the 
Noteholder shall not be required to (i) surrender or cancel this Note until it has received all 
amounts owing and due thereunder and under the Agreement, or (ii) surrender this Note for 
prepayment or principal installment payments.

Each partial prepayment of this Note shall be applied and credited to the unpaid 
annual principal installments payable on this Note in inverse order of maturity treating each 
annual principal installment as a maturity. In connection with any such partial prepayment of this 
Note, the Noteholder shall attach to this Note an allonge signed by the City and the Noteholder 
which sets forth the new amounts of the unpaid annual principal installments payable on this 
Note over the remaining term of this Note; provided, however, the Noteholder may keep such 
records electronically and absent manifest error such records shall be conclusive on both the 
Noteholder and the City. Any amounts repaid hereunder may not be re-borrowed.  Notice having 
been given as aforesaid, the portion of the outstanding balance of the Principal Sum of this Note 
stated in such notice or the whole thereof, as the case may be, shall become due and payable on 
the prepayment date stated in such notice, together with interest accrued and unpaid to the 
prepayment date on the principal amount then being paid; and the amount of principal and 
interest then due and payable shall be paid.  In the event that the entire unpaid balance of the 
principal of this Note is to be prepaid, such prepayment shall be made upon presentation and 
surrender of this Note at the office of the Noteholder.  If on the prepayment date moneys for the 
payment of the principal amount to be prepaid on this Note, together with interest to the 
prepayment date on such principal amount shall have been paid to the Noteholder as above 
provided and if notice of prepayment shall have been given to the Noteholder as above provided, 
then from and after the prepayment date interest on such principal amount of this Note shall 
cease to accrue.  If said moneys shall not have been so paid on the prepayment date, such 
principal amount of this Note shall continue to bear interest until payment thereof at the rate or 
rates provided for in the Agreement.

This Note is transferable by the Noteholder hereof, in whole, only in the manner 
and subject to the restrictions and limitations set forth in the Agreement.  The City may deem 
and treat the registered owner hereof as the absolute owner hereof for the purposes hereof.  This 
Note may only be transferred to an "accredited investor" under Rule 144A promulgated under 
the Securities Act of 1933, as amended, or to a "qualified institutional buyer" under Regulation 
D promulgated under the Securities Act of 1933, as amended.

This Note, when delivered by the City pursuant to the terms of the Agreement and 
the Resolution, shall not be or constitute an indebtedness of the City or of the State of Florida or 
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any political subdivision or agency thereof, within the meaning of any constitutional, statutory or 
charter limitations of indebtedness, but shall be payable solely from the Pledged Revenues, as 
provided in the Agreement and the Resolution.  The Noteholder shall not have the right to 
compel the exercise of the ad valorem taxing power of the City or the State of Florida, or 
taxation in any form on any property therein to pay this Note or the interest thereon.

The Noteholder shall have such remedies as described in the Resolution and the 
Agreement.

If any amounts due on this Note shall remain unpaid past any scheduled payment 
date, this Note shall bear interest at the Default Rate (as defined in the Agreement) until all 
amounts then due under this Note are paid in full.

The City hereby waives demand, protest and notice of dishonor.  

No obligation under the Agreement or this Note shall be or be deemed to be an 
obligation of any member of the City Council or any officer, employee or agent of the City in his 
or her individual capacity, and none of such persons executing the Agreement or this Note shall 
be liable personally thereon or hereon by reason thereof.

It is certified, recited and declared that all acts, conditions and things required to 
exist, happen and be performed precedent to and in connection with the execution and delivery 
of the Agreement and the issuance of this Note do exist, have happened and have been 
performed in due time, form and manner as required by law, and that the issuance of this Note, 
together with all other obligations of the City under the Agreement, does not exceed or violate 
any constitutional or statutory limitation.  

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the City of Clermont, Florida, caused this Note to be 
signed by the manual signature of its Mayor and its official seal to be affixed hereto or imprinted 
or reproduced hereon, and attested and countersigned by the manual signature of its City Clerk, 
and this Note to be dated the Date of Issuance set forth above.

[Signature Page of Infrastructure Sales Surtax Revenue Note, Series 2016]

(SEAL)
CITY OF CLERMONT, FLORIDA

By: By: 
      Gail L.Ash, Mayor

ATTESTED:

Tracy Ackroyd Howe, City Clerk
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Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Resolution No. 2016-05

Requested Action  

Request approval of City of Clermont, Florida Public Improvement Refunding Revenue Note, Series 2016 in the 
amount of $5,600,000

Staff Report  

The Public Improvement Refunding Revenue Note, Series 2016 is proposed in order to refinance the loan received 
in 2013 to purchase the Clermont Community Center property.  The loan is in the amount of $5,600,000 for 13 years 
at a fixed interest rate of 2.03% from JP Morgan Chase.  The loan will be repaid from Public Services Utility Taxes 
and Communications Services Taxes.

As discussed at the City Council meeting on February 9th, the JP Morgan Chase proposal was the lowest of the five 
proposals received on January 20.  The loan closing is scheduled for March 3rd.

Additional Analysis  

Fiscal Impact Summary  

The average annual debt service associated with this loan is approximately $492,000, which is $13,000 less than 
the annual debt service associated with the 2013 loan.  The net present value savings from this refinancing is 5.24% 
or about $281,000.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2016-05 Resolution No 2016-05 - 2-23-16.doc
2. Public Improvement Refunding 

Loan
Loan Agreement - Public Improvement Refunding Revenue Note Series 2016 
- 2-23-16.doc



CITY OF CLERMONT
RESOLUTION NO. 2016-05

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, SUPPLEMENTING 
RESOLUTION NO. 1258 ADOPTED BY THE CITY COUNCIL ON 
JUNE 6, 2002, AS HERETOFORE AMENDED AND 
SUPPLEMENTED, WHICH RESOLUTION AUTHORIZED THE 
ISSUANCE BY THE CITY OF PUBLIC IMPROVEMENT REVENUE 
BONDS AS PROVIDED THEREIN; FOR THE PURPOSES OF 
ACCEPTING THE PROPOSAL OF JPMORGAN CHASE BANK, N.A. 
TO PROVIDE THE CITY WITH A LOAN IN A PRINCIPAL 
AMOUNT NOT TO EXCEED $5,600,000 FOR THE PURPOSES OF (I) 
REFUNDING THE CITY’S OUTSTANDING PUBLIC 
IMPROVEMENT REVENUE NOTE, SERIES 2013 AND (II) PAYING 
RELATED CLOSING COSTS; AUTHORIZING THE EXECUTION 
AND DELIVERY OF A LOAN AGREEMENT WITH SAID BANK 
AND A RELATED PUBLIC IMPROVEMENT REFUNDING 
REVENUE NOTE, SERIES 2016 IN A PRINCIPAL AMOUNT EQUAL 
TO THE PRINCIPAL AMOUNT OF SUCH LOAN; PROVIDING 
THAT SUCH SERIES 2016 NOTE SHALL CONSTITUTE AND BE 
SECURED AS AN “ADDITIONAL BOND” UNDER RESOLUTION 
NO. 1258 AS HERETOFORE AMENDED AND SUPPLEMENTED; 
PROVIDING THAT SUCH SERIES 2016 NOTE SHALL BE 
TREATED AS A QUALIFIED TAX-EXEMPT OBLIGATION FOR 
THE EXCEPTION TO THE PROVISIONS CONTAINED IN THE 
INTERNAL REVENUE CODE OF 1986 WHICH DENY FINANCIAL 
INSTITUTIONS ANY DEDUCTIONS FOR INTEREST EXPENSE 
ALLOCABLE TO TAX-EXEMPT OBLIGATIONS; AUTHORIZING 
THE EXECUTION AND DELIVERY OF OTHER DOCUMENTS IN 
CONNECTION WITH SAID LOAN; AND PROVIDING AN 
EFFECTIVE DATE.

BE IT RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, as follows:

SECTION 1. DEFINITIONS.  

All terms used in this resolution (this “Supplemental Resolution”), which are not 
defined herein, shall have the meaning specified in the Resolution No. 1258, 
adopted by the City Council (the “City Council”) of the City of Clermont, Florida 
(the “City”), on June 6, 2002, as amended and by Resolution No. 2012-33, 
adopted   by   the  City  Council  on  October 9, 2012,   Resolution  No.   2013-34, 
adopted by the City Council on December 10, 2013 (collectively, the “Original 
Resolution”), which provides for the issuance by the City of public improvement 
revenue bonds.  The Original Resolution as supplemented by this Supplemental 
Resolution is hereinafter referred to as the “Bond Resolution.”  

1
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SECTION 2. AUTHORITY FOR THIS SUPPLEMENTAL RESOLUTION.  

This Supplemental Resolution is adopted pursuant to the provisions of Chapter 
166, Part II, Florida Statutes, as amended, and other applicable provisions of law.

SECTION 3. FINDINGS.  It is hereby ascertained, determined and declared:

(A) The City deems it necessary, desirable and in the best interests of 
the City that the City undertake to (i) currently refund the City’s 
outstanding Public Improvement Revenue Note, Series 2013 (the 
“Refunded Note”) and (ii) pay related closing costs to the extent 
permitted by the Internal Revenue Code (collectively, the 
“Refunding”), as more particularly described in this Supplemental 
Resolution and the Loan Agreement (as defined herein).  The 
proceeds of the Refunded Note were used to finance the costs of 
the acquisition, improvement, renovation and equipping of the 
then-existing facilities, including in the site therefor, containing 
approximately 47 acres located at 3700 Highway 27 South, 
Clermont, Florida, to be used for recreational facilities, parks and 
other governmental purposes, as provided in the Original 
Resolution.  

(B) The City has obtained a proposal for a not to exceed $5,600,000 
loan (the “Loan”) from JPMorgan Chase Bank, N.A. (the “Bank”), 
the proceeds of which will be applied to finance a part of the cost 
of the Refunding.

The Loan will be secured by a Loan Agreement  to be executed and 
delivered by and between the City and the Bank substantially in the 
form attached hereto as Exhibit A (the “Loan Agreement”), 

pursuant to which the City will issue its Public Improvement 
Refunding Revenue Note, Series 2016 (the “Note”) to secure the 
repayment of the Loan.  The Original Resolution provides for the 
issuance of Additional Bonds payable from and secured by the 
Pledged Funds on a parity with outstanding Bonds under terms, 
limitations and  conditions  provided therein.   The City  will  issue 
the Note as an Additional Bond within the authorization contained 
in Section 5.2 of the Original Resolution.  Upon the issuance of the 
Note in accordance with the terms of the Original Resolution and 
this Supplemental Resolution, the Note will constitute and be 
secured as an Additional Bond under the Bond Resolution, entitled 
to the security and benefits thereof.  The Note will not be secured 
by the Reserve Account or any subaccount therein.
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(C) The costs of the Refunding will be paid from the proceeds of the 
Loan and other available funds of the City.

(D) The Loan will be repaid solely from the Pledged Funds as provided 
in the Bond Resolution. The ad valorem taxing power of the City 
will never be necessary or authorized to pay the amounts due on 
the Loan.

(E) Pursuant to Resolution No. 2013-35 adopted by the City Council on 
December 10, 2013, the City Council designated the Refunded Note 
as a qualified tax-exempt obligation under Section 265(b)(3) of the 
Internal Revenue Code of 1986, as amended (the “Code”).  
Pursuant to the terms of the Note, (i) the principal amount of the 
Note will not exceed the outstanding principal amount of the 
Refunded Note, excluding the principal amount of the Note 
attributable to related closing costs of the Note, (ii) the average 
maturity date of the Note will not be later than the average maturity 
date of the Refunded Note and (iii) the Note will have a maturity 
date which is not later than the date which is 30 years after the date 
the Refunded Note was issued. Accordingly, to the extent that the 
principal amount of the Note will not exceed the outstanding 
principal amount of the Refunded Note, the Note will be treated as a 
“qualified tax-exempt obligation” under Section 265(b)(3) of the 
Code pursuant to Section 265 (b)(3)(D)(ii) of the Code (the 
“Deemed Designated Portion of the Note”).  The balance of the 
Note representing the principal amount of the Note attributable to 
the related closing costs of the Note, is hereinafter referred to as the 
“Designated Portion of the Note.”  It is not reasonably anticipated 
that more than $10,000,000 of tax-exempt obligations under Section 
265(b)(3) of the Internal Revenue Code of 1986, as amended (the 
“Code”), will be issued by or on behalf of the City in calendar year 
2016, including the City’s proposed Infrastructure Sales Surtax 
Revenue Note, Series 2016 and including the Designated Portion of 
the Note, but excluding the Deemed Designated Portion of the 
Note.

(F) The City is advised that due to the present volatility of the market 
for municipal debt, it is in the best interest of the City to issue the 
Note pursuant to the Loan Agreement by negotiated sale, allowing 
the  City to issue the  Note  at  the most  advantageous time,  rather 
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than a specified advertised future date, thereby allowing the City to 
obtain the best possible price, interest rate and other terms for the 
Note and, accordingly, the City Council of the City hereby finds 
and determines that it is in the best financial interest of the City 
that a negotiated sale of the Note pursuant to the Loan Agreement 
be authorized.

SECTION 4. AUTHORIZATION OF THE REFUNDING.  

The City hereby authorizes the Refunding.

SECTION 5. ACCEPTANCE OF PROPOSAL.  

The City hereby accepts the proposal of the Bank to provide the City with the 
Loan.

SECTION 6. AUTHORIZATION OF LOAN AGREEMENT.  

The Loan and the repayment of the Loan by the City shall be pursuant to the 
terms and provisions of a Loan Agreement.  The City hereby authorizes the 
Mayor of the City (the “Mayor”) and the City Clerk or the Assistant City Clerk of 
the City (the “City Clerk”) to execute and deliver on behalf of the City the Loan 
Agreement by and between the City and the Bank substantially in the form 
attached hereto as Exhibit A, with such changes, insertions and additions as they 
may approve, such approval to be evidenced conclusively by the Mayor’s 
execution thereof. 

SECTION 7. AUTHORIZATION OF NOTE TO FINANCE THE 
REFUNDING.  

The City does hereby authorize the issuance of the Note in the principal amount 
of not exceeding $5,600,000 for the purpose of providing the City with sufficient 
funds to finance a part of the cost of the Refunding.  The Mayor and City Clerk 
are hereby authorized to execute, seal and deliver on behalf of the City, the Note 
and other documents, instruments, agreements and certificates necessary or 
desirable to effectuate the Loan and the Refunding as provided in the Loan 
Agreement.  The Note shall be issued in the principal amount (not exceeding 
$5,600,000), shall bear interest at the initial interest rate (not exceeding 2.03%), 
shall have a final maturity date (not later than December 1, 2028) and shall have 
such other terms, all as set forth in the Loan Agreement and the Note authorized 
herein and executed and delivered in connection with Loan.  The Note shall not 
be secured by the Reserve Account or any subaccount therein.
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SECTION 8. DESIGNATION OF NOTE AS QUALIFIED TAX-EXEMPT 
OBLIGATION.  

The City hereby provides that the Deemed Designated Portion of the Note 
described in Section 3(F) and Section 7 hereof shall be treated as a “qualified tax-
exempt obligation” under Section 265(b)(3) of the Code.  The City hereby 
designates the Designated Portion of the Note described in Section 3(F) and 
Section 7 hereof as a “qualified tax-exempt obligation” under Section 265(3)(3) 
of the Code.  These designations are based upon the findings of the City set forth 
in Section 3(F) of this Resolution and the Mayor is authorized to recertify such 
findings upon the issuance of the Note.  

SECTION 9. LIMITED OBLIGATION.  

The obligation of the City to pay the Note is a limited and special obligation 
payable solely from the Pledged Funds in the manner and to the extent set forth in 
the Bond Resolution and shall not be deemed a pledge of the faith and credit or 
taxing power of the City and such obligation shall not create a lien on any 
property whatsoever of or situated within the City other than the Pledged Funds.

SECTION 10. GENERAL AUTHORIZATION.  

The Mayor, City Clerk, the City Manager, the Administrative Services Director, 
the Finance Director, and other employees or agents of the City are authorized to 
execute and deliver such documents, instruments and contracts, and are hereby 
authorized and directed to do all acts and things required hereby as may be 
necessary for the full, punctual and complete performance of the Refunding and 
all the terms, covenants, provisions and agreements herein contained, or as 
otherwise may be necessary or desirable to effectuate the purpose and intent of 
this Supplemental Resolution.

SECTION 11. REPEAL OF INCONSISTENT DOCUMENTS.  

All ordinances, resolutions or parts thereof in conflict herewith are hereby 
superseded and repealed to the extent of such conflict.

SECTION 12.  EFFECTIVE DATE.  

This Supplemental Resolution shall take effect immediately upon its adoption.
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PASSED, APPROVED AND ADOPTED this 23rd day of February, 2016, by the City Council 
of the City of Clermont, Lake County, Florida.

CITY OF CLERMONT

(OFFICIAL SEAL)

ATTEST:

Tracy Ackroyd Howe, City Clerk

By: ____________________________________
       Gail L. Ash., Mayor
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LOAN AGREEMENT

between

CITY OF CLERMONT, FLORIDA

and

JPMORGAN CHASE BANK, N.A.

Dated March 3, 2016

Relating to:

CITY OF CLERMONT, FLORIDA
PUBLIC IMPROVEMENT REFUNDING

REVENUE NOTE, SERIES 2016
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LOAN AGREEMENT

This LOAN AGREEMENT (this “Agreement”) is made and entered into on 
March 3, 2016, between the CITY OF CLERMONT, a municipality created and existing under 
and by virtue of the laws of the State of Florida (the “City”), and JPMORGAN CHASE BANK, 
N.A., Orlando, Florida, national banking association and its successors and assigns (the “Bank”).

W I T N E S S E T H:

WHEREAS, the City is authorized pursuant to Chapter 166, Part II, Florida 
Statutes, as amended, and other applicable provisions of law (the “Act”), to, among other things, 
undertake to (i) currently refund the City’s outstanding Public Improvement Revenue Note, 
Series 2013 (the “Refunded Note”) and (ii) pay related closing costs (collectively, the 
“Refunding”); and

WHEREAS, the proceeds of the Refunded Note were used to finance the costs of 
the acquisition, improvement, renovation and equipping of the then-existing facilities, including 
in the site therefor, containing approximately 47 acres located at 3700 Highway 27 South, 
Clermont, Florida, to be used for recreational facilities, parks and other governmental purposes, 
as provided in the Original Resolution; and 

WHEREAS, the City deems it necessary, desirable and in the best interest of the 
City that the City undertake the Refunding; and 

WHEREAS, the Bank is willing to make available to the City, and the City is 
willing to enter into, a loan pursuant to the terms and provisions of this Agreement in the 
principal amount of $________ under which the City may finance a part of the cost of the 
Refunding.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration 
of the mutual covenants hereinafter contained, DO HEREBY AGREE as follows:

ARTICLE 1

DEFINITION OF TERMS

Section 1.1 Definitions.

Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the Bond Resolution.  The terms defined in this Article 1 
shall, for all purposes of this Agreement, have the meanings specified in this Article 1, unless the 
context clearly otherwise requires.
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“Agreement” shall mean this Loan Agreement dated March 3, 2016, between the 
City and the Bank and any and all modifications, alterations, amendments and supplements 
hereto made in accordance with the provisions hereof.

“Authorized City Officer” for the performance on the behalf of the City of any act 
of the City or the execution of any instrument on behalf of the City shall mean any person 
authorized by resolution or certificate of the City to perform such act or sign such document.

“Bank” shall mean JPMorgan Chase Bank, N.A., Orlando, Florida, and its 
successors and assigns.

“Bond Counsel” shall mean Foley & Lardner LLP, Jacksonville, Florida or any 
other attorney at law or firm of attorneys of nationally recognized standing in matters pertaining 
to the federal tax exemption of interest on obligations issued by states and political subdivisions, 
and duly admitted to practice law before the highest court of any state of the United States of 
America.

“Bond Resolution” shall mean the Resolution No. 1258, adopted by the 
Governing Body on June 6, 2002, as amended by Resolution No. 2012-33, adopted by the 
Governing Body on October 9, 2012, and Resolution No. 2013-34, adopted by the Governing 
Body on December 10, 2013 (collectively, the “Original Resolution”), which provides for the 
issuance of public improvement revenue bonds, as supplemented by the Resolution, and as may 
be further amended and supplemented from time to time in accordance with the provisions 
thereof.

“Business Day” or “business day” shall mean any day other than a Saturday, 
Sunday or a day on which banking institutions within the State are authorized or required by law 
to remain closed. 

“City” shall mean the City of Clermont, Florida.

“City Clerk” shall mean the City Clerk of the City and such other person as may 
be duly authorized to act on his or her behalf.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and 
applicable rules and regulations thereto and thereunder.

“Default Rate” shall mean the lesser of [the interest payable on the Note plus 2% 
per annum] or the maximum rate of interest permitted by law.

“Fiscal Year” shall mean the period commencing on October 1 of each year and 
continuing through the next succeeding September 30, or such other period as may be prescribed 
by law.
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“Interest Payment Date” shall have the meaning ascribed thereto in Section 3.1(c) 
hereof.

“Mayor” shall mean the Mayor of the City and such other person as may be duly 
authorized to act on his or her behalf.

“Note” shall mean the revenue note authorized by the Resolution and delivered by 
the City to the Noteholder in accordance with the requirements set forth in Article 4 hereof.  The 
Note constitutes an Additional Bond under the Bond Resolution.

“Noteholder” shall mean the Bank as the holder of the Note, or any other 
registered holder of the Note.

“Paying Agent” shall mean, with respect to the Note, the Finance Director of the 
City.

“Pledged Funds” shall have the meaning ascribed thereto in the Bond Resolution. 

“Pledged Revenues” shall mean the Public Service Tax and the Communications 
Tax, all in the manner and to the extent provided in the Bond Resolution.

“Refunded Note” shall mean the City’s outstanding Public Improvement Revenue 
Note, Series 2013.

“Registrar” shall mean with respect to the Note, the Finance Director of the City.

“Resolution” shall mean the Resolution No. 2016-05 approved by the Governing 
Body on February __, 2016 as amended and supplemented, which among other things authorized 
the execution and delivery of this Agreement and the issuance of the Note.

“State” shall mean the State of Florida.

“Tax Certificate” shall have the meaning ascribed to such term in Section 2.4 
hereof.

Section 1.2 Interpretation.

Unless the context clearly requires otherwise, words of the masculine gender shall 
be construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa.  This Agreement and all the terms and provisions hereof shall be 
construed to effectuate the purpose set forth herein and to sustain the validity hereof.



4
4816-0819-5629.4

Section 1.3 Titles and Headings.

The titles and headings of the articles and sections of this Agreement, which have 
been inserted for convenience of reference only and are not to be considered a part hereof, shall 
not in any way modify or restrict any of the terms and provisions hereof, and shall not be 
considered or given any effect in construing this Agreement or any provision hereof or in 
ascertaining intent, if any question of intent should arise.

ARTICLE 2

REPRESENTATIONS, WARRANTIES AND COVENANTS;
SECURITY FOR NOTE; ADDITIONAL OBLIGATIONS

Section 2.1 Representations by the City.

The City represents, warrants and covenants that:

(a) The City is a municipality validly created and existing under the laws of the 
State.  Pursuant to the Resolution, the City (i) has duly authorized the execution and delivery of 
this Agreement and the Escrow Deposit Agreement and the performance by the City of all of its 
obligations thereunder, and (ii) has duly authorized the Note issued hereunder and the 
performance by the City of all its obligations relating thereto.

(b) The City has complied with and will continue to comply with all of the 
provisions of the Constitution and laws of the State, and has full power and authority to enter 
into and consummate all transactions contemplated by this Agreement and the Escrow Deposit 
Agreement or under the Note, and to perform all of its obligations hereunder and the transactions 
contemplated hereby do not conflict with the terms of any statute, order, rule, regulation, 
judgment, decree, agreement, instrument or commitment to which the City is a party or by which 
the City is bound.

(c) The City is duly authorized and entitled to issue the Note and to enter into this 
Agreement and the Escrow Deposit Agreement.  This Agreement and the Escrow Deposit 
Agreement and, when issued in accordance with the terms of this Agreement, the Note will 
constitute a legal, valid and binding obligation of the City enforceable in accordance with its 
terms, subject as to enforceability to bankruptcy, insolvency, moratorium, reorganization or other 
similar laws affecting creditors’ rights generally, or by the exercise of judicial discretion in 
accordance with general principles of equity.

(d) There are no actions, suits or proceedings pending or, to the best knowledge 
of the City, threatened against or affecting the City, at law or in equity, or before or by any 
governmental authority, that, if adversely determined, would materially impair the ability of the 
City to perform the City’s obligations under this Agreement, the Escrow Deposit Agreement or 
under the Note.
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(e) No authorization, consent, approval, license, exemption of or registration or 
filing with any court or governmental department, commission, board, bureau, agency or 
instrumentality, domestic or foreign, has been or will be necessary for the valid execution, 
delivery and performance by the City of this Agreement, the Escrow Deposit Agreement, the 
Note and the related documents, except such as have been obtained, given or accomplished and 
copies of which have been provided to the Bank.

(f) Except as disclosed in writing to the Bank, the City is not in default in the 
payment when due of any indebtedness of the City.

(g) The financial statements of the City for the Fiscal Year ending September 30, 
2014, copies of which have been furnished to the Bank, have been prepared in accordance with 
generally accepted accounting principles and present fairly the financial condition of the City as 
of such date and the results of its operations for the period then ended.  Since September 30, 
2014, there has been no material adverse change in the financial condition, revenues, properties 
or operations of the City.

Section 2.2 General Representations, Warranties and Covenants of the Bank.

The Bank hereby represents, warrants and agrees that it is a national banking 
association authorized to execute and deliver this Agreement and to perform its obligations 
hereunder, and such execution and delivery will not constitute a violation of its charter, articles 
of association or bylaws.

Section 2.3 Making of Loan.

Pursuant to the terms and provisions of this Agreement, the Bank agrees to make 
a loan to the City for the purpose of financing a part of the cost of the Refunding. The remaining 
costs of the Refunding will be paid by the City with other available funds of City.

Section 2.4 Tax Covenants.

(a) The City hereby covenants with the holder of the Note that in order to 
maintain the exclusion from gross income for purposes of federal income taxation of interest on 
the Note, it shall comply with each requirement of the Code applicable to the Note.  In 
furtherance of the covenant contained in the preceding sentence, the City agrees to continually 
comply with the provisions of the Tax Certificate to be executed by the City relating to the Note, 
as such Certificate may be amended from time to time, as a source of guidance for achieving 
compliance with the Code (referred to herein as the “Tax Certificate”).

(b) The City hereby covenants with the holder of the Note that it shall make any 
and all payments required to be made to the United States Department of the Treasury in 
connection with the Note pursuant to Section 148(f) of the Code.
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(c) So long as necessary in order to maintain the exclusion from gross income of 
interest on the Note for federal income tax purposes, the covenants contained in this Section 2.4 
shall survive the payment of the Note and the interest thereon, including any payment or 
defeasance thereof.

(d) The City hereby covenants with the holder of the Note that it shall not take or 
permit any action or fail to take any action which would cause the Note (i) to be an “arbitrage 
bond” within the meaning of Section 148(a) of the Code or (ii) not to be a “qualified tax-exempt 
obligation” for purposes of Section 265(b)(3) of the Code.

Section 2.5 Note not to be Indebtedness of the City or State.

The Note, when delivered by the City pursuant to the terms of this Agreement, 
shall not be or constitute an indebtedness of the City, the State or any political subdivision or 
agency thereof, within the meaning of any constitutional, statutory or charter limitations of 
indebtedness, but shall be payable from and secured by a lien upon and pledge of the Pledged 
Funds, in the manner and to the extent provided in the Bond Resolution.  No Noteholder shall 
ever have the right to compel the exercise of the ad valorem taxing power of the City or taxation 
in any form on any property therein to pay the Note or the interest thereon.  The Note is a special 
and limited obligation payable as to principal and interest from the Pledged Funds in the manner 
and to the extent provided in the Bond Resolution and herein.

Section 2.6 Security for Note.

The Note shall be secured by and payable from the Pledged Funds as provided in 
the Bond Resolution.  The City does hereby irrevocably pledge the Pledged Funds to the 
payment of the Note in accordance with the provisions hereof and of the Bond Resolution.  The 
pledge of and lien on the Pledged Funds shall attach at the time of delivery of the Note.  The 
Note shall for all purposes be considered to be an Additional Bond issued under the authority of 
the Bond Resolution and shall in all respects be entitled to all of the security, rights, protection 
and privileges provided in and by the Bond Resolution for Outstanding Bonds.  The covenants 
and agreements set forth in the Bond Resolution to be performed by the City shall be for the 
equal benefit, protection and security of the Holders of all Outstanding Bonds.  The Note shall be 
secured by a lien upon the Pledged Funds on a parity with the lien upon the Pledged Funds 
securing all Bonds Outstanding and shall be of equal rank with all other Bonds Outstanding, in 
the manner and to the extent provided herein and in the Bond Resolution.  The Note shall not be 
secured by any moneys on deposit in the Reserve Account and in the Sales Tax Fund.

Section 2.7 Payment Covenant.

The City covenants that it shall duly and punctually pay from the Pledged Funds 
the principal of and interest on the Note at the dates and place and in the manner provided herein 
and in the Note according to the true intent and meaning thereof and all other amounts due under 
this Agreement.
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Section 2.8 Audit, Budget and Other Information.

The City will furnish to the Bank (i) within 210 days of each Fiscal Year a 
comprehensive annual financial report of the City for such Fiscal Year, which shall include a 
balance sheet as of the end of such fiscal year, audited without scope limitations by independent 
certified public accountants of recognized standing selected by the City and satisfactory to the 
Bank, (ii) within 30 days of such adoption the annual budget of the City for the upcoming Fiscal 
Year and (iii) such other information as the Bank may require.  Reports shall be prepared in 
accordance with generally accepted accounting principles and provided to the Bank without 
charge.

Section 2.9 Certain Provisions of the Bond Resolution.

Notwithstanding Section 3.4 of the Bond Resolution, presentment of the Note 
shall not be required upon the redemption of the Note in whole or in part.  If the Note is defeased 
in accordance with Section 7.1 of the Bond Resolution, a defeasance opinion and a verification 
report, each in form satisfactory to the Noteholder and addressed to the Noteholder, shall be 
delivered to the Noteholder.

Section 2.10 Issuance of Additional Bonds.

For as long as the Note shall be outstanding, clause (2) of Section 5.2 (B) of the 
Bond Resolution relating to the issuance of Additional Bonds under the Bond Resolution, shall 
be read as “setting forth the amount of Pledged Revenues for the immediately preceding Fiscal 
Year for which audited financial statements are available” and shall not be read to include the 
clause “or any twelve (12) consecutive months selected by the Issuer from the twenty-four (24) 
months immediately preceding the issuance of such Additional Bonds.”

ARTICLE 3

DESCRIPTION OF NOTE; PAYMENT TERMS;
OPTIONAL PREPAYMENT

Section 3.1 Description and Payment Terms of the Note.

(a) The City shall, pursuant to authority granted under the Resolution, issue and 
deliver the Note to the Bank, in the principal amount of ____________ ($________).  The Note 
shall be designated as “City of Clermont, Florida, Public Improvement Refunding Revenue Note, 
Series 2016.”  The text of the Note shall be substantially in the form attached hereto as Exhibit 
A, with such omissions, insertions and variations as may be necessary and desirable to reflect the 
terms of this Agreement.  The provisions of the form of the Note are hereby incorporated in this 
Agreement.

(b) The Note shall be dated the date of its delivery, shall be in the principal 
amount set forth therein and payable as set forth therein, shall bear interest from its date at the 
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rate or rates set forth therein, and shall be subject to prepayment and redemption as provided in 
the Note.  The Note shall be executed in the name of the City by the manual signature of the 
Mayor and the official seal of the City shall be affixed thereto and attested and countersigned by 
the manual signature of the City Clerk.  In case any one or more of the officers, who shall have 
signed or sealed the Note, shall cease to be such officer of the City before the Note so signed and 
sealed shall have been actually delivered, the Note may nevertheless be delivered as herein 
provided and may be issued as if the person who signed or sealed the Note had not ceased to 
hold such office.  The Note may be signed and sealed on behalf of the City by such person who 
at the actual time of the execution of the Note shall hold the proper office, although at the date 
the Note is actually delivered, such person may not have held such office or may have been so 
authorized.

(c) Interest on the Note shall be payable semi-annually on June 1 and December 1 
of each year (the “Interest Payment Date”), commencing on June 1, 2016.  Principal of the Note 
shall be payable at the times and in the manner set forth therein. Interest on the Note shall be 
calculated on the basis of twelve 30-day months over a 360-day year.

(d) All payments of principal of and interest on the Note shall be payable in any 
coin or currency of the United States which, at the time of payment, is legal tender for the 
payment of public and private debts and shall be made to the Bank by ACH direct debit from a 
bank account mutually agreeable to Bank and City.

(e) There will be no Bank fees to maintain the Loan and the Note.  The Bank 
shall pay for all of its costs relating to servicing the Loan and the Note.  The City agrees to pay 
the legal fees and costs of counsel to the Bank (not exceeding $6,500) and the legal fees and 
costs of Bond Counsel.

(f) Upon surrender to the Registrar for transfer of the Note accompanied by an 
assignment duly executed by the registered owner or its attorney duly authorized in writing, the 
Registrar shall deliver in the name of the transferee a new fully registered Note for the aggregate 
principal amount of the Note surrendered.  The Note may only be transferred to an "accredited 
investor" under Rule 144A promulgated under the Securities Act of 1933, as amended, or a 
"qualified institutional buyer" under Regulation D promulgated under the Securities Act of 1933, 
as amended.  The Noteholder, and any subsequent transferee of the Note, shall notify the City of 
any assignment, transfer, distribution or sale of such Note at least five (5) days in advance of 
such transfer.

Section 3.2 Required Coverage Ratio.  

The City shall comply with the covenants, terms and conditions of the Resolution, 
including without limitation the Required Coverage Ratio in the Resolution.
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ARTICLE 4

ISSUANCE OF NOTE

Section 4.1 Issuance of Note.

The Bank shall not be obligated to make any loan under this Agreement unless at 
or prior to the date of issuance of the Note the City delivers to the Bank the following items in 
form and substance acceptable to the Bank:

(i) a certificate of the City Clerk, dated as of the date of issuance of 
the Note, to the effect that the representations and warranties of the City contained 
in Section 2.1 hereof are true and correct as of such date and that there is currently 
no Event of Default or event that with notice or lapse of time or both would 
become an Event of Default under the Bond Resolution or hereunder;

(ii) a fully executed Tax Certificate relating to the Note;

(iii) a copy of a completed and executed Form 8038-G relating to the 
Note to be filed with the Internal Revenue Service;

(iv) an opinion of Bond Counsel in form and substance acceptable to 
the Noteholder, including opinions to the effect that (A) this Agreement, the Note, 
and the Escrow Deposit Agreement have been duly authorized by the City and are 
enforceable obligations in accordance with their terms and the Bond Resolution 
has been duly adopted and is enforceable in accordance with its terms 
(enforceability of such instruments may be subject to standard bankruptcy 
exceptions and the like), (B) interest on the Note shall be excluded from gross 
income for federal income tax purposes and shall not be treated as a preference 
item for purposes of computing the alternative minimum tax imposed by Section 
55 of the Code (however, the interest on the Note owned by corporations may be 
subject to the federal alternative minimum tax which is based in part on adjusted 
current earnings), and (C) the Note is a “qualified tax-exempt obligation” under 
Section 265(b)(3)(B) of the Code;

(v) a certificate of the City Clerk, dated the date of issuance of the 
Note, to the effect that the interest rate on the Note is in compliance with the 
applicable maximum interest rate provisions contained in Section 215.84, Florida 
Statutes, as amended; 

(vi) the fully executed Note;

(vii) an opinion of counsel to the City in form and substance acceptable 
to the Noteholder regarding the due authorization, execution, delivery, validity 
and enforceability of this Agreement, the Note, and the Escrow Deposit 
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Agreement, the due adoption of the Resolution (enforceability may be subject to 
standard bankruptcy exceptions and the like) and covering, among other things, 
the matters contained in Sections 2.1(b) and 2.1(d) herein; 

(viii) a copy of the independent accountant’s verification report with 
respect to the Note and the Refunded Note;

(ix) an opinion of Bond Counsel in form and substance acceptable to 
the Noteholder to the effect that the Refunded Note have been defeased; and

(x) such additional certificates, instruments and other documents as 
the Bank, or its counsel or Bond Counsel, or counsel to the City, may deem 
necessary or appropriate.

Section 4.2 Application of Proceeds.

Simultaneously with the delivery of the Note to the Bank, the proceeds of the 
Note shall be applied as provided in written instructions to be delivered by the City in connection 
with the issuance of the Note.  Pursuant to such instructions, the proceeds of the Note, together 
with other available funds of the City, (i) in an amount sufficient to prepay and redeem the 
Refunded Note shall be paid to the holder of the Refunded Note to discharge the Refunded Note, 
and (ii) an amount sufficient to pay the costs and expenses of issuing the Note, including the 
payment of fees of counsel to the Bank, shall be disbursed in accordance with such instructions 
to pay such costs and expenses. 

ARTICLE 5

EVENTS OF DEFAULTS; REMEDIES

Section 5.1 Events of Default.

An “Event of Default” shall be deemed to have occurred under this Agreement if 
an Event of Default shall have occurred and be continuing under the Bond Resolution or the City 
shall fail to comply with any terms, covenant or agreement herein or in the Bond Resolution.  
Notwithstanding Section 6.1(C) of the Bond Resolution, it shall be an Event of Default 
hereunder upon the failure by the City to observe and perform any covenant, condition or 
agreement on its part to be observed or performed under this Agreement or the Note for a period 
of thirty (30) days after the earlier of (i) the date written notice specifying such failure and 
requesting that it be remedied, is given to the City by the Noteholder or (ii) the date the City was 
required to give notice of the event or condition to the Noteholder in accordance with this 
Agreement, unless the Noteholder shall agree in writing to an extension of such time prior to its 
expiration.  Notwithstanding Section 6.1(C) of the Bond Resolution, the cure period shall not 
exceed thirty (30) days.
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Section 5.2 Remedies.

If any such Event of Default shall have occurred, the Noteholder may seek 
enforcement of all remedies available to it hereunder, under the Bond Resolution and under 
applicable law.  Any amounts due on the Note which shall remain unpaid past the scheduled 
payment dates, shall bear interest at the Default Rate until all amounts then due under the Note 
are paid in full.  The Bank shall be entitled to its reasonable costs and expenses (including 
reasonable fees and expenses of counsel) incurred in enforcing any of its rights under this 
Agreement upon the occurrence of  an Event of Default.

Section 5.3 Waiver of Jury Trial.

The City knowingly, voluntarily, and intentionally waives any right it may have to 
a trial by jury, with respect to any litigation or legal proceedings based on or arising out of this 
Agreement, or the Note, including any course of conduct, course of dealings, verbal or written 
statement or actions or omissions of any party which in any way relates to this Agreement, the 
Bond Resolution or the Note.

Section 5.4 Notice of Default.

The City shall within five (5) days after it acquires knowledge thereof, notify the 
Noteholder in writing upon the happening, occurrence, or existence of any Event of Default and 
any event or condition which with the passage of time or giving of notice, or both, would 
constitute an Event of Default, and shall provide the Noteholder, with such written notice, a 
detailed statement by a responsible officer of the City of all relevant facts and the action being 
taken or proposed to be taken by the City with respect thereto.  Regardless of the date of receipt 
of such notice by the Noteholder, such date shall not in any way modify the date of occurrence of 
the actual Event of Default.

ARTICLE 6

MISCELLANEOUS

Section 6.1 Amendments, Changes or Modifications to the Agreement.

This Agreement shall not be amended, changed or modified except by written 
instrument executed by the Bank and the City.  Sections 4.5, 5.1, 5.2, 5.4 through 5.9 and 5.11 of 
the Bond Resolution and any defined terms referenced therein, shall not be amended without the 
written consent of the Noteholder.  No amendments may be made under Section 7.1(I) of the 
Bond Resolution without the written consent of the Noteholder.

Section 6.2 Counterparts.

This Agreement may be executed in any number of counterparts, each of which, 
when so executed and delivered, shall be an original; but such counterparts shall together 
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constitute but one and the same Agreement, and, in making proof of this Agreement, it shall not 
be necessary to produce or account for more than one such counterpart.

Section 6.3 Severability.

If any clause, provision or section of this Agreement shall be held illegal or 
invalid by any court, the invalidity of such provisions or sections shall not affect any other 
provisions or sections hereof, and this Agreement shall be construed and enforced to the end that 
the transactions contemplated hereby be effected and the obligations contemplated hereby be 
enforced, as if such illegal or invalid clause, provision or section had not been contained herein.

Section 6.4 Term of Agreement.

This Agreement shall be in full force and effect from the date hereof and shall 
continue in effect as long as the Note is outstanding.  

Section 6.5 Assignment.

The Bank further acknowledges and agrees that it presently intends to hold the 
Note through its final maturity date, however, the Bank may transfer or assign the Note and this 
Agreement in accordance with Section 3.1(f) hereof.

Section 6.6 Notices.

Any notices or other communications required or permitted hereunder shall be 
sufficiently given if delivered personally or sent registered or certified mail, postage prepaid, to 
the City, City of Clermont, 685 W. Montrose Street, 3rd Floor, Clermont, Florida 34712, 
Attention: Mayor, and to the Bank, JPMorgan Chase Bank, N.A. Business Banking Government 
& Not-for-Profit, 3424 Peachtree Road NE, 6th Floor, GA1-6603, Atlanta, Georgia 30326-1118, 
Attention: Senior Vice President, or at such other address as shall be furnished in writing by any 
such party to the other, and shall be deemed to have been given as of the date so delivered or 
deposited in the United States mail.

Section 6.7 Applicable Law.

The substantive laws of the State of Florida shall govern this Agreement.

Section 6.8 Incorporation by Reference.

All of the terms and obligations of the Bond Resolution are hereby incorporated 
herein by reference as if said Bond Resolution was fully set forth in this Agreement.

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
duly executed as of the date first set forth herein.

(SEAL)
CITY OF CLERMONT, FLORIDA

By: By: 
      Gail L. Ash., Mayor

ATTESTED AND COUNTERSIGNED:

Tracy Ackroyd, City Clerk

Approved as to Form:

Daniel F. Mantzaris, City Attorney

JPMORGAN CHASE BANK, N.A.

By: By: 
      ___________________________

[Signature Page to Loan Agreement]
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EXHIBIT A

Form of Note

THIS NOTE IS SUBJECT TO TRANSFER RESTRICTIONS MORE FULLY 
DESCRIBED HEREIN AND IN THE LOAN AGREEMENT REFERRED TO 
HEREIN.

UNITED STATES OF AMERICA
STATE OF FLORIDA
CITY OF CLERMONT

PUBLIC IMPROVEMENT REFUNDING REVENUE
NOTE, SERIES 2016 

Principal Sum Interest Rate Date of Issuance Final Maturity Date

$________ 2.03%
(subject to 

adjustment)

March 3, 2016 December 1, 2028

The CITY OF CLERMONT (the “City”), a municipality created and existing 
under and by virtue of the laws of the State of Florida, for value received, hereby promises to 
pay, solely from the Pledged Funds described in the within mentioned Agreement, to the order of 
JPMorgan Chase Bank, N.A., Orlando, Florida, or its successors or assigns (the “Noteholder”), 
the Principal Sum specified above loaned to the City pursuant to that certain Loan Agreement by 
and between JPMorgan Chase Bank, N.A. and the City, dated March 3, 2016 (the “Agreement”), 
and to pay interest on the outstanding balance of such Principal Sum from the Date of Issuance 
specified above or from the most recent date to which interest has been paid at the Interest Rate 
per annum specified above subject to adjustment as provided herein on June 1 and December 1 
of each year, commencing June 1, 2016, until such Principal Sum shall have been paid.  The 
Principal Sum hereof shall be payable in ____ (_) annual installment payments on the dates and 
in the amounts as follows:

Payment Date Principal 
Amount

Payment Date Principa
l 

Amount

12/1/2016 12/1/2023
12/1/2017 12/1/2024
12/1/2018 12/1/2025
12/1/2019 12/1/2026
12/1/2020 12/1/2027
12/1/2021 12/1/2028
12/1/2022
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Such Principal Sum and interest is payable in any coin or currency of the United States of 
America which, at the time of payment, is legal tender for the payment of public and private 
debts.

This Note (the “Note”) is authorized to be issued under the authority of and in full 
compliance with the Constitution and laws of the State of Florida, including, particularly, 
Chapter 166, Part II, Florida Statutes, as amended, and other applicable provisions of law, and a 
resolution duly adopted by the City on June 6, 2002, as amended and supplemented from time to 
time, particularly as amended by resolutions adopted on October 9, 2012 and December 10, 
2013, and as supplemented by resolution adopted on February __, 2016 (collectively, the “Bond 
Resolution”), as such resolution may be amended and supplemented from time to time, and is 
subject to all covenants, terms and conditions of the Bond Resolution and the Agreement.  Any 
term used in this Note and not otherwise defined herein shall have the meaning ascribed to such 
term in the Agreement.

This Note is being issued to finance the cost of refunding the City’s outstanding 
Public Improvement Revenue Note, Series 2013, as described in the Agreement and the Bond 
Resolution.  This Note is secured by and shall be payable from the Pledged Funds as described in 
and in accordance with the Bond Resolution and the Agreement on a parity with all Bonds from 
time to time outstanding under the Bond Resolution, in the manner and to the extent provided in 
the Bond Resolution.  This Note is not secured by the Reserve Account established under the 
Bond Resolution or the Sale Tax Fund.

This Note shall bear interest from its Date of Issuance at the Interest Rate per 
annum specified above on the basis of twelve 30-day months over a 360-day year. 

The interest rate on this Note shall be subject to adjustment as hereinafter 
provided.

In the event of a Determination of Taxability (as defined below), the interest rate 
payable hereunder shall be increased to the Taxable Rate (as defined below) and this adjustment 
shall survive payment on this Note until such time as the Federal statute of limitations under 
which interest on this Note shall be deemed taxable under the Code shall have expired.  In 
addition, upon a Determination of Taxability, there shall be payable hereunder to the Noteholder 
subject to such Determination of Taxability the Additional Amount (as defined in the next 
sentence) upon demand.  “Additional Amount” means for purposes of this paragraph (i) the 
difference between (a) interest on this Note for the period commencing on the date on which the 
interest on this Note ceased to be excludable from gross income for federal income tax purposes 
and ending on the earlier of the date this Note ceased to be outstanding or such adjustment is no 
longer applicable to this Note (the “Taxable Period”) at a rate per annum equal to the Taxable 
Rate, and (b) the aggregate amount of interest paid on this Note for the Taxable Period under the 
provisions of this Note without considering the Determination of Taxability, plus (ii) interest, 
penalties on overdue interest and additions to tax (as referred to in Subchapter A. of Chapter 68 
of the Code) paid or payable by such Noteholder to the Internal Revenue Service by reason of 
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such Determination of Taxability.  As used herein, “Determination of Taxability” means the 
issuance of a final decree or judgment of any federal court or a final action of the Internal 
Revenue Service or of the United States Treasury Department or an opinion of nationally 
recognized bond counsel selected by the City and approved by the Noteholder determining that 
any interest payable on this Note is includable in the gross income of the Noteholder.  No such 
decree, judgment, action, or opinion shall be considered final for the purposes of this paragraph 
unless the City has been given written notice thereof and, if it is so desired by the City and is 
legally permissible, the City has been afforded the opportunity to contest the same, either directly 
or in the name of the Noteholder, and until the conclusion of any appellate review, if sought.  
"Taxable Rate" shall mean the interest rate per annum that shall provide the Noteholder with the 
same after tax yield that the Noteholder would have otherwise received had the Determination of 
Taxability not occurred, taking into account the increased taxable income of the Noteholder as a 
result of such Determination of Taxability.  The Noteholder shall provide the City with a written 
statement explaining the calculation of the Taxable Rate, which statement shall, in the absence of 
manifest error, be conclusive and binding on the City.

So long as no Determination of Taxability shall have occurred, upon the occurrence of a 
Loss of BQ Status (as defined below) and for as long as this Note remains outstanding, the 
Interest Rate on the Note shall be converted to the Adjusted BQ Rate (as defined below).  In 
addition, upon a Loss of BQ Status, the City shall pay to the Noteholder (i) an additional amount 
equal to the difference between (A) the amount of interest actually paid on this Note during the 
period of time from the date of issuance of this Note and the next succeeding interest payment 
date, and (B) the amount of interest that would have been paid during the period in clause (A) 
had this Note borne interest at the Adjusted BQ Rate, and (ii) an amount equal to any interest, 
penalties on overdue interest and additions to tax (as referred to in Subchapter A of Chapter 68 
of the Code) owed by the Noteholder as a result of the Loss of BQ Status.  "Adjusted BQ Rate" 
shall mean, upon a Loss of BQ Status, the interest rate per annum that shall provide the 
Noteholder with the same after tax yield that the Noteholder would have otherwise received had 
the Loss of BQ Status not occurred, taking into account the increased taxable income of the 
Noteholder as a result of such Loss of BQ Status.  The Noteholder shall provide the City with a 
written statement explaining the calculation of the Adjusted BQ Rate, which statement shall, in 
the absence of manifest error, be conclusive and binding on the City.  "Loss of BQ Status" shall 
mean a determination by the Noteholder that this Note is not a "qualified tax-exempt obligation" 
within the meaning of Section 265(b)(3) of the Code (or any successor provision).

Notwithstanding any provision in this Note to the contrary, in no event shall the 
interest contracted for, charged or received in connection with this Note (including any other 
costs or considerations that constitute interest under the laws of the State of Florida which are 
contracted for, charged or received) exceed the maximum rate of interest allowed under the State 
of Florida as presently in effect.  

All payments made by the City hereon shall apply first to accrued interest, and 
then to the principal amount then due on this Note.
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This Note may not be prepaid and redeemed by the City prior to December 1, 
2020.  On and after December 1, 2020, the City may prepay and redeem this Note in whole or in 
part at any time upon two Business Days' prior written notice to the Noteholder at a redemption 
price equal to the principal amount of this Note to be prepaid, plus accrued interest thereon to the 
prepayment date.  Such prepayment notice shall specify the amount of the prepayment which is 
to be made. 

Notwithstanding anything herein or in the Agreement to the contrary, the 
Noteholder shall not be required to (i) surrender or cancel this Note until it has received all 
amounts owing and due thereunder and under the Agreement, or (ii) surrender this Note for 
prepayment or principal installment payments.

Each partial prepayment of this Note shall be applied and credited to the unpaid 
annual principal installments payable on this Note in inverse order of maturity (treating each 
annual principal installment as a maturity). In connection with any such partial prepayment of 
this Note, the Noteholder shall attach to this Note an allonge signed by the City and the 
Noteholder which sets forth the new amounts of the unpaid annual principal installments payable 
on this Note over the remaining term of this Note; provided, however, the Noteholder may keep 
such records electronically and absent manifest error such records shall be conclusive on both the 
Noteholder and the City. Any amounts repaid hereunder may not be re-borrowed.  Notice having 
been given as aforesaid, the portion of the outstanding balance of the Principal Sum of this Note 
stated in such notice or the whole thereof, as the case may be, shall become due and payable on 
the prepayment date stated in such notice, together with interest accrued and unpaid to the 
prepayment date on the principal amount then being paid; and the amount of principal and 
interest then due and payable shall be paid.  In the event that the entire unpaid balance of the 
principal of this Note is to be prepaid, such prepayment shall be made upon presentation and 
surrender of this Note at the office of the Noteholder.  If on the prepayment date moneys for the 
payment of the principal amount to be prepaid on this Note, together with interest to the 
prepayment date on such principal amount shall have been paid to the Noteholder as above 
provided and if notice of prepayment shall have been given to the Noteholder as above provided, 
then from and after the prepayment date interest on such principal amount of this Note shall 
cease to accrue.  If said moneys shall not have been so paid on the prepayment date, such 
principal amount of this Note shall continue to bear interest until payment thereof at the rate or 
rates provided for in the Agreement.

This Note is transferable by the Noteholder hereof, in whole, only in the manner 
and subject to the restrictions and limitations set forth in the Agreement.  The City may deem 
and treat the registered owner hereof as the absolute owner hereof for the purposes hereof.  This 
Note may only be transferred to an "accredited investor" under Rule 144A promulgated under 
the Securities Act of 1933, as amended, or to a "qualified institutional buyer" under Regulation 
D promulgated under the Securities Act of 1933, as amended.

This Note, when delivered by the City pursuant to the terms of the Agreement and 
the Bond Resolution, shall not be or constitute an indebtedness of the City or of the State of 
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Florida or any political subdivision or agency thereof, within the meaning of any constitutional, 
statutory or charter limitations of indebtedness, but shall be payable solely from the Pledged 
Revenues, as provided in the Agreement and the Bond Resolution.  The Noteholder shall not 
have the right to compel the exercise of the ad valorem taxing power of the City or the State of 
Florida, or taxation in any form on any property therein to pay this Note or the interest thereon.

The Noteholder shall have such remedies as described in the Bond Resolution and 
the Agreement.

If any amounts due on this Note shall remain unpaid past any scheduled payment 
date, this Note shall bear interest at the Default Rate (as defined in the Agreement) until all 
amounts then due under this Note are paid in full.

The City hereby waives demand, protest and notice of dishonor.  

No obligation under the Agreement or this Note shall be or be deemed to be an 
obligation of any member of the City Council or any officer, employee or agent of the City in his 
or her individual capacity, and none of such persons executing the Agreement or this Note shall 
be liable personally thereon or hereon by reason thereof.

It is certified, recited and declared that all acts, conditions and things required to 
exist, happen and be performed precedent to and in connection with the execution and delivery 
of the Agreement and the issuance of this Note do exist, have happened and have been 
performed in due time, form and manner as required by law, and that the issuance of this Note, 
together with all other obligations of the City under the Agreement, does not exceed or violate 
any constitutional or statutory limitation.  

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the City of Clermont, Florida, caused this Note to be 
signed by the manual signature of its Mayor and its official seal to be affixed hereto or imprinted 
or reproduced hereon, and attested and countersigned by the manual signature of its City Clerk, 
and this Note to be dated the Date of Issuance set forth above.

[Signature Page of Public Improvement Refunding Revenue Note, Series 2016]

(SEAL)
CITY OF CLERMONT, FLORIDA

By: By: 
      Gail L. Ash, Mayor

ATTESTED:

Tracy Ackroyd Howe, City Clerk
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Certificate of Authentication

This Note is one of the “Bonds” described in the within-mentioned Bond Resolution.

Date of Authentication: March 3, 2016

______________________________
Joseph E. Van Zile
 Finance Director of the City of Clermont, Florida,
 as Registrar



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Rental Fee Reduction Request

Requested Action  

Move to approve fifty percent (50%) reduction of softball field rental fees.  

Staff Report  

This request is to allow all softball overflow usage coming from the Spring Games Tournament at the PFX Softball facility to be granted 
a 50 percent reduction off the standard rental fees.

Additional Analysis  

Fiscal Impact Summary  

Estimate value of fees reduction is approximately $12,382.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. PFX Fee Reduction request Rate reduction - Clermont (002).docx



Letter of Request

Submitted on February 10, 2016
  
To: Clermont City Council
 
From: NTC Softball/ PFXA, Inc.
  
The intent of this letter is to request a continuation of the partnership between the City of 
Clermont with NTC Softball/PFXA and the National Training Center with the partnership rate for 
the use of the city facilities for any overflow needs of events. 
 

In Summation: - The request is for the Clermont City Council to approve the continuation 
of the “Partnership Usage Rate” with the overflow needs of events: - 

Term: Beginning February 1, 2016 through March 31, 2016 
o 50% reduced usage rate of the hourly field usage charge. 
o 50% reduction in the field preparation cost. 

Thank you for your time and continued support.  We enjoy working with the City of Clermont to 
bring economic impact to the area through sport. Also, thank you for your service and 
leadership to our community.  You are greatly appreciated. 

Respectfully,

Alison Strange 
President 
NTC Softball/PFXA, Inc. 
2350 Legends Way 
Clermont, FL 34711 
352-241-4585   ext. 701 



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Event and Road Closure Request

Requested Action  

Move to approve the Super Kids Soap Box Derby Race event road closure.

Staff Report  

We have a request from Sunshine State Superkids to host an event "Super Kids Soap Box Derby Race" on April 2, 
2016.  They are requesting the following:

1. Race to take place on W Desoto.
2. Road closure between 7th Street and West Street on Desoto.
3. Road closure at 8th Street and Desoto.

They have agreed to hire (3) Police Officers from 6 AM to 6 PM for public safety.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Super Kids Soap Box Derby Packet Council Packet.pdf















CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Utility Service Agreement 

Requested Action  

Move to approve the Utility Service Agreement for Wastewater/Sewer for Pinecrest Lakes Academy Charter School

Staff Report  

This request is for wastewater/sewer service for Pinecrest Lakes Academy Charter School, grades K-8 with 
approximately 50 staff.  The building will be 5,300 sq. ft. with 750 student stations.  The site is located northwest of 
the corner of Hancock Road and Old Highway 50, in the City of Minneola.  Minneola will serve water to the 
development but does not have sewer available at this time.  

Minneola is to the west (Minneola East Ridge) and north, and Clermont is to the south (Sky Ridge Valley) and east 
(Highland Ranch).

The site is outside Clermont's Interlocal Service Boundary Agreement (ISBA) area, in the City of Minneola, and 
therefore will not require an encumbrance for annexation.

Owner & Applicant:    Minneola School Development, LLC - Roxanne Wright, Manager
Project:      Public Charter School, grades K-8
Size:          9.14 acres
Location:  14012 Old Dixie Highway

Future Land Use:  Minneola - Institutional
Zoning:    Minneola - Public Facilities/Institutional
Status of Project:     The property has been approved by the City of Minneola

Projected Wastewater/Sewer Use:    1,200 gpd

The project will be developed pursuant to the attached Utility Services Agreement for Wastewater/Sewer.

Additional Analysis  

Fiscal Impact Summary  

N/A at this time

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  



1. Pinecrest Lakes Academy Utility Services Agreement for 
Wastewater

Pinecrest Lakes Academy USA for Wastewater, 
CC2-23-16.pdf

2. Pinecrest USA Application Pinecrest USA-wastewater APP for CC2-23-16.pdf
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  UTILITY SERVICE AGREEMENT 

 FOR WASTEWATER 

 

 

This document constitutes an agreement between the CITY of Clermont, hereby referred to as 

CITY, a municipality of the State of Florida, and Minneola School Development, LLC (a.k.a. 

Pinecrest Lakes Academy), and any successors or assigns, hereby referred to as OWNER. 

 
 WITNESSETH 

 

Whereas, OWNER is requesting service for a private school with up to 53,800 sq. ft., which is 

located on real property (the “Property”) described on Exhibit ‘A’, attached hereto and by this 

reference made a part hereof; and 

 

Whereas, the Property is located within the City of Minneola and the OWNER is requesting 

wastewater/sewer service from the CITY; and 

 

Whereas, as a condition of CITY providing said wastewater/sewer service to the property, 

OWNER is to extend sewer lines to serve the Property and lines and appurtenances must be 

sized and constructed in accordance with the minimum requirements of CITY Land 

Development Regulations and to meet the flow demands for the development; and 

 

Whereas, the CITY may, at the sole option of the CITY, elect to enlarge or oversize the sewer 

lines and appurtenances in order to provide additional capacity to other properties; and 

 

Whereas, OWNER and CITY are entering into this Agreement to set forth the terms and 

conditions under which sewer service shall be extended and sized. 

 

NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter 

contained, the parties do hereby agree as follows: 

 

 

Section 1. OFF-SITE SEWER – Each and all of the foregoing premises are incorporated into 

and constitute a part of this Agreement. 

 

1.1 CITY shall provide sewer service for the Property. 

 

1.2 OWNER shall connect to the existing City system at connection point or points approved 

by CITY.  The connection points will be those closest to the Property. 

 

1.3 The route of any off site lines shall be according to engineering plans produced by 

OWNER and approved by the CITY. 

 

1.4 The OWNER shall construct the facilities, lines and appurtenances necessary to serve 

the development and provide such documentation necessary for the CITY to ascertain 

that the lines shall meet the minimum line size requirements as specified by the CITY 

Land Development Regulations. 

 

1.5  In the event the CITY chooses to oversize the lines or appurtenances, the CITY shall 

 provide to the OWNER the specifications regarding sizes to be included in the final 

 improvement plans. 
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1.6 The OWNER shall be responsible for the construction of all on site and off site lines and 

appurtenances to serve the project. No building permits shall be issued until sewer is 

provided to the site or until a bond or letter of credit, acceptable to CITY, is in place to 

guarantee completion of off-site improvements. No Certificate of Occupancy shall be 

issued until sewer extensions have been completed and accepted by the CITY. 

 

1.7 The OWNER shall be responsible for all costs of on site and off site improvements, 

including but not limited to design, material, permitting and installation of sufficient size 

lines, lift stations and other appurtenances necessary to allow the CITY to serve the 

Property.   

 

1.8 The OWNER shall construct or be responsible for all access to the site which may 

include turn lanes from Hancock Road or Old Hwy. 50 into the development, along the 

northern property boundary line. 

 

1.9 The existing utilities along Old Hwy. 50 must stay in service throughout construction.  If 

the construction requires that the utilities be relocated or altered, the OWNER shall 

prepare plans, permit the project and construct the modifications at the OWNER’s 

expense. 

 

1.10 The utilities in the property shall be privately owned and maintained, but shall be 

constructed to City standards. 

 

1.11 The CITY shall be responsible for the difference in cost of materials to oversize the line 

if the CITY chooses to oversize based on plans and cost estimates provided by OWNER 

to CITY, and approved in advance by the CITY. 

 

1.12 The OWNER shall provide to the CITY a cost estimate for materials for the minimum 

size lines and appurtenances and a cost estimate for materials for the approved 

oversize. Cost estimate shall be contractors bid as certified by OWNER’S project 

engineer. The CITY shall review and either approve or reject the costs. 

 

1.13 The OWNER and CITY shall agree on the cost difference, which will be the 
responsibility of the CITY, prior to commencement of construction. 

 

1.14 The OWNER shall be responsible for all costs including design, permitting, materials 

and construction of the sewer lines and appurtenances, both on site and off site, 

required to serve the Property, with reimbursement for the difference in costs as 

determined in Section 1.11 and 1.12 from the CITY in the form of Impact Fee Credits (if 

applicable). 

 

1.15 The Impact Fee Credits (if applicable) shall be established subject to Sections 1.11 and 

1.12 and at the time of issuance of each building permit by applying the then current 

impact fee, which shall be deducted from the Impact Fee Credit balance until credit is 

used. 

 

1.16 Impact Fee Credits (if applicable) may not be transferred outside of the Property 

described and shown on the location map in Exhibit “A”, but may be assignable to any 

heirs, assigns or successors in interest or title to part or all of said Property. 
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1.17 The OWNER shall be responsible for all applicable fees including but not limited to 

impact fees (if applicable), connection fees and permitting fees. 

 

1.18 The City may require a looped system to provide reliability and redundancy to the 

property.  Easements in accordance with Clermont standards may be required for 

access, as determined by the City of Clermont. 

 

1.19 The point of sewer connection shall be coordinated with the existing utilities on the Old 

Hwy. 50.  The City will not accept ownership of utilities within the Old Hwy 50 right-of-

way. 

 

1.20 The Pinecrest Lakes Academy development will be required to disconnect from the 

CITY of Clermont sewer system, at the OWNER’s expense, and connect to Minneola’s 

system upon notice from the City of Minneola. 

 

1.21 Any fencing within public view, (including retention ponds), must be ornamental metal 

with complementing structural columns, as approved by the City’s Site Review 

Committee.  No chain link shall be used in public view areas. 

 

1.22 Parking of any vehicles outside the paved parking areas, or in any landscape buffers 

shall not be permitted.  Parking shall not be permitted on any State or local road right-of-

ways. 

 

1.23 The OWNER must coordinate with Lake County and the Metropolitan Planning 

Organization (MPO) for compliance with Transportation Concurrency, and the 

Transportation Concurrency Management System (TCMS). 

1.24 The development shall be in substantial compliance with the Site Plan and Architectural 

Plan as shown in Exhibit “B”.  Major changes as determined by the Clermont Site 

Review Committee may require an amendment to this Agreement. 

 

1.25 This Agreement shall be voided after five (5) years if building permits have not been 

issued and building construction has not started. 

 

1.26 The Agreement shall be for commercial utility flow/demand for sewer is 1,200 gpd, 

based on an annual average.  Exceeding these amounts may require a new Utility 

Services Agreement.  (gpd = gallons per day). Allowed overage of up to 10% allowed. 

 

 
Section 2.  DEVELOPMENT STANDARDS 

 

(a) The project shall be developed according to the JPA Land Development Regulations 

(Lake County Ordinance No. 2005-64).  Items not addressed in the JPA Land 

Development Regulations must be developed to City standards unless otherwise 

stipulated in this Agreement or subsequent amendments to this Agreement. 

 

(b) The project shall be developed in substantial accordance with the Master Site Plan and 

architectural renderings (Exhibit “B”) as submitted with the Utility Service Agreement 

request, dated September 2015 by BESH. 
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Section 3. SEVERABILITY 

 

In the event that any provision of this agreement shall be held invalid or unenforceable, the 

provision shall be deleted from this agreement without affecting in any respect whatsoever the 

validity of the remainder of this agreement. 

 

 
Section 4. NOTICES   

 

All notices, demands, or other writings required to be given or made or sent in this Agreement, 

or which may be given or made or sent, by either party to the other, shall be deemed to have 

been fully given or made or sent when in writing and addressed as follows: 

 
CITY       OWNER 

 

City of Clermont     Minneola School Development, LLC 

City Manager      Rosanne Wright 

P.O. Box 120219     6340 Sunset Drive 

Clermont, Fl 34712-0219    Miami, FL 33143 

 

 
Section 5. AMENDMENTS  

 

Any amendment to this agreement is not effective unless the amendment is in writing and 

signed by all parties. 

 

 
Section 6. EFFECTIVE DATE   

 

The effective date of this agreement shall be the day of execution of the agreement required 

hereunder.  This Agreement shall be valid for no longer than five (5) years 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the 

date listed below.  CITY through its City Manager, authorized to execute same by City Council 

action, and OWNER through ___________________________________________________. 

 

DATED this ______ day of ____________________, 2016. 
 

 

CITY OF CLERMONT 

        ATTEST: 

 

 

_____________________________             _____________________________ 

Gail L. Ash, Mayor         Tracy Ackroyd Howe, City Clerk 

 

 

 

 

Approved as to form and legality:  

 

 

_____________________________  

Daniel F. Mantzaris, City Attorney 
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OWNER:    Rosanne Wright  

        (Minneola School Development, LLC – a.k.a. Pinecrest Lakes Academy) 
 

 

 

 

______________________________________   Title: ______________________________ 

Signature 

 

______________________________________ 

Print Name 

 

 

STATE OF _______________________ 

COUNTY OF _____________________ 

 

The foregoing instrument was acknowledged before me on this ______ day of ____________, 

2016, by ____________________________________________, who is personally known to 

me or who has produced ____________________________________ as identification and 

who did not take an oath. 

 

 

Notary Public _________________________  SEAL: 

 

Type/print name ____________________ 
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EXHIBIT “A” 
 

PROPERTY DESCRIPTION 
 
Owners: 

 

Minneola School Development, LLC (a.k.a. Pinecrest Lakes Academy) - Rosanne Wright 

 
Description: 

 

 

 
Containing 9.15 acres, more or less 

 
Address:    Lake County Alternate Key Numbers: 

 

14012 Old Hwy. 50   1647673 
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EXHIBIT “A” (cont.) 

 
Minneola School Development, LLC (a.k.a. Pinecrest Lakes Academy) ~ LOCATION MAP 

Aerial view: 

 
 
 
 
 
 
                 
 
 
 
 
 
 
 

        SITE 
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EXHIBIT “B” 

 

Minneola School Development, LLC (a.k.a. Pinecrest Lakes Academy) ~ SITE PLAN: 
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EXHIBIT “B” (cont.) 

 
Minneola School Development, LLC (a.k.a. Pinecrest Lakes Academy) ~ ARCHITECTURAL: 

 
View from west looking east 
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View from the SE looking NW 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

\\cityhall\shares\Economic Development\JHITT\JPA -Utility Agreements & Reviews\Pinecrest Lakes Academy\Pinecrest Lakes Academy USA for Wastewater, CC2-23-16.doc 











CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Variance Request
Ayyoob
Table to March 22, 2016

Requested Action  

Move to deny the variance requests.

Staff Report  

This request, originally scheduled to be heard at the Jan. 26, 2016 City Council meeting, was tabled at staff's 
request to allow for additional documentation.

The applicant, Harris Ayyoob, is requesting the following four variances to the Land Development Code (LDC):

(1) To allow for a side yard setback of 5 feet instead of the 7.5 feet as required by the LDC, Section 122-186
(2) To allow for a front yard setback of 10 feet instead of the 25 feet as required by the LDC, Section 122-186
(3) To allow for a minimum lot width of 60 feet instead of 75 feet as required by the LDC, Section 122-185
(4) To allow for a driveway to be placed up to the side lot line instead of the 5-foot setback from the side lot line as 
required in the LDC, Section 122-342

The applicant is in the process of converting an existing single family home to a two-family dwelling unit. As part of 
this process, the applicant has to provide more parking. The current zoning, R-3 Residential/Professional District, 
permits two-family dwelling units. The single family home was constructed in 1925 and is located on a 
nonconforming lot of record. The first three variance requests are for the existing conditions of the current structure. 
No increase in footprint or size of the dwelling is being sought. The fourth variance request is for the addition of a 
driveway to accommodate the additional parking demand from the two-family dwelling. The applicant has adequate 
room behind the home to accomodate parking. The challenge is getting the vehicles from the front of the home to 
the back of the home with the current conditions.

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff believes 
that three of the eight do not meet these findings. Therefore, staff recommends denial of the variance requests.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount



Exhibits Attached (copies of original agreements)  

1. Request to table Ayyoob.pdf





CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Resolution No. 2016-02
The Crossing Church

Requested Action  

Move approve Resolution 2016-02.

Staff Report  

The owner, The Crossing Church, is requesting a conditional use permit for a church and associated ministry uses in 
the UE Urban Estate Zoning District. The church acquired the property in 2010 with the expectations to one day 
build a multi-purpose facility to serve the congregation and community.  The site is over 18 acres in size, with about 
one-third consisting of floodplain, wetlands, and open water body (Blacks Lake).  The property was annexed into the 
City in 2013 along with a large-scale comprehensive plan amendment and right of way vacation request.  The 
property’s future land use is Public Facilities/Institutional.  These approvals laid the ground work for the church to 
move forward in the future with a conditional use permit and site plan approval for the ministry when the time was 
right. 
 
The church proposes to develop the facility in multiple phases.  A master plan program identified the needs and 
desire of the church.  The six phases outlined on the master plan consists of an initial assembly building (5,000 SF), 
multi-purpose building/recreational (12,000 SF), wedding pavilion (2,000 SF), administration office building (5,000 
SF), sanctuary assembly (20,000 SF) and a cottage retreat (2,000 SF).  The total square footage of all buildings on 
the site will not exceed 50,000 square feet.  The buildings will be compliant with the City’s architectural guidelines. 
 The facility will be served by City water and sewer, along with other City services.  The project will go through the 
site plan review process and be developed in substantial accordance with the Master Plan Program, Exhibit A.

The church is also requesting three variances in assisting with the development of the project.  The variances being 
requested are: (1) using the existing grapefruit grove along Old Hwy 50 as a natural landscape buffer, (2) use of 
grass parking spaces with no landscape islands and no curbing, and (3) use of grass parking drive aisles and no 
curbing.  The church desires to keep the grove functional since it is an income producing project and it offers a wider 
depth of screening from the road than a traditional landscape buffer.  The grass parking and drive aisles will reduce 
the impervious surface area and heat islands and have been used before in certain situations.

The overall facility will be used for the ministry purposes surrounding the church.  These uses include, but are not 
limited to, worship, recreation, daycare, administrative office, and special retreats/programs.  The church desires to 
create a campus that serves as a faith-based center of hope, life and joy for the community.  

The church is consistent with the area as a whole and has previously received initial support through the future land 
use change to Public Facility/Institutional from the City.   The church and its uses are allowable through a conditional 
use permit under the Urban Estate zoning and Public Facility/Institutional future land use.  Therefore, staff 
recommends approval of this request.



At the February 2, 2016 Planning and Zoning Commission meeting, Commissioner Cuqui Whitehead moved to 
recommend approval of the conditional use permit; seconded by Commissioner Carlos Solis. The vote was 
unanimous to recommend approval.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution Res. 2016-02.docx
2. Location Map Location Map.pdf
3. Master Plan Program Master Plan Program - Exhibit A.pdf
4. Site Plan Site plan 2016.pdf
5. CUP Conditions CUP Conditions.docx
6. P&Z Minutes P&Z minutes.pdf
7. Application CUP 2016 application.pdf
8. Legal ad Crossing Church CUP Ad.docx



CITY OF CLERMONT
RESOLUTION NO. 2016-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, GRANTING A  
CONDITIONAL USE PERMIT TO ALLOW FOR A CHURCH FACILITY 
IN THE UE URBAN ESTATE ZONING DISTRICT.

WHEREAS, the Planning and Zoning Commission of the City of Clermont, Lake 
County, Florida at a meeting held February 2, 2016 recommended approval of this Conditional 
Use Permit to allow for a church facility in the UE Urban Estate zoning district; at the following 
location:

LOCATION:

(Alternate Keys 1453275 and 3880865)
2715 Old Highway 50

The City Council deems it advisable in the interest of the general welfare of the City of 
Clermont, Lake County, Florida to grant this Conditional Use Permit.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Lake County, Florida that:

This application for a Conditional Use Permit to allow for a church facility in the UE Urban 
Estate zoning district; be granted subject to the following conditions:

CONDITIONAL USE PERMIT CONDITIONS:

Section 1 - General Conditions

1. The conditions as set forth in this Conditional Use Permit shall be legally binding upon 
any heirs, assigns and successors in title or interest.  

2. No expansion of the use or additions to the facility shall be permitted except as approved 
by another Conditional Use Permit.  The property shall be developed in substantial 
accordance with the Master Plan Program prepared by GatorSktch, Exhibit A.  Formal 
construction plans incorporating all conditions stated in this permit shall be submitted for 
review and approved by the Site Review Committee prior to the issuance of a Zoning 
Clearance or other development permits.  

3. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any 
manner within the boundary of the project without first submitting necessary plans, 
obtaining necessary approvals, and obtaining necessary permits in accordance with the 
City of Clermont Land Development Regulations and those of other appropriate 
jurisdictional entities.
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CITY OF CLERMONT
RESOLUTION NO. 2016-02

4. The structure shall be inspected by the Fire Inspector for life safety requirements, all 
requirements must be met prior to any Certificate of Occupancy being issued.

5. The structure shall be inspected by the Building Inspector and all building code violations 
must be corrected prior to a Certificate of Occupancy being issued.

6. The final Certificate of Occupancy shall not be issued until each of the stated conditions 
has been met.

7. If any of the stated conditions are violated, the applicant understands and agrees that the 
City Council may revoke this Conditional Use Permit by resolution.

8. The Conditional Use Permit must be executed and filed in the office of the City Clerk 
within 90 days of its date of grant by the City Council or the permit shall become null and 
void.

9. The Applicant shall record in the Public Records of Lake County within 90 days of its 
date of approval by the City Council, a short-form version of this Conditional Use Permit 
as provided by the City or a form acceptable to the City, to provide notice to all interested 
parties, the assigns, successors and heirs of the developer/applicant and all future owners 
of the above-referenced property that the real property described above is subject to the 
terms and conditions of the Conditional Use Permit.  

10. If, at a future date, parking at this site proves inadequate the applicant understands and 
agrees that the City may require additional parking improvements or rescind this 
Conditional Use Permit.

11. Should the church use cease operations for a period greater than 1 year, a new 
Conditional Use Permit shall be required.

Section 2 – Land Use

1. The property may be used as a church facility/campus with accessory uses, not to have 
more than 50,000 square feet of total building space along with other permitted uses in 
the Urban Estate zoning district.
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CITY OF CLERMONT
RESOLUTION NO. 2016-02

DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, this 23rd day of February, 2016. 

CITY OF CLERMONT

                                                         ______________________________
Gail L. Ash, Mayor 

ATTEST:

___________________________________
Tracy Ackroyd Howe, City Clerk

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney
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Section 1 - General Conditions

1. The conditions as set forth in this Conditional Use Permit shall be legally binding upon any heirs, assigns 
and successors in title or interest.  

2. No expansion of the use or additions to the facility shall be permitted except as approved by another 
Conditional Use Permit.  The property shall be developed in substantial accordance with the Master Plan 
Program prepared by GatorSktch, Exhibit A.  Formal construction plans incorporating all conditions 
stated in this permit shall be submitted for review and approved by the Site Review Committee prior to 
the issuance of a zoning clearance or other development permits.  

3. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, improve, move, 
convert, or demolish any building or structure, or alter the land in any manner within the boundary of the 
project without first submitting necessary plans, obtaining necessary approvals, and obtaining necessary 
permits in accordance with the City of Clermont Land Development Regulations and those of other 
appropriate jurisdictional entities.

4. The structure shall be inspected by the Fire Inspector for life safety requirements, all requirements must 
be met prior to any certificate of occupancy being issued.

5. The structure shall be inspected by the Building Inspector and all building code violations must be 
corrected prior to a certificate of occupancy being issued.

6. The final Certificate of Occupancy shall not be issued until each of the stated conditions has been met.

7. If any of the stated conditions are violated, the applicant understands and agrees that the City Council 
may revoke this Conditional Use Permit by resolution.

8. The Conditional Use Permit must be executed and filed in the office of the City Clerk within 90 days of 
its date of grant by the City Council or the permit shall become null and void.

9. The Applicant shall record in the Public Records of Lake County within 90 days of its date of approval by 
the City Council, a short-form version of this Conditional Use Permit as provided by the City or a form 
acceptable to the City, to provide notice to all interested parties, the assigns, successors and heirs of the 
developer/applicant and all future owners of the above-referenced property that the real property 
described above is subject to the terms and conditions of the Conditional Use Permit.  

10. If, at a future date, parking at this site proves inadequate the applicant understands and agrees that the 
City may require additional parking improvements or rescind this Conditional Use Permit.

11. Should the church use cease operations for a period greater than 1 year, a new Conditional Use Permit 
shall be required.

Section 2 – Land Use

1. The property may be used as a church facility/campus with accessory uses, not to have more than 50,000 
square feet of total building space along with other permitted uses in the Urban Estate zoning district.



















LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider a request for 
a Conditional Use Permit to allow a church facility in the UE Urban Estate 
Zoning District, at the following location:

LOCATION
2715 Old Highway 50

AK 1453275 & 3880865

A complete legal description may be obtained in the Development Services Department 
located at 685 W. Montrose Street, Clermont, FL 34711.

This request will be considered by the Planning & Zoning Commission on Tuesday, 
February 2, 2016 at 6:30pm.

A public meeting to consider the request will be held before the City Council on 
Tuesday, February 23, 2016 at 6:30pm.

All meetings will be held in City Hall located at 685 West Montrose Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
January 26, 2016 and February 16, 2016



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Variance Request
The Crossing Church

Requested Action  

Move to deny the variance requests.

Staff Report  

The applicant, The Crossing Church, is requesting the following three variances to the land development code 
(LDC):

(1) To allow for the existing grapefruit grove to be used as a landscape buffer instead of three canopy trees and five 
understory trees per 100 lineal feet or fractional part thereof as required by the LDC, Section 118-37
(2) To allow grassed parking as an alternative surfacing material instead of as required by the LDC, Section 98-4
(3) To allow for grassed drive aisles, no curbing, and no landscape islands instead of as required by the LDC, 
Section 118-38.

The church has owned the property since 2010 and has been working toward developing a master plan for the site. 
The plan has been completed and the church is moving forward with obtaining a conditional use permit (CUP) for 
the project.  In laying out the master plan, it was identified that three variances would be sought in order to keep the 
site in a natural state while developing the site and achieving the church's vision of “The Grove.”  The church desires 
to keep the grove functional since it is an income-producing project, and it offers a wider depth of screening from the 
road than a traditional landscape buffer.  The grass parking and drive aisles will reduce the impervious surface area 
and heat islands, which have been used before in certain situations.  The elimination of curbing and interior 
landscape islands also lends the parking area to a natural setting and avoids the reference to “sea of parking.”  

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff believes 
that one of the eight does not meet these findings. Therefore, staff recommends denial of the variance requests.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Review Criteria Crossing Church Review Criteria and Finding.docx
2. Variance locations Variance locations.pdf



3. Site Plan Master Plan Program - Exhibit A.pdf
4. Site location map Location Map.pdf
5. Legal ad Crossing Church VAR Ad.docx



The Crossing Church Variances

The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a 
positive finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight 
requirements for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building 
involved, and which are not applicable to other lands, structures or buildings in the same zoning district;
Applicant response:  The church’s property is an active, fruit producing, income producing grapefruit 
orchard.  This orchard is located along the entire road frontage of the property.  This natural buffer is 
part of the church property’s branding for their campus, “The Grove.”  As for the grass parking lot and 
parking areas, the City Council has granted these types of variances in the past for churches. 

Staff comments: The property does have an active grapefruit grove that is peculiar to the land and has 
historically been in production.  This grove would provide a substantial vegetative buffer along SR 50 
that would be approximately 100 feet deep.  The grass parking lot and drive aisles have been allowed, 
through a variance, to churches in the past.
Positive finding 

(2) The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;
Applicant response: The grove has been active since the 1950’s.  The church wants to use its resources 
promoting their mission instead of developing a paved parking lot.  

Staff comments:  The church does have an interest in the property.  If they did not have an interest, they 
would not be requesting the variances in order to develop the property.
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;
Applicant response:  The land development code does not promote removing existing trees unless these 
trees or plants are invasive species.  This orchard is not.  Grapefruit have been native for many 
decades.  

Staff comments:  The existing grapefruit grove would provide a greater buffering effect than a 20 foot 
landscape buffer.  Removing the grove and replacing it with other vegetative species to accomplish a 
similar goal would be unnecessary work and expenditure upon the church.  The request to allow grass 
parking and drive aisles would reduce the need to add impervious surface area and keep the cost to a 
minimum.  This would allow the site to remain in a natural setting and not be developed with a “sea of 
parking.”
Positive finding 



(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;
Applicant response:  The church staff and parishioners share a founded culture that nature is 
important.  The group desires to preserve the property’s groves as part of the church’s belief and 
branding, as well as the natural flora and oak trees.

Staff comments:  The variances are not based exclusively upon a desire to reduce the cost of developing 
the site.  The church has incorporated the existing grove and grass areas as focus points for the overall 
theme of the campus, “The Grove.”   The church acknowledges that these variances are cost savings.
Positive finding 

(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;
Applicant response:  The variance protects the existing fruit producing orchard, which is a permitted 
use under Section 122-82 (4).  As for the grassed parking and drive aisles, this is the minimum 
variances necessary for the church to develop their site within the phases and budget.

Staff comments:  The applicant’s request for the variances seems to be the minimum variances 
necessary to make reasonable use of the land.
Positive finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;
Applicant response: The variance for the grove does not promote any special privilege for the applicant 
since this is a natural buffer and has been in existence for more than 7 decades.  As for the grassed 
parking and drive aisles, the variance requests are commonly afforded for non-profit and church 
organizations within the city limits of Clermont.  There will be no special privileges granted to this 
organization by approving these variances.  

Staff comments:  The City Council has granted similar variance requests in the past.
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character 
of the area surrounding the site; and
Applicant response:  The grove will not substantially diminish property value in, or alter the character 
of, the areas surrounding the site.   The variances will promote property value by allowing the church 
group to develop their property as presented in their CUP application.  

Staff comments:  The proposed variances do not seem to substantially diminish property values or alter 
the essential character of the area.  The grove and grassed areas currently exist.
Positive finding



(8) The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.
Applicant response:  The granting of this variance will be in harmony with the general intent and 
purpose of the land development code, and will not be injurious to the surrounding properties or 
detrimental to the public welfare.  The church development will promote community.

Staff comments:  Staff feels that granting the variances will be in harmony with the general intent and 
purpose of the land development code.  
Positive finding

STAFF RECOMMENDATION:  

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff 
believes that one of the eight do not meet these findings.  Therefore, staff recommends denial of the 
variance requests by the applicant to the Clermont Land Development Code.



The Crossing Church 
Locations of proposed variances on the site 

Variances: 
# 1: to allow for the existing grapefruit grove to be used as a landscape buffer instead of three 
canopy trees and five understory trees per 100 lineal feet or fractional part thereof. 
 
# 2: to allow grassed parking as an alternative surfacing material instead of the material as 
required by the Land Development Code. 
 
# 3: to allow for grassed drive aisles, no curbing, and no landscape islands. 
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LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider a 
request for the following variances: (1) to allow for the existing grapefruit grove to be 
used as a landscape buffer instead of three canopy trees and five understory trees per 
100 lineal feet or fractional part thereof, as required by the Land Development Code, 
Section 118-37 – Landscape buffers, (2) to allow grassed parking as an alternative 
surfacing material instead of the requirements in the Land Development Code, Section 
98-4 Alternative surfacing materials for parking areas, and (3) to allow for grassed drive 
aisles, no curbing, and no landscape islands instead of the requirements in the Land 
Development Code, Section 98-5 Design of parking lots and Section 118-38 Vehicular 
use area interior landscaping, at the following location:

LOCATION:

2715 Old Highway 50
AK 1453275 & 3880865

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
February 23, 2016 at 6:30 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk

Daily Commercial
February 16, 2016



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 23, 2016

Agenda Item Name  

Resolution No. 2016-03
South Lake Montessori School

Requested Action  

Move to approve Resolution 2016-03.

Staff Report  

The applicant is requesting to amend a conditional use permit (Resolution No. 2010-17) to allow for the expansion of 
a school facility within the R-3 Residential/Professional Zoning District. School facilities are designated as requiring a 
conditional use permit within the R-3 Residential/Professional Zoning District.

This expansion is for the Montessori school located at 983 W. Desoto Street.  

In 2010, the City Council approved a 1,200 square foot addition, and a total of 50 students, but the applicant never 
constructed the addition within the two-year time limit.

The applicant is now requesting the same 1,200 square foot addition as previously approved and is requesting an 
increase in the number of students from 50 to 65.  This increase is intended to allow additional siblings to attend the 
school, not necessarily to add new families.

The expansion will also allow for much needed office space, storage space, and to allow for added classroom 
space.   The applicant's staffing will remain the same at four, and the hours of operation will also remain 
the same from 8:15 a.m. to 2:45 p.m., Monday through Friday. 

At the February 2, 2016 Planning and Zoning Commission meeting, Commissioner Jack Martin moved to 
recommend denial of the conditional use permit; seconded by Commissioner Herb Smith. The vote was 4-2 to 
recommend denial, with Chairman Nick Jones and Commissioner Cuqui Whitehead opposing.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution Res. 2016-03.docx



2. Location Map Location Map.doc
3. Site plan Site plan 2016.pdf
4. CUP Conditions CUP CONDITIONS.doc
5. P&Z Minutes P&Z minutes.pdf
6. Application Application 2016.pdf
7. Legal ad SL Montessori CUP Ad.docx



CITY OF CLERMONT
RESOLUTION NO. 2016-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, GRANTING A  
CONDITIONAL USE PERMIT TO ALLOW FOR A SCHOOL FACILITY 
EXPANSION IN THE R-3 RESIDENTIAL/PROFESSIONAL ZONING 
DISTRICT.

WHEREAS, the Planning and Zoning Commission of the City of Clermont, Lake 
County, Florida at a meeting held February 2, 2016 recommended denial of this Conditional Use 
Permit to allow for a school facility expansion in the R-3 Residential/Professional zoning 
district; at the following location:

LOCATION:

(Alternate Key 1758670)
983 West Desoto Street

The City Council deems it advisable in the interest of the general welfare of the City of 
Clermont, Lake County, Florida to grant this Conditional Use Permit.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Lake County, Florida that:

This application for a Conditional Use Permit to allow for a school facility expansion in the R-3 
Residential/Professional zoning district; be granted subject to the following conditions:

CONDITIONAL USE PERMIT CONDITIONS:

Section 1 - General Conditions

1. The conditions as set forth in this Conditional Use Permit shall be legally binding upon 
any heirs, assigns and successors in title or interest. 

2. No further expansion of the use or additions to the facility shall be permitted except as 
approved by another Conditional Use Permit.

3. Formal construction plans, incorporating all conditions stated in this permit shall be 
submitted for review and approved by the Site Review Committee prior to the issuance of 
a zoning clearance or other development permits.  The conceptual site plans submitted 
with the Conditional Use Permit application are not the approved construction plans.
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CITY OF CLERMONT
RESOLUTION NO. 2016-03

4. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any 
manner within the boundary of the project without first submitting necessary plans, 
obtaining necessary approvals, and obtaining necessary permits in accordance with the 
City of Clermont Land Development Regulations and those of other appropriate 
jurisdictional entities.

5. The final Certificate of Occupancy shall not be issued until each of the stated conditions 
has been met.

6. If any of the stated conditions are violated, the applicant understands and agrees that the 
City Council may revoke this Conditional Use Permit by resolution.

7. The Conditional Use Permit must be executed and processed through the office of the 
City Clerk within 90 days of its date of approval by the City Council or the permit shall 
become null and void.

8. No business can occupy any portion of the building(s) after construction and final 
Certificate of Occupancy, unless the proposed business has applied for and obtained a 
Local Business Tax Receipt from the Development Services Department.

9. This permit shall become null and void if substantial construction work has not begun 
within two (2) years of the date this Conditional Use Permit is executed and signed by the 
permittee.  "Substantial construction work" means the commencement and continuous 
prosecution of construction of required improvements ultimately finalized at completion.

10. A slab survey shall be submitted after the form boards have been installed and before the 
concrete has been poured.  This is to ensure the setbacks and location of the building will 
conform to the Land Development Regulations.

11. The student population shall be a maximum of 65 students, as well as four staff members 
(or as required by Florida State staffing requirements).  A student roster shall be provided 
to the City for inspection when requested for compliance to this condition.

12. All impact fees must be paid per City standards prior to issuing any Certificate of 
Occupancy.

13. Should this use cease operation for more than 180 days, a new Conditional Use Permit 
shall be required for a same or similar operation.

14. In the event that parking at this site proves inadequate, the City reserves the right to open 
the Conditional Use Permit for further review and additional conditions which may 
include additional parking requirements or revocation of the Conditional Use Permit.
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CITY OF CLERMONT
RESOLUTION NO. 2016-03

Section 2 – Land Use

1. The property is approved for use as a children’s school facility as well as uses permitted 
with the R-3 zoning district.

2. All conditions within Resolution No. 1199 shall remain in effect unless otherwise noted 
by this Conditional Use Permit or updated with an approved site plan.

3. All landscaping, drainage/water retention and site plan approved conditions must be 
maintained in perpetuity for the site.

Section 3 - Transportation Improvements:

1. Sidewalks shall be required along all public road frontages in accordance with City 
codes.

Section 4 - Architectural Design Standards

1. All structures shall be designed and constructed in accordance with the Architectural 
Standards of the City of Clermont.   
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CITY OF CLERMONT
RESOLUTION NO. 2016-03

DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, this 23rd day of February, 2016. 

CITY OF CLERMONT

                                                         ______________________________
Gail L. Ash, Mayor 

ATTEST:

___________________________________
Tracy Ackroyd Howe, City Clerk

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney



Exhibit 1
Location map:





CUP CONDITIONS:

Section 1 - General Conditions

1. The conditions as set forth in this Conditional Use Permit shall be legally binding upon any 
heirs, assigns and successors in title or interest.  

2. No further expansion of the use or additions to the facility shall be permitted except as approved 
by another Conditional Use Permit.

3. Formal construction plans, incorporating all conditions stated in this permit shall be submitted 
for review and approved by the Site Review Committee prior to the issuance of a zoning 
clearance or other development permits.  The conceptual site plans submitted with the CUP 
application are not the approved construction plans.

4. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any manner 
within the boundary of the project without first submitting necessary plans, obtaining necessary 
approvals, and obtaining necessary permits in accordance with the City of Clermont Land 
Development Regulations and those of other appropriate jurisdictional entities.

5. The final Certificate of Occupancy shall not be issued until each of the stated conditions has been 
met.

6. If any of the stated conditions are violated, the applicant understands and agrees that the City 
Council may revoke this Conditional Use Permit by resolution.

7. The Conditional Use Permit must be executed and processed through the office of the City Clerk 
within 90 days of its date of approval by the City Council or the permit shall become null and 
void.

8. No business can occupy any portion of the building(s) after construction and final Certificate of 
Occupancy, unless the proposed business has applied for and obtained a Local Business Tax 
Receipt from the Clermont City Clerk.

9. This permit shall become null and void if substantial construction work has not begun within two 
(2) years of the date of this Conditional Use Permit is executed and signed by the permittee.  
"Substantial construction work" means the commencement and continuous prosecution of 
construction of required improvements ultimately finalized at completion.

10. A slab survey shall be submitted after the form boards have been installed and before the 
concrete has been poured.  This is to ensure the setbacks and location of the building will 
conform to the Land Development Regulations.

11. The student population shall be a maximum of 65 students, and well as four staff members (or as 
required by Florida State staffing requirements).  A student roster shall be provided to the City 
for inspection when requested for compliance to this condition.



12. All impact fees must be paid per City standards prior any certificate of occupancy.

13. Should this use cease operation for more than 180 days, a new CUP shall be required for a same 
or similar operation.

14. In the event that parking at this site proves inadequate the City reserves the right to open the 
CUP for further review and additional conditions which may include additional parking 
requirements revocation of the Conditional Use Permit.

Section 2 – Land Use

1. The property is approved for use as a children’s school facility as well as uses permitted with the 
R-3 zoning district.

2. A 1,200 square foot addition is approved along with this resolution.  The addition must be under 
construction within two years of the final approval of this Conditional Use Permit.

3. All conditions within Resolutions No. 1199 and shall remain in effect unless otherwise noted by 
this conditional use permit or updated with an approved site plan.

4. All landscaping, drainage/water retention and site plan approved conditions must be maintained 
in perpetuity for the site.

Section 3 - Transportation Improvements:

1. Sidewalks shall be required along all public road frontages in accordance with City codes.

Section 4 - Architectural Design Standards
All structures shall be designed and constructed in accordance with the Architectural Standards of the 
City of Clermont.   



(Resolution 1199 from May 2001) 

CITY OF CLERMONT
RESOLUTION

NO. 1199

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLERMONT, LAKE 
COUNTY, FLORIDA, GRANTING A CONDITIONAL USE PERMIT TO ALLOW THE 
OPERATION OF A MONTESSORI SCHOOL, LOCATED IN THE R-3 
RESIDENTIAL/PROFESSIONAL DISTRICT. 

WHEREAS, the Planning and Zoning Commission of the City of Clermont, Lake County, 
Florida at a meeting held May 1, 2001 recommended approval of this Conditional Use Permit to allow 
the operation of a Montessori School at the following location:

LOCATION
983 West DeSoto Street

The City Council deems it advisable in the interest of the general welfare of the City of Clermont, Lake 

County, Florida to grant this Conditional Use Permit

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Clermont, Lake 
County, Florida that:

SECTION 1.

This application for a Conditional Use Permit; to allow the operation of a Montessori School; be granted 

subject to the following conditions:

CONDITIONS:

Section 1 - General Conditions

1. The conditions as set forth in this Conditional Use Permit shall be legally binding upon any 
heirs, assigns and successors in title or interest.

2. No further expansion of the use or additions to the facility shall be permitted except as approved 
by another Conditional Use Permit.

3. The property shall be developed in substantial accordance with an approved site plan 
incorporating all conditions of this Conditional Use Permit.  Said plans shall be submitted for review 
and approval by the Site Review Committee prior to authorization and issuance of a development 
permit.



4. No person, firm, corporation or entity shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building or structure, or alter the land in any manner within the 
boundary of the project without first submitting necessary plans, obtaining necessary approvals, and 
obtaining necessary permits in accordance with the City of Clermont Land Development Regulations 
and those of other appropriate jurisdictional entities.

5. The final Certificate of Occupancy shall not be issued until each of the stated conditions has been 
met.

6. If any of the stated conditions are violated, the applicant understands and agrees that the City 
Council may revoke this Conditional Use Permit by resolution.

7. The Conditional Use Permit must be executed and filed in the office of the City Clerk within 90 
days of its date of grant by the City Council or the permit shall become null and void.

8. This permit shall become null and void if substantial construction work has not begun within two 
(2) years of the date of this Conditional Use Permit is executed and signed by the permittee.  
"Substantial construction work" means the commencement and continuous prosecution of construction 
of required improvements ultimately finalized at completion.

Section 2 - Land Use, Site Development, and Landscaping

1. The property is approved for a Montessori School only.    

2. To allow for safe on-site pick-up and drop-off of students, a one-way paved driveway shall be 
constructed from Tenth St. to DeSoto St.  The driveway shall be constructed according to City 
standards.

3. Sidewalks shall be constructed along all street frontages in accordance with City code.

4. A minimum 5 ft. landscape buffer shall be provided around the perimeter of the school property.  
All required landscaping shall be served by a permanent irrigation system with backflow preventer and 
rain sensor.

5. The structure shall be inspected by the Fire Marshall and Lake County Building Department for 
life and public safety requirements; all requirements shall be met prior to the operation of a business or 
issuance of an occupational license at this location.























LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider a request for 
a Conditional Use Permit to allow a school facility expansion in the  R-3 
Residential/Professional Zoning District, at the following location:

LOCATION
983 W. DeSoto Street

AK 1758670

A complete legal description may be obtained in the Development Services Department 
located at 685 W. Montrose Street, Clermont, FL 34711.

This request will be considered by the Planning & Zoning Commission on Tuesday, 
February 2, 2016 at 6:30pm.

A public meeting to consider the request will be held before the City Council on 
Tuesday, February 23, 2016 at 6:30pm.

All meetings will be held in City Hall located at 685 West Montrose Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd Howe, MMC
City Clerk
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