
CITY OF CLERMONT
COUNCIL MEETING AGENDA
6:30 PM, Tuesday, October 27, 2015

Welcome to our Council meeting. In the interest of time efficiency and ensuring that everyone who wishes to address the Council 
is given the opportunity to do so, the following will apply to all comments made by the public. For items listed on the agenda, 
each speaker will be permitted 5 minutes to address the Council. For non­agenda items, each speaker will be permitted 3 minutes 
to address the Council. These time limits may be changed by the Mayor. Thank you for participating in your City Government. 

CALL TO ORDER 

INVOCATION & PLEDGE OF ALLEGIANCE 

PROCLAMATION 

Small Business Saturday 

PRESENTATIONS 

2040 Long Range Transportation Plan 

PUBLIC COMMENTS 

REPORTS 

CONSENT AGENDA 
The next portion of the meeting is the consent agenda which contains items that have been determined to be 
routine and non­controversial.  If anyone in the audience wishes to address a particular item on the consent 
agenda, now is the opportunity for you to do so.  Additionally, if staff or members of the City Council wish 
to speak on a consent item, they have the same opportunity.

Item No. 1 ­ Meeting Minutes Consider request to approve minutes of 
the September 10, 2015 First Budget 
Public Hearing, the September 22, 2015 
Regular Council meeting, and the 
September 24, 2015 Final Budget Public 
Hearing.

Item No. 2 ­ Bid Award Consider approval of bid award contract 
to Allstate Paving, Inc. to provide 
drainage and road improvements on Pitt 
Street, East Minneola Avenue, Roane 
Road and East Montrose Street in the 
amount of $781,538. The contract is to 
be funded from the CDBG in the amount 
of $644,000, FY 2015 carry forwards 
totaling $125,000 from the Water and 
Stormwater Funds and FY 2016 funds in 
the amount of $12,538.
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Item No. 3 ­ Surplus Request and Single Source 
Purchase

Consider approvalof single source 
purchase from Physio­Control, Inc. to 
purchase LifePak 15 Cardiac Monitor / 
Defibrillators, AED, and Cardiac Rythm 
generator and declare end of life 
inventory as surplus from the Fire 
Department and dispose of in accordance 
with the Purchasing Policy. The total 
price of $120,582.35 includes $15,000 
credit for the trade­in of surplus 
equipment.

Item No. 4 ­ Single Source Purchase Approval Consider approval of single source 
determination from CUES, Inc. to 
purchase one camera truck for 
Environmental Services Department in 
the total amount of $230,200.

Item No. 5 ­ Contractor Name Change Consider request for contractor name 
change from Amec Environmental & 
Infrastructure, Inc. to Amec Foster 
Wheeler Environment & Infrastructure, 
Inc.

Item No. 6 ­ Utility Service Agreement Consider request for water service to a 
single family home owned by Bebe R. 
Yasin at 15520 Laguna Rd.

Item No. 7 ­ Resolution No. 2015­39 Consider approval of Resolution for an 
additional Deferred Compensation 
(457b) Option to be administered by the 
League of Cities.

Item No. 8 ­ Resolution No. 2015­40 Consider approval of an annual 
employee (holiday) bonus program.

Item No. 9 ­ Employee Group Medical Plan Consider approval of the proposed 
employee group medical plan changes 
effective January 1, 2016.

UNFINISHED BUSINESS 

Item No. 10 ­ Charlene Forth Discussion with City Council.

Item No. 11 ­ Variance Request
Arby's

Consider a request for six variances at 
the property located a quarter mile north 
of the intersection of US Hwy 27 and 
Steve's Road.  
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Item No. 12 ­ Ordinance No. 2015­75, Final Consider Ordinance for the addition of a 
new zoning district, Planned Unit 
Development (PUD).

Item No. 13 ­ Ordinance No. 2015­70 Final Consider ordinance to annex property 
located south of State Road 50, east of 
Hancock Road, west of Hartle Road, and 
north of Johns Lake Road.

NEW BUSINESS 

Item No. 14 ­ Resolution No. 2015­24 
WaterBrooke

Consider a conditional use permit to 
allow a mixed use Planned Unit 
Development in the UE Urban Estate 
zoning district.

Item No. 15 ­ Ordinance No. 2015­71 
WaterBrooke Transmittal

Consider Introduction of Ordinance to 
change the future land use from Lake 
County Urban Low Density to Low 
Density Residential and transmit the 
proposed Large Scale Comprehensive 
Plan amendment.

ADJOURN 

Any person wishing to appeal any decision made by the City Council at this meeting will need a record of the proceedings. For 
that  purpose,  such  person may  need  to  ensure  that  a  verbatim  record  of  the  proceedings  is made, which  record  includes  the 
testimony and evidence upon which the appeal is based. In accordance with the Americans with Disabilities Act (ADA), if any 
person with a disability defined by the ADA needs special accommodation to participate in this proceeding, then not later than 
two business days prior to the proceeding he/she should contact Clermont, City Clerk’s Office, 352­241­7330. 

Please  be  advised  that  if  you  intend  to  show  any  document,  picture,  video  or  items  to  the  Council  or  Board  in  support  or 
opposition to any item on the agenda; a copy of the document, picture, video or item must be provided to the City Clerk for the 
City’s records.



City of Clermont
Proclamation

Whereas, the City of Clermont celebrates our local small businesses and the 
contributions they make to our local economy and community; and

Whereas, small businesses employ over 55 percent of the working population in 
the United States; and

Whereas, 89 percent of consumers in the United States agree that small 
businesses contribute positively to the local community by supplying jobs and 
generating tax revenue; and

Whereas, 93 percent of consumers in the United States agree that it is important 
for people to support the small businesses that they value in their community; and

Whereas, the City of Clermont supports our local businesses that create jobs, 
boost our local economy and preserve our neighborhoods; and

Whereas, advocacy groups as well as public and private organizations across the 
country have endorsed the Saturday after Thanksgiving as Small Business 
Saturday.

Now, Therefore, I, Gail L. Ash, Mayor of the City of Clermont, Florida do 
hereby proclaim November 28, 2015 as:

SMALL BUSINESS SATURDAY

and urge the residents of our community to support small businesses and 
merchants on Small Business Saturday and throughout the year.

In Witness Whereof, I have hereunto set my hand and caused the Seal of the 
City of Clermont to be affixed this 27th day of October, 2015.

__________________________ 
Gail L. Ash, Mayor

ATTEST:

________________________ 
Tracy Ackroyd, City Clerk





Long Range Transportation Plan - Overview

Overview2

INSERT COVER OF 
TRANSPORTATION 2035

The purpose of the Long Range Transportation 
Plan is:

 To identify major transportation investment 
needs in the Lake~Sumter MPO planning 
area throughout the next 20 years 

 To satisfy the federal mandate that all urban 
areas have a transportation plan that 
discusses the level of investment that could 
occur based on reasonably available funding 

 To coordinate the plans of cities, towns, 
counties, and FDOT in developing major 
transportation facilities and services 
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Long Range Transportation Plan - Overview

 Plan addresses the region’s future 
transportation system for all modes

 Plan is comprised of two parts:
 Needs: not constrained by revenues
 Cost Feasible: projects with construction 

funding between 2021 and 2040

 Projects planned between 2015 and 2020 are 
already in the five-year Transportation 
Improvement Program

 Plan is a significant policy document for the 
region

 Plan is updated every five years with a 20-year 
planning horizon
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Long Range Transportation Plan - Overview

Long Range 
Transportation Plan

List of Priority Projects
(FDOT utilizes list)

Transportation Improvement 
Program (5 years: 2015-20)
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Long Range Transportation Plan - Overview

 Distinct from the Needs Plan, the Cost Feasible Plan 
identifies those projects that likely could be funded 
between 2021 and 2040 given available revenues.  

 The Cost Feasible Plan includes local, state, federal 
and private funded projects.

 Projected transportation revenues are based on a 
methodology approved by the Federal Highway 
Administration and the Florida Department of 
Transportation 

Cost Feasible versus Needs Plan



6

 The financial plan is basically a comparison of existing funding streams with projected 
needs. 

 The statutory language specifically requires that the financial plan indicate the 
resources from public and private sources that are reasonably expected to be made 
available to carry out the Lake~Sumter MPO Planning Area LRTP. The Federal law also 
requires that an urban area’s financial plan will: 

 Demonstrate how the State Transportation Improvement Program (STIP) can be 
implemented. 

 Identify any innovative financing techniques to provide funds for the projects, 
programs and strategies in the long range transportation plan. 

 Identify other transportation projects that would be implemented if additional 
funds were available. 
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 All dollar amounts are expressed in year of expenditure (future) dollars

 Plan improvements will be inflated to year of expenditure dollars

 Will balance available dollars with transportation needs/priorities
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Funding Type Source Uses

SIS State/Federal SIS facilities (corridors, connectors and hubs)

Other Arterials State/Federal Non-SIS/FIHS state highway system roadways

Transit State/Federal
Technical , operating or capital assistance for 

transit, paratransit, or rideshare

Urban Federal

Federal, state and local roadways, transit, 

sidewalk and bike infrastructure, and 

enhancements

Transportation 

Alternatives
Federal Non-capacity improvements

TRIP
State/Local 

(matching grant)
Regionally significant facilities
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 State Sources

 State Strategic Intermodal System (SIS)

 Florida Turnpike Enterprise

 Central Florida Expressway Authority

 Federal / State Sources

 Other Arterial Funds (Study, Design, 
Construction & ROW)

 Transportation Alternatives 
(Sidewalks/Trails)

 Federal Transit Administration Funds –

 Local Sources

 Impact Fees

 Sales Tax

 Fuel Tax 
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 Project cost in 2015 - $6.5 million 

 Project cost in 2040 $11.0 million 
(70% increase for combined costs)

 Project in the outer years will cost 
more to implement

 Example: 

 Widen 2 – 4 Lanes = $4.5 Million 
per Mile

 Intersection improvement - $1.5 
Million per Intersection
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 MPO will adopt State Strategic Intermodal System plan which includes Florida’s 
Turnpike, interstate highways (I-75), certain major roadways (US 27), major 
airports, ports and railroads

 MPO will adopt Central Florida Expressway projects in Lake County

 Other Arterial funds (US highways and state roads) will complete the List of 
Priority Projects on the Regional Roadway Network

 Non Regional Roads will utilize local funding sources

 Transportation Alternatives will fund other multimodal projects (trails and 
sidewalks)

 Transit funds will continue to maintain the current system and new service 
options identified in the Transit Development Plan

Policy Direction for Cost Feasible Plan:
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US 301 @ C-472
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 Needs Assessment
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 Complete Streets & Sidewalk Program

 Regional Trail Program

 Safe School Access Emphasis Program

 Management & Operations Program
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 US 27 – 14th Street (Leesburg)

 SR 44 – Dixie Avenue (Leesburg)

 East Avenue – Clermont

 SR 19 – Umatilla

 SR 471 – Webster

 US 301 – Wildwood

 SR 46 – Mount Plymouth/Sorrento

 Main Street and Ruby Street - Tavares
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Public Comments on Proposed Plan:

 Does our needs plan address the issues for your community?

 Is the constrained funding being focused on the biggest needs?

 What are your Priorities for:

 2021-2025

 2026-2030

 2031-2040
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City of Clermont 
SPECIAL MEETING 

MINUTES
SEPTEMBER 10, 2015

FIRST PUBLIC HEARING - FISCAL YEAR 2015-2016 BUDGET

The Clermont City Council met in a special meeting on Thursday, September 10, 2015 in the 
Council Chambers at City Hall. Mayor Ash called the meeting to order at 6:00pm with the 
following present:  Council Members Mullins, Goodgame, Bates and Travis.  Other City officials 
present were:  City Manager Gray, City Clerk Ackroyd and Finance Director Van Zile.  

Resolution No. 2015-30 Tentative Ad Valorem Millage Rate 

City Clerk Ackroyd read Resolution 2015-30 aloud in its entirety. 

A Resolution of the City of Clermont, Lake County, Florida, adopting the 
Tentative Ad Valorem Millage Rate for the Fiscal Year beginning October 1, 
2015, and ending September 30, 2016; providing for collection of taxes; 
providing an effective date. 

City Manager Gray stated the meeting was the first of two public hearings to adopt a millage rate 
and budget for Fiscal Year 2015-2016. He reviewed the highlights of the proposed budget and 
commended senior staff for their assistance in searching for efficiencies and continue providing 
exceptional services to the residents. 

Finance Director VanZile presented the tentative ad valorem millage rate for Fiscal Year 2015-
2016. He reviewed the history of property taxable values from 2010 through 2016 and stated the 
millage rate from 1988 to 2015 had only increased five times since 1988.  The ad valorem 
millage rate increases in 1991 and 1994 were primarily due to operating deficits.  The ad 
valorem millage rate increases in 2000 and 2001 were primarily due to the level of service 
increases for the Fire Department.  The ad valorem millage rate dropped in 2008 due to 
legislative reform, requiring government agencies to decrease their millage rate.  The decreased 
millage rate was retained until 2014, when the millage rate was increased back to the 2001 rate 
of 3.7290.     The property tax revenue history for fiscal years 2009 through 2015 were reviewed.  
Finance Director VanZile presented three millage rate options for Fiscal Year 2015-2016.  The 
City is projecting the Arts and Recreation Center will run a deficit of $958,415.00 for Fiscal 
Year 2015-2016.

City Manager Gray commented the City had a population of 10,500 in 2001 and has since grown 
to a population of over 32,000.  The Arts and Recreation Center has increased the City’s level of 
service with a pool, gymnasium, senior center, and performing arts center.  The City did not want 
to arbitrarily increase the millage rate after purchasing the facility until reviewing the operating 
costs for the Arts and Recreation Center.
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Finance Director Van Zile reviewed the average increase amounts for residential and commercial 
properties and compared the City’s proposed millage rate to other cities of similar size, 
population, and geographic location.  The average millage rate is 5.99 mils and staff’s 
recommended 4.2061 millage rate places the City 1.7 mils below the average.  

Mr. Van Zile reviewed the General Fund revenues, expenditures, and reserves from 2009 to 
2016; and the General Fund Deficit History analysis from 2013 to 2016.  The current General 
Fund deficit was not caused by the Splash Pad, Police Station Construction, Police Take Home 
Car Program, or Fire Station No. 4 Construction projects.  The projects are funded by impact 
fees, loans, and sales tax funds.  Finance Director VanZile reviewed the significant expenditures 
in the Fiscal Year 2016 budget; which included five Police Officers, three Fire Lieutenants, five 
part-time Parks and Recreation Representatives, an Events Representative, an Arts and 
Recreation Receptionist and Maintenance Worker, as well as employee merit increases.  

City Manager Gray stated the majority of the Parks and Recreation Representatives will be 
located at Waterfront Park during peak times due to increases in events and activities.  

Council Member Travis inquired about the Arts and Recreation Receptionist position.  City 
Manager Gray stated the position is currently held by a temporary employee and will become a 
full-time permanent position.

Council Member Mullins asked if the trail at Waterfront Park would require widening in the 
future due to the increased activity.  City Manager Gray commented the City will be repaving the 
trail and would consider widening the trail.  

Council Member Travis stated designating separate lanes for walkers and bikers would help with 
the congestion on the trail.    

Staff requested approval of Resolution 2015-30, establishing the tentative ad valorem millage 
rate of 4.2061 for Fiscal Year 2016.

Mayor Ash opened the public hearing.

Bob Peraza mentioned an error regarding the millage rate listed on the agenda and commented 
the rate was correct in the Resolution.  He inquired about the population in 2005.  Finance 
Director VanZile replied the population in 2005 was 20,017.  

Laura Henry; Greater Cancer Foundation Director, requested the City waive the $3,500 fee for 
their October 17, 2015 Music Festival.

Mayor Ash stated the Council was only discussing the budget.  City Manager Gray noted the 
request and will research possible funding for the event.

Shannon Arellano; Lake County Hoops, commented they paid over $8,000 to the Arts and 
Recreation Center last year for use of the gymnasium and were informed they will not be able to 
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finish their season due to another group using the facility.  She requested assistance from the 
Council to allow Lake County Hoops to finish the basketball season.

City Manager Gray stated there was not enough space in the gymnasium and Parks and 
Recreation Director Davidoff was working with both groups. 

Greg Homan spoke in opposition of raising the millage rate and suggested the City cut expenses.

Jim Harrison spoke in support of the Arts and Recreation Center facility purchase.

Mark Graff spoke in support of the Arts and Recreation Center facility purchase and commended 
the City for how they manage City funds.  He stated the fees to use the Arts and Recreation 
Center facilities should be increased.

Ms. Baron thanked the City for purchasing the Arts and Recreation Center facility and allowing 
the senior citizens to use the facility at no cost.  

Gregory DeJesus requested funds to run the Senior’s Club.

Fred Sommer spoke in support of the Arts and Recreation Center facility purchase and thanked 
the City for supporting the triathlons over the years.

Tom English and Cheryl Fishel; on behalf of the Pig on the Pond Board of Directors, thanked the 
City for supporting the Pig on the Pond event and presented the City with a plaque. 

Mayor Ash thanked the Pig on the Pond Board of Directors for supporting the youth through 
their scholarship program.

Mary Grinwold requested directional signs on Highway 27 for the Senior’s Center.

Mayor Ash commented the signage was in the proposed budget.

Cindy Berry spoke in opposition of increasing the millage rate. 

Thomas Gould and Nancy Ringle requested the City provide speakers for the Senior’s Club.

Michelle Michnoff extended appreciation to the City for partnering with the Boys and Girls 
Club.

Bob Bowman suggested the City slightly increase the millage rate, decrease expenses, and use 
reserve funds to balance the budget.

Walt Martin spoke in support of the Arts and Recreation Center property purchase.  He was 
opposed to increasing the millage rate.

Freddy Williams; Boys and Girls Club of Lake and Sumter Counties Chief Executive Director, 
spoke about the long term benefits provided by organizations such as the Boys and Girls Club, 
basketball clubs, and seniors clubs.  He thanked the City for their partnership and leadership.
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Jeremy Kevitt extended personal thanks on behalf of his family for Council’s decisions to add 
the Arts and Recreation Center, Parks, Splash Pad, Lake Hiawatha Preserve, and offer activities 
in Clermont.  He commented that; as a professional police officer, crime involving youth often 
begins with boredom and having events and activities for the youth are preventative measures.       

Ron Smart; Clermont Downtown Partnership, thanked Council for adding projects to the 
Community Redevelopment Agency budget for the Downtown area.  He extended appreciation 
to the City for working with the Clermont Downtown Partnership on their events.

Mayor Ash closed the public hearing.

Mayor Ash recessed the meeting at 7:46pm.  Mayor Ash reconvened the meeting at 7:59pm.

Council Member Mullins stated he met with City Manager Gray and Finance Director VanZile to 
review potential budget cuts and asked City Manager Gray if the presented budget included 
budget cuts. 

City Manager Gray stated the deficit began at $1.8 million and had been reduced to a deficit of 
$1.2 million. Staff reviewed the Workers Compensation insurance premium and received credit 
for the City’s safety record, saving the City over $300,000.  The Police Department delayed 
hiring five police officers for 6 months and several capital projects have been delayed.  He 
commented the majority of the departments decreased their budget for Fiscal Year 2015-2016.

Mayor Ash encouraged the citizens to support the Performing Arts Center. 

Council Member Mullins commented the services available to the citizens have increased 
significantly over the years and the millage rate did not increase.  He advocated increasing the 
millage rate to cover the cost of the increased services provided by the City and suggested a 
millage rate of 4.00, use of reserve funds, and additional budget cuts to balance the remainder of 
the budget.

Council Member Travis asked the amount of additional reserves needed if the millage rate was 
set at 4.00.  Finance Director VanZile commented an additional $400,000 would be required 
from reserves.

Council Member Goodgame commended staff for their work on the budget and spoke in favor of 
the recommended 4.0261 millage rate.

Council Member Bates inquired how the City’s population compared with other cities.  City 
Manager Gray stated the populations were similar in size and services provided.  

Council Member Bates asked how the City compared with other cities on number of employees.  
Finance Director VanZile stated the average for other cities was 8.69 employees per 1,000 
residents.  The City’s average is 7.93 employees per 1,000 residents.
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Council Member Goodgame moved to approve Resolution 2015-30 with the 
millage rate of 4.2061; seconded by Council Member Mullins. The motion passed 
with all members present voting aye. 

Resolution No. 2015-31 Tentative Budget 

City Clerk Ackroyd read Resolution 2015-31 aloud by title only.

A Resolution of the City of Clermont, Lake County, Florida, adopting the 
Tentative Budget for the 2015-2016 Fiscal Year. 

Finance Director Van Zile presented the City-wide budget and expenditures. The revenues and 
reserves are $114,327,402, and expenditures are $114,327,402.  The significant expenditures 
included Fiber Network Phase 4, seventeen new and replacement Police Department Vehicles,  
Police Station Construction, two Fire Department Replacement Vehicles, Fire Department 
Equipment, Fire Station No. 4 Construction, Parks Entrance Signs, Palatlakaha Park Playground 
Rebuild, Splash Pad Shade Structure, Hancock Soccer Field Lighting and Fencing, Arts and 
Recreation Center Improvements, Water Main Loop, Sector Area Utilities Extension, East Water 
Loop, Asset Management Software, Stormwater Master Plan Improvements, two Garbage Truck 
Replacements, five New Positions, Downtown Entry Signage, City Hall Park Public Restrooms, 
and Downtown Community Redevelopment Agency Grants. 

Staff requested approval of Resolution 2015-31, establishing the tentative City-wide budget in 
the amount of $114,327,402 for Fiscal Year 2015-2016. 

Mayor Ash opened the public hearing.  There were no public comments.  Mayor Ash closed the 
public hearing.

Council Member Mullins inquired if the City was sponsoring Pig on the Pond and Sommer 
Sports events.  City Manager Gray stated the sponsorships were included in the budget.

Council Member Mullins asked if the $20,000 for community relations included requests the 
City receives to waive certain event fees.  City Manager Gray stated the $20,000 was to support 
local civic organizations.

Council Member Goodgame commented the operation of the Performing Arts Center was good 
for community relations.

Council Member Bates inquired if a shade structure for the pool at the Arts and Recreation 
Center was in the budget.  City Manager Gray stated it was not in the budget for Fiscal Year 
2015-2016.

Council Member Bates asked when the Police Department positions would move forward.  City 
Manager Gray stated staff agreed to move forward with two of the positions in October and the 
remaining three in April.

Council Member Goodgame moved to approve Resolution 2015-31 with tentative 
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budget amount of  $114,327,402; seconded by Council Member Mullins. 

Council Member Mullins requested a millage rate of 4.00 be presented at the final public 
hearing.

The motion passed with all members present voting aye.

ADJOURN:  With no further comments, the meeting was adjourned at 8:38pm.

APPROVED:

________________________________
Gail L. Ash, Mayor

ATTEST:

___________________________
Tracy Ackroyd, City Clerk
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The Clermont City Council met in a regular meeting on Tuesday, September 22, 2015 in the Clermont 
City Center. Mayor Ash called the meeting to order at 6:30pm with the following Council Members 
present:  Council Members Mullins, Bates, Goodgame, and Travis.  Other City officials present were: 
City Manager Gray, City Attorney Mantzaris, and City Clerk Ackroyd.

INVOCATION

Pastor Carlos Aviles gave the invocation followed by the Pledge of Allegiance. 

PROCLAMATION

City Clerk Ackroyd read the Fire Prevention Week 2015 proclamation aloud.  Mayor Ash presented the 
proclamation to Clermont Fire Department staff members William Harrison and Jennifer Pearce.

PRESENTATION

City Manager Gray introduced Parks and Recreation Director Scott Davidoff. 

Arts and Recreation Update

Parks and Recreation Director Davidoff provided an update on the Arts and Recreation Center to include 
the partnership with the Boys and Girls Club, gymnasium usage, Senior Program attendance, room 
rentals, and the Aquatic Center usage.

Jeannie Linders updated the Council on the progress of the Performing Arts Center, facility upgrades, 
talent bookings, and preparations for the Grand Opening Gala.  Ms. Linders thanked Council for their 
support. 

Parks and Recreation Director Davidoff provided information on the renovations to the Performing Arts 
Center and the future vision of the Arts and Recreation Center facility. 

PUBLIC COMMENTS  

Jim Purvis commented on the late arrival of the water utility bill in September, the due date providing less 
than a week to pay, and his check not clearing in a timely manner.

Hope Lamb stated she did not receive a water utility bill.  Ms. Lamb requested Council take action 
opposing the Florida bear hunt scheduled for October.

Council Member Mullins inquired if there was a resolution the City could write in opposition of the bear 
hunt.  City Attorney Mantzaris stated Council could send a resolution in support of eliminating the bear 
hunt.  The injunction hearing will be held on October 1, 2015. 

Council supported writing a resolution in opposition of the bear hunt.  

City Manager Gray will work with City Attorney Mantzaris on drafting a resolution.
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Charlene Forth spoke in opposition of the time limit for public comments. She commented on a water 
payment placed in the drop box and located after a month.  Ms. Forth supported drafting a resolution in 
opposition of the bear hunt.

REPORTS

City Manager Gray – No report.

City Attorney Mantzaris – No report.

Council Member Bates attended the Lake County League of Cities meeting last week.  He announced his 
nomination to sit on the new Water Safety Advisory Committee. The Lake County Board of County 
Commissioners will vote on the nomination in a few weeks.

Council Member Goodgame reported he attended the Metropolitan Planning Organization meeting and 
the Florida Department of Transportation denied the Metropolitan Planning Organization’s application to 
fund a pedestrian crossover on U. S. Highway 27 near Lake Louisa Road.

Council Member Mullins attended the Lake County Sales Tax Oversight Committee on September 14, 
2015 to review the Lake County, School Board and Lake County city’s proposed budget expenditures for 
the sales tax funds.    

Council Member Travis announced the South Lake Chamber of Commerce has published a new Visitor 
and Relocation Guide.  The South Lake Chamber of Commerce breakfast will be held on October 16, 
2015 and Pam Stewart; State Commission on Education, will be the speaker.

Mayor Ash – No report.

CONSENT AGENDA

Mayor Ash advised the next item on the Agenda for consideration was the Consent Agenda and requested 
anyone wishing to have any item pulled for discussion to please come forward at this time. 
 
Item No. 1 – Meeting Minutes Consider request to approve minutes of the 

July 14, 2015 and July 28, 2015 Regular 
Council meeting.

Item No. 2 – Surplus Request Consider approval to declare end of life 
inventory as surplus from various departments 
and dispose of in accordance with the 
Purchasing Policy.

Council Member Goodgame moved for approval of the Consent Agenda as submitted; 
seconded by Council Member Mullins.  The motion passed with all members present 
voting aye.
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UNFINISHED BUSINESS

Item No. 3 – Ordinance No. 2015-75 Final Hearing, Table to October 27, 2015 

City Clerk Ackroyd read Ordinance 2015-75 aloud by title only.

An Ordinance of the Code of Ordinances of the City Council of the City of Clermont, 
Lake County, Florida, amending the Code of Ordinances, Article IV Planned Unit 
Developments; Chapter 122 Zoning, Section 122-311 Purpose and Intent of Article; 
Section 122-313 General Requirements; Section 122-314 Location; Section 122-315 
Review Criteria; Section 122-316 Procedure for Review and Approval; Section 122-317 
Amendments to Development Plan; Section 122-318 Conflicting Provisions; providing 
for codification, severability, effective date, and publication.

Council Member Goodgame moved to table to October 27; seconded by Council Member 
Mullins.  The motion passed with all members present voting aye.

Item No. 4 – Lien Release, Eglise De Dieu Tabernacle De Louange

Development Services Hollerand reported the property located at 1018 School Street had an existing lien 
in the amount of $2,606 and additional expenses for mowing and administrative costs in the amount of 
$366.  The new property owner was not aware of the lien when purchasing the property and was 
requesting elimination of the fine and release of the lien.  Staff recommended the full amount be paid. 

Marie Jean; Owner, stated the property was purchased in 2012 at an auction and was not aware of the lien 
at the time of purchase.  She recently received a letter from the City regarding the lien and requested the 
lien be released.

Mayor Ash opened the public hearing. There were no public comments. Mayor Ash closed the public 
hearing.

Council Member Mullins inquired if a title search had been completed before purchasing the property.  
City Attorney Mantzaris stated the property was acquired through a tax deed sale at an auction and tax 
deed sales are not handled through a traditional closing. 

Council Member Mullins commented the purchaser did not perform due diligence.

Mayor Ash stated purchases made in this manner are typically “as is” purchases.

Council Member Bates asked if someone would have notified Ms. Jean of a lien on the property.  City 
Attorney Mantzaris commented there was a certain amount of responsibility and liability to the individual 
purchasing the property.  The Lake County Clerk of Court’s office does not assume the responsibility to 
conduct title searches on properties offered through an auction.

Council Member Bates inquired how the property owner became aware of the lien.  City Attorney 
Mantzaris stated Code Enforcement Board staff had been reviewing older liens, particularly liens where 
the City expended funds, and the current property owner was sent a letter regarding the lien.

Council Member Mullins commented the City expended funds to clean the property.
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Council Member Bates inquired if the amount owed included interest.  City Attorney Mantzaris stated the 
amount did not include interest.

Ms. Jean commented the church cleaned the property and mowed the grass.

Mayor Ash stated the amount owed were the expenses the City paid to demolish the building and clean up 
the debris.  

City Attorney Mantzaris stated $366 was for mowing.  The majority of the expenses were for demolishing 
the structure, removal of vehicles, and removal of debris.

Council Member Bates inquired if the property was owned by the church.  Ms. Jean stated the church 
owned the property.

Council Member Travis stated buyers are cautioned to do a title search when purchasing through an 
auction.

Council Member Mullins moved to deny the request; seconded by Council Member 
Travis. The motion passed with all members present voting aye.  

Item No. 5 – Tourist Development Council Funding Application

City Manager Gray stated Council directed staff to work with South Lake Hospital and Lake Sumter 
College regarding amending an application for a Tourist Development Council grant.  Lake Sumter 
College has agreed to expand the fields at Legends Way.  The amended application deadline is October 1, 
2015 and will be on a future Lake County Board of County Commissioners agenda for consideration.  
The amended application will be submitted after approval by the City Council, South Lake Hospital, and 
Lake Sumter College.  The City assisted with the layout and engineering of the plans; however no funds 
will be expended by the City and the City will not manage the facility.

Economic Development Director Hitt commented the original application was not approved by the 
Tourist Development Council.  The amended application included over 300 parking spaces, five ball field 
diamonds, and allows the location to be marketed as a ten-field softball complex.  The estimated costs 
have been reduced and the amended application is requesting under $3 million, as opposed to the $7 to $8 
million in the original application.

Mayor Ash opened the public hearing. There were no public comments.  Mayor Ash closed the public 
hearing.

Council Member Mullins moved to go forward with the amended application; seconded 
by Council Member Goodgame.  The motion passed with all members present voting 
aye. 

Item No. 6 – Parkrun

Parks and Recreation Director Davidoff stated the Parkrun is a free, weekly community 5K Run operated 
by the participants.  The Parkrun accesses the trail from Waterfront Park, has between 50 to 100 
participants each Saturday, and the run begins and ends at the Historic Village.  



City of Clermont
MINUTES

REGULAR COUNCIL MEETING
September 22, 2015

5

The South Lake County Historical Society requested the Parkrun relocate to Lake Hiawatha Preserve. The 
Parkrun organizers expressed concern the move would create additional administrative work and loss of 
participants.  The organizers have agreed to maintain the course, restrooms, and request permission to 
install signage and use of a storage area.

Mayor Ash opened the public hearing.

Karen Bowler, Joshua Castleman, Kristine Rocha, Ron Murdock, William Post, Amanda Walsh, Frances 
Post, Kimberly Grogan, and Jody spoke in favor of the Parkrun utilizing the Historic Village location.

Charlene Forth, Jim Purvis, Hope Lamb, Donna DiGennaro, Dodie King, Micki Blackburn Nagel, and 
Larry Rescoe spoke in opposition of the Parkrun utilizing the Historic Village location.

Mayor Ash closed the public hearing.

Mayor Ash recessed the meeting at 8:52pm.  Mayor Ash reconvened the meeting at 9:07pm.

Council Member Mullins commented the Downtown merchants benefit when events are closer to the 
Downtown Historic District.

Mayor Ash suggested creating a committee consisting of representatives from the Historical Society, 
Parkrun, and City staff.

Council Member Goodgame stated visitors to the Historic Village are charged a rental fee to use the 
facilities and the Parkrun participants have used the facilities at no charge.  

Council agreed a committee consisting of a mediator, representatives from the Historical Society, Parkun, 
and City staff.  City Manager Gray will move forward with a committee.

ADJOURN:  With no further comments, this meeting was adjourned at 9:37 pm.

APPROVED:

________________________________
Gail L. Ash, Mayor

ATTEST:

___________________________
Tracy Ackroyd, City Clerk



1

City of Clermont 
SPECIAL MEETING MINUTES

SEPTEMBER 24, 2015

FINAL PUBLIC HEARING - FISCAL YEAR 2015-2016 BUDGET

The Clermont City Council met in a special meeting on Thursday, September 24, 2015 in the Council 
Chambers at City Hall. Mayor Ash called the meeting to order at 6:00pm with the following present:  
Council Members Mullins, Goodgame, Bates and Travis.  Other City officials present were: City 
Manager Gray, City Clerk Ackroyd and Finance Director Van Zile.  

City Manager Gray reported he met with the Lake County Rowing Club and Parkrun individuals 
regarding entering into a parthership to run the weekly Parkrun events from the Clermont Boathouse 
beginning October 10, 2015.

City Manager Gray stated inserts caused a delay with the utility bills in September.  The City is working 
to resolve future issues, including possibly extending the due date by five days.

The City Attorney provided staff with a resolution regarding the bear hunt. 

Resolution No. 2015-35 

City Clerk Ackroyd read Resolution 2015-35 aloud by title only.

A Resolution of the City Council of the City of Clermont, Lake County, Florida, 
opposing the Florida Fish and Wildlife Commission’s action to permit bear hunting, 
urging the Commission to reconsider its adopted rule and the Governor and the State 
Legislature to intervene; and supporting the efforts of Speak Up Wekiva, Inc. challenging 
the action of the Commission and providing an effective date. 

Mayor Ash asked if anyone had any questions or comments.  There were no questions or comments.

Council Member Goodgame moved to approve Resolution 2015-35; seconded by Council 
Member Mullins.  The motion passed with all members present voting aye.

The Resolution will be sent to the other Lake County cities and the Lake County Board of County 
Commissioners.

City Manager Gray stated the purpose of the meeting was to present the proposed final budget and 
millage rate.  The recommended millage rate of 4.2061 generated an additional $958,415 for Fiscal Year 
2015-2016, and $304,600 from reserves was used to balance the General Fund.  The budget included 
additional positions in the Police, Fire, and the Parks and Recreation Departments.  He commended senior 
staff for their work throughout the budget process and applauded City staff for their assistance in 
providing exceptional services to the community.
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Resolution No. 2015-32 Final Ad Valorem Millage Rate 

City Clerk Ackroyd read Resolution 2015-32 aloud in its entirety. 

A Resolution of the City of Clermont, Lake County, Florida, adopting the Ad Valorem 
Millage Rate for the Fiscal Year beginning October 1, 2015, and ending September 30, 
2016; providing for collection of taxes; providing an effective date. 

Finance Director Van Zile reviewed the property taxable values history from 2010 to 2016, the property 
tax rates history from 1988 to 2015, the property tax revenues, the Ad Valorem Millage Rate options, and 
the millage rate increase for Fiscal Year 2015-2016.  He commented the SAFER Grant; which pays for 
nine firefighters, will end in Fiscal Year 2016-2017 and the City will have to absorb approximately 
$400,000 in expenses.  The Red Light Camera program will also expire in Fiscal Year 2016-2017 and the 
City will lose approximately $100,000 in income.

Finance Director VanZile reviewed the millage rate comparisons to other cities of similar populations and 
geographic location to the City of Clermont.  Clermont continues to have the lowest millage rate with the 
proposed 4.2061 millage rate.  He reviewed the General Fund History from 2009 to 2015 and provided 
the General Fund deficit history analysis from Fiscal Years 2013 to 2016. Mr. VanZile reviewed the 
expenditures, revenues, and reserves for Fiscal Year 2015-2016.

City Manager Gray commented the reason the deficit exists at the Arts and Recreation Center was due to 
the City waiting a year to determine the potential revenues and expenditures for the Center as opposed to 
arbitrarily raising the millage rate in Fiscal Year 2014-2015.

Council Member Travis asked if the Arts and Recreation Center deficit included the improvements 
already completed.  City Manager Gray stated the improvements were not included in the General Fund.  
The improvements used the income from the Infrastructure Tax funds received.

Finance Director VanZile commented the General Fund deficit was not caused by the Champions Splash 
Park, Police Station Construction, Police Take- Home Vehicle Program, and Fire Station No. 4 
Construction.  

City Manager Gray noted the Fire Station will be partially funded by Lake County.

Finance Director Van Zile reviewed the General Fund total expenditures and personal services per capita 
compared to other cities.  He reviewed the General Fund revenues by type, expenditures by function, and 
expenditures by type, for Fiscal Year 2015-2016.  The significant expenditures in the General Fund 
included new positions and merit increases.

City Manager Gray provided detailed information on the new positions for Fiscal Year 2015-2016.

Council Member Travis inquired if the five part-time positions for Parks and Recreation included the 
employees at Champions Splash Park. City Manager Gray stated the five positions were not dedicated to 
the Champions Splash Park.  The positions at the Champions Splash Park are seasonal part-time positions 
and the five new positions would be permanent part-time positions.   
Staff requested City Council approve Resolution 2015-32, establishing the Ad Valorem Millage Rate of 
4.2061 for Fiscal Year 2016.
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Mayor Ash opened the public hearing.

Bob Peraza, Jim Purvis, Michelle Minchoff, Shannon Hildalgo, and Paul McPherson spoke in favor of the 
millage rate increase.

Mayor Ash closed the public hearing.

Council Member Mullins was in favor of a 4.2061 millage rate.

Mayor Ash stated cutting the budget means cutting services.  City staff researched the cost necessary to 
operate the City and maintain the services provided to the residents.

Council Member Bates commented the audio visual equipment for the Council Chambers could be 
removed from budget.  He was opposed to increasing the millage rate and suggested taking $700,000 
from reserves to balance the budget.
 
City Manager Gray stated the City is facing a half million dollar deficit in Fiscal Year 2016-2017.

Council Member Goodgame was in favor of the millage rate increase.

Council Member Goodgame moved to approve the 4.2061 millage rate; seconded by 
Council Member Travis.  The motion passed 4 to 1 with Council Member Bates 
opposing.

Resolution No. 2015-33 Final Budget 

City Clerk Ackroyd read Resolution 2015-33 aloud by title only.

A Resolution of the City of Clermont, Lake County, Florida, adopting the Budget for the 
2015-2016 Fiscal Year. 

Finance Director Van Zile reviewed the City-wide budget revenues by type and the expenditures by 
function for Fiscal Year 2015-2015.  The significant expenditures for Fiscal Year 2015- 2016 included the 
following: Fiber Network Phase 4, Police Department New Positions, Police Department and Fire 
Department Replacement Vehicles, Police Station and Fire Station No. 4 Construction, Fire Department 
Heavy Rescue 103 Vehicle, Fire Department Engine 104 Equipment, Parks Entrance Signs, Palatlakaha 
Park Playground Rebuild; Splash Pad Shade Structure, Hancock Park Soccer field Lighting and Fencing, 
Arts and Recreation Center Improvements, Water Main Loop, Sector Area Utilities Extension, East Water 
Loop, Asset Management Software, Stormwater Master Plan Improvements, Garbage Truck 
Replacements and New Positions, Downtown Entryway Sign, City Hall Park Public Restrooms, and 
Downtown Community Redevelopment Agency grants.

Staff requested the City Council approve Resolution 2015-33, establishing the City-wide budget in the 
amount of $114,327,402 for Fiscal Year 2016.

Mayor Ash opened the public hearing. There were no public comments.  Mayor Ash closed the public 
hearing.

Council Member Goodgame moved for approval of Resolution 2015-33; seconded by 
Council Member Mullins.  The motion passed with all members present voting aye.
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ADJOURN:  With no further comments, the meeting was adjourned at 7:11pm.

APPROVED:

________________________________
Gail L. Ash, Mayor

ATTEST:

___________________________
Tracy Ackroyd, City Clerk



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Bid Award

Requested Action  

Motion to approve contract between the City of Clermont and Allstate Paving, Inc. to provide drainage and road 
improvements on Pitt Street, East Minneola Avenue, Roane Road and East Montrose Street in the amount of 
$781,538.

Staff Report  

The Purchasing Department and the Public Works Department recommend approval of the above action.

The Public Works Department contacted the Purchasing Department to determine the most effective manner to 
contract a company to provide drainage & road improvements on Pitt Street, East Minneola Avenue, Roane Road 
and East Montrose Street.  Funds for this project are derived from federal funds appropriated by the Community 
Development Block Grant Program (CDBG) number 15DB-OH-06-45-02-N44.

The Purchasing Department issued a Request for Bid (RFB) number 15-041 to acquire these services.  The RFB 
was fully competed, advertised, and complies with the City of Clermont Purchasing Policy.  There were five (5) 
responses to the RFB.  The work involves demolition of existing roads to construct drainage concrete piping, curb 
and gutter, curb inlets, sidewalks, road rebuild, and water line replacement.

The bid included a base bid price for drainage improvements from East Montrose to Pitt Street and an additive 
alternate price to provide similar services to East Desoto Street (see attached Response Tabulation).  In an effort to 
stay below budget, the additive alternate for East Desoto is not being considered for award.  The base bid price was 
also reduced to all bids by removing the concrete sidewalks portion of the project which affected East Minneola and 
Roane Street (see attached Award Recommendation Letter).

Award is being recommended to low responsive and responsible bidder Allstate Paving, Inc. in the total amount of 
$781,538 who complied with all terms, conditions, and specifications stated in the RFB.  

The contract is to be funded from the CDBG in the amount of $644,000, FY 2015 carry forwards totaling $125,000 
from the Water and Stormwater Funds and FY 2016 funds in the amount of $12,538.

Additional Analysis  

Fiscal Impact Summary  

Contract is funded from the CDBG, FY 2015 carry forwards and FY 2016 approved budget funds.

Fiscal Impact Fund Number and Description Available Budget Amount



Exhibits Attached (copies of original agreements)  

1. Response Tabulation RFB 15-041 Response Tabulation.pdf
2. Award Recommendation Letter RFB 15-041 Award Recommendation.pdf
3. Ad RFB 15-041 Road improvements.docx



 
 

RESPONSE TABULATION 
 
RFB 15-041, DRAINAGE IMPROVEMENTS FROM EAST MONTROSE TO PITT STREET – CDBG 
DUE DATE/TIME: SEPTEMBER 10, 2015 AT 2:00 P.M. (EST) 
 

COMPANY NAME BID 
BOND 

ADD 
1 

ADD 
2 BASE BID ALTERNATE 

1 
BASED BID + 

ALT. 1 

Allstate Paving, Inc. – Orlando, FL Y Y Y $989,238.00 $195,665.00 $1,184,903.00 

Jordan Brothers Construction, LLC. – 
Orlando, FL 

Y Y Y $999,474.18 $219,810.82 $1,219,285.00 

C.E. James, Inc. – Oviedo, FL Y Y Y $1,013,489.50 $219,838.00 $1,233,327.50 

Florida Safety Contractors, Inc. – Tampa, 
FL 

Y Y Y $1,121,460.50 $256,408.00 $1,377,868.50 

Stage Door II, Inc. – Apopka, FL Y Y Y $1,129,006.00 $262,594.00 $1,391,600.00 
* Addenda 1 and 2 were not mandatory submittals with bid response. 
 
Based Bid is composed of Pitt Street, East Minneola, East Montrose, and Roane Street projects. 
 
Alternate 1 is composed of East Desoto street project. 



 
 685 W. Montrose Street  ●  Clermont, FL 34711  ●  www.ClermontFL.gov 

 

 

AWARD RECOMMENDATION 
OCTOBER 12, 2015 

RFP 15-041 – DRAINAGE IMPROVEMENTS FROM EAST MONTROSE TO PITT STREET – 
CDBG 

 

Due to insufficient funds, Alternate 1 will not be considered for award.  In addition, the work to 
build the sidewalks on East Minneola and Roane Street will not be awarded in order to stay within 
budget.  In fairness to all bidders, the sidewalk work was deducted from each bid to include the 
following: 

• Deduct Concrete Sidewalk and Steps – East Minneola: Line number 16, 17, 18, 19, and 21. 
• Deduct Concrete Sidewalk – Roane Street: Line number 15, 16, and 17. 

COMPANY NAME BASE BID 
PRICE 

DEDUCT 
CONCRETE 
SIDEWALKS 

REVISED BASE 
BID PRICE 

Allstate Paving, Inc. – Orlando, FL $989,238.00 $207,700.00 $781,538.00 

Jordan Brothers Construction, LLC. 
– Orlando, FL $999,474.18 $137,536.62 $861,937.56 

C.E. James, Inc. – Oviedo, FL $1,013,489.50 $113,335.00 $900,154.50 

Stage Door II, Inc. – Apopka, FL $1,129,006.00 $184,380.00 $944,626.00 

Florida Safety Contractors, Inc. – 
Tampa, FL 

$1,121,460.50 $127,677.00 $993,783.50 

 

The award recommendation is being made to the low responsive and responsible bidder, Allstate 
Paving, Inc. in the revised base bid price of $781,538. 

 

FREDDY L. SUAREZ 
Purchasing Director 

Purchasing Department 
 

352-241-7350 
fsuarez@clermontfl.org 

 



REQUEST FOR BID – CDBG

The City of Clermont is requesting proposals from qualified respondents to 
provide drainage & road improvements from East Montrose to Pitt Street – 
CDBG (RFB 15-041).  All responses must be received prior to 2:00 P.M. 
on Thursday, September 10, 2015.  Information may be obtained from 
the City’s website at http://www.clermontfl.gov/ 

Publication Date: Newspaper
August 3, 2015

http://www.clermontfl.gov/
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Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Surplus Request and Single Source Purchase

Requested Action  

Motion to approve and declare end of life inventory as surplus from the Fire Department and dispose of in 
accordance with the Purchasing Policy.

Motion to approve single source purchase from Physio-Control, Inc. to purchase LifePak 15 Cardiac Monitor / 
Defibrillators, AED, and Cardiac Rythm generator.

Staff Report  

The Purchasing Department and the Fire Department recommend approval of the above action.

The following inventory have reached their end of life service and approval to surplus these items is being 
requested.

Fire Department
(3) Lifepak 12 Biphasic Defibrillators

The Fire Department will receive $5,000 per unit for a total of $15,000 credit towards the purchase of new equipment 
from the manufacturer.

Fire Department requests approval to purchase four (4) LifePak 15 Cardiac Monitor/defibrillators, one (1) AED, and 
one EKG (1) cardiac rhythm generator from single source company Physio-Control, Inc.  Physio-Control, Inc. is the 
sole provider of LifePaks, AED, and EKG and is the sole distributor in the U.S. and Canadian markets.  Physio-
Control, Inc. does not authorize resellers to sell their products or provide services (see attached sole source letter).

Two (2) LikePak devices are part of a multi-year replacement plan, one (1) will be assigned to the new T103 and 
one (1) to the Engine 104.  The cost for the monitors and accessories is $132,550.92

The AED will be assigned to the Fire Chiefs' vehicle to render immediate aid when needed.  The cost is $2,317.01

The EKG cardiac rhythm generator is a training aid to provide enhanced and meaningful advance cardiac training to 
the department's paramedics. The cost is $714.42

The total price of $120,582.35 includes $15,000 credit for the trade-in of surplus equipment.

Additional Analysis  

Fiscal Impact Summary  



The fiscal impact of $120,582.35 is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Sole Source Letter Sole Source Letter.pdf
2. Equipment Quote Equipment Quote.pdf
3. Fire Department - Surplus Property Fire Department Surplus.pdf



 

September 2015 
 
Physio-Control, Inc. is the sole-source provider in the Hospital (hospitals and 
hospital-owned facilities), Emergency Response Services and Emergency 
Response Training markets for the following products:  

• New LIFEPAK® 15 monitor/defibrillators 
• New LIFEPAK 20e defibrillator/monitors 
• New LIFEPAK 1000 automated external defibrillators 
• New LUCAS® 2 Chest Compression System 

 
Physio-Control, Inc. is the sole-source provider in all markets for the following 
products & services: 

• RELISM (Refurbished Equipment from the Lifesaving Innovators) devices 
• LIFENET® System and related software  
• Factory-authorized inspection and repair services which include repair 

parts, upgrades, inspections and repairs 
• PulsePoint Agency Services 
• HealthEMS® Software 
• HomeSolutions.NET® Software 

 
Physio-Control is also the sole source distributor of the following products for 
EMS customers in the U.S. and Canadian markets:  

• McGRATH® MAC EMS Video Laryngosope 
• McGRATH® MAC Disposable Laryngoscope Blades 
• McGRATH® X Blade™ 

 
Physio-Control does not authorize any resellers to sell these products or services 
in the markets listed above. We will not fulfill orders placed by non-authorized 
businesses seeking to resell our products. If you have questions, please feel free 
to contact your local Physio-Control sales representative at 800.442.1142.   
 
Sincerely, 
 
PHYSIO-CONTROL, INC. 

 
Allan Criss, Vice-President, Americas Sales 
 
GDR 3321967_C 



 

Quote Number: 00012762

1/4/2016Expiration DateNASPO #SW300Contract

NET 30NET Terms

All quotes subject to credit approval and the
following terms and conditions

Terms

DestinationFOB

Susan CoteSales Consultant

10/7/2015Created Date

1Revision #

00012762Quote NumberMarty Johnson
CLERMONT FD
439 W HWY 50
CLERMONT,FL 34711
3522438540
jmjohnson@clermontfl.org

To

 

Physio-Control, Inc
11811 Willows Road NE
P.O. Box 97006
Redmond, WA 98073-9706 U.S.A.
www.physio-control.com
tel 800.442.1142
fax 800.732.0956

 



 

Quote Number: 00012762

USD 0.00Tax + S&H

USD -15,000.00Trade In Discounts

USD 0.00Total Discount

USD -28,478.45Total Contract Discounts Amount

USD 164,060.80List Price Total

 

Pricing Summary Totals

USD 120,582.35Grand Total

 

___________________________________________________

USD 0.00Estimated Shipping & Handling

USD 0.00Estimated Tax

USD 120,582.35Subtotal

Product Product Description Quantity List Price
Unit

Discount

Unit
Sales
Price

Total Price

99577-001957

LIFEPAK 15 V4 
Monitor/Defib, Adaptive Biphasic, Manual & AED, Color LCD,
100mm Printer, Noninvasive Pacing, Metronome, Trending, SpO2,
NIBP, 12-Lead ECG, EtCO2, Carbon Monoxide, Bluetooth 
INCLUDED AT NO CHARGE: 2 PAIR QUIK-COMBO ELECTRODES
PER UNIT - 11996-000091, TEST LOAD - 21330-001365,
IN-SERVICE DVD - 21330-001486, SERVICE MANUAL CD-
26500-003612 (one per order) and SHIP KIT (RC Cable)
41577-000288 INCLUDED. HARD PADDLES, BATTERIES AND
CARRYING CASE NOT INCLUDED.

4.00 34,960.00 -5,810.23 29,149.77 116,599.08

Trade-in
product

Trade in of LIFEPAK 12 Biphasic - 3 Feature towards the purchase
of Lifepak 15

3.00 0.00 0.00 -5,000.00 -15,000.00

21330-001176 LP 15 Lithium-ion Battery 5.7 amp hrs 16.00 453.60 -94.94 358.66 5,738.56

11577-000004 Station Battery Charger - For the LP15 4.00 1,799.70 -384.70 1,415.00 5,660.00

11220-000028 Carry case top pouch for use w/LIFEPAK 12 or LIFEPAK 15 4.00 54.60 -11.02 43.58 174.32

11260-000039 LIFEPAK 15 Carry case back pouch 4.00 79.20 -18.00 61.20 244.80

11577-000002
LIFEPAK 15 Basic carry case w/ right & left pouches 
INCLUDED AT NO CHARGE: 11577-000001 Shoulder Strap

4.00 309.20 -72.90 236.30 945.20

11171-000046 M-LNCS DCI, Adult Reusable Sensor, 1/box 4.00 301.00 -45.21 255.79 1,023.16

11171-000049 Rainbow DCI Adt Reusable Sensor, 1/box 4.00 637.00 -95.55 541.45 2,165.80

11996-000311 QUIK-COMBO 12-lead Patient Simulator 1.00 885.40 -170.98 714.42 714.42

99425-000025

LIFEPAK 1000 (Kit #5)
ECG Display, Standard Setup w/carry case, battery & electrodes
Included at No Charge:
41425-000034-ShipKit
11425-000007-Carrying Case
11425-000012-Strap for Carrying Case
11141-000156-Battery
11996-000017-QUIK-COMBO REDI-PAK electrodes (2 pair per unit)
11111-000016-3 Wire Monitoring Cable
11425-000001-Accessory Pouch 
11100-000001-LIFEPATCH ECG ELECTRODES (3 per package)
26500-003457-Operating Instructions

1.00 3,355.00 -1,037.99 2,317.01 2,317.01



 

Quote Number: 00012762

 

TERMS OF SALE
General Terms
Physio-Control, Inc.'s acceptance of the Buyer's order is expressly conditioned on product availability and the Buyer's assent to the terms set forth
in this document and its attachments. Physio-Control, Inc. agrees to furnish the goods and services ordered by the Buyer only on these terms, and
the Buyer's acceptance of any portion of the goods and services covered by this document shall confirm their acceptance by the Buyer. These
terms constitute the complete agreement between the parties and they shall govern any conflicting or ambiguous terms on the Buyer's purchase
order or on other documents submitted to Physio-Control, Inc. by the Buyer. These terms may only be revised or amended by a written agreement
signed by an authorized representative of both parties.
 
Pricing
Unless otherwise indicated in this document, prices of goods and services covered by this document shall be Physio-Control, Inc. standard prices
in effect at the time of delivery. Prices do not include freight insurance, freight forwarding fees, taxes, duties, import or export permit fees, or any
other similar charge of any kind applicable to the goods and services covered by this document. Sales or use taxes on domestic (USA) deliveries
will be invoiced in addition to the price of the goods and services covered by this document unless Physio-Control, Inc. receives a copy of a valid
an exemption certificate prior to delivery. Please forward your tax exemption certificate to the Physio-Control, Inc. Tax Department P.O. Box
97006, Redmond, Washington 98073-9706.
 
Payment
Unless otherwise indicated in this document or otherwise confirmed by Physio-Control, Inc. in writing, payment for goods and services supplied by
Physio-Control, Inc. shall be subject to the following terms:

Domestic (USA) Sales - Upon approval of credit by Physio-Control, Inc., 100% of invoice due thirty (30) days after invoice date.
International Sales - Sight draft or acceptable (confirmed) irrevocable letter of credit.

Physio-Control, Inc. may change the terms of payment at any time prior to delivery by providing written notice to the Buyer.
 
Delivery

 

Notes:
Taxes, shipping and handling fees are estimates only and are subject to change at the time of order. Shipping and handling applies to ground
transport only. Physio-Control will assess a $10 handling fee on any order less than $200.00.

Above pricing valid only if all items in quote are purchased (optional items not required).
To receive a trade-in credit, Buyer agrees to return the trade-in device(s) within 30 days of receipt of the replacement device(s) to
Physio-Control’s place of business or to an authorized Physio-Control representative. Physio-Control will provide instructions for returning the
device(s) and will pay for the associated shipping cost.

In the event that trade-in device(s) are not received by Physio-Control within the 30-day window, Buyer acknowledges that this quote shall
constitute a purchase order and agrees to be invoiced for the amount of the trade-in discount. Invoice shall be payable upon receipt.

Items listed above at no change are included as part of a package discount that involves the purchase of a bundle of items. Buyer is solely
responsible for appropriately allocating the discount extended on the bundle when fulfilling any reporting obligations it might have.

If Buyer is ordering service, Buyer affirms reading and accepts the terms of the Physio-Control, Inc. Technical Service Support Agreement
which is available from your sales representative or
http://www.physio-control.com/uploadedFiles/products/serviceplans/TechnicalServiceAgreement.pdf
 

 

SC/14413001/73102

 

 

TO PLACE AN ORDER, PLEASE FAX A COPY OF THE QUOTE AND PURCHASE ORDER TO: # 800-732-0956, ATTN: REP SUPPORT 

USD 120,582.35 

GRAND TOTAL FOR THIS QUOTE

   



 

Quote Number: 00012762

Unless otherwise indicated in this document, delivery shall be FOB Physio-Control, Inc. point of shipment and title and risk of loss shall pass to the
Buyer at that point. Partial deliveries may be made and partial invoices shall be permitted and shall become due in accordance with the payment
terms. In the absence of shipping instructions from the Buyer, Physio-Control, Inc. will obtain transportation on the Buyer’s behalf and for the
Buyer's account.
 
Delays
Delivery dates are approximate. Physio-Control, Inc. will not be liable for any loss or damage of any kind due to delays in delivery or nondelivery
resulting from any cause beyond its reasonable control, including but not limited to, acts of God, labor disputes, the requirements of any
governmental authority, war, civil unrest, terrorist acts, delays in manufacture, obtaining any required license or permit, and Physio-Control, Inc.
inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Physio-Control, Inc. and the Buyer's
agreement and the delivery dates shall be extended for the length of such delay.
 
Inspections and Returns
Claims by the Buyer for damage to or shortages of goods delivered shall be made within thirty (30) days after shipment by providing
Physio-Control, Inc. with written notice of any deficiency. Payment is not contingent upon immediate correction of any deficiencies and
Physio-Control, Inc. prior approval is required before the return of any goods to Physio-Control, Inc. Physio-Control, Inc. reserves the right to
charge a 15% restocking fee for returns. The Physio-Control Returned Product Policy is located at

.http://www.physio-control.com/uploadedFiles/support/ReturnPolicy_3308529_A.pdf
 
Service Terms
All device service will be governed by the Physio-Control, Inc. Technical Services Support Agreement which is available from your sales
representative or http://www.physio-control.com/uploadedFiles/products/service-plans/TechnicalServiceAgreement.pdf. All devices that are not
under Physio-Control Limited Warranty or a current Technical Service Support Agreement must be inspected and repaired (if necessary) to meet
original specifications at then-current list prices prior to being covered under a Technical Service Support Agreement. If Buyer is ordering service,
Buyer affirms reading and accepts the terms of the Technical Service Support Agreement.
 
Warranty
Physio-Control, Inc. warrants its products in accordance with the terms of the standard Physio-Control, Inc. product warranty applicable to the
product to be supplied. Physio-Control, Inc. warrants services and replacement parts provided in performing such services against defects in
accordance with the terms of the Physio-Control, Inc. service warranty set forth in the Technical Service Support Agreement. The remedies
provided under such warranties shall be the Buyer’s sole and exclusive remedies. Physio-Control, Inc. makes no other warranties, express or
implied, Including, without limitation, NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO
EVENT SHALL PHYSIO-CONTROL, INC. BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR OTHER DAMAGES.
 
Patent & Indemnity
Upon receipt of prompt notice from the Buyer and with the Buyer’s authority and assistance, Physio-Control, Inc. agrees to defend,
indemnify and hold the Buyer harmless against any claim that the Physio-Control, Inc. products covered by this document directly infringe any
United States of America patent.
 
 
Miscellaneous
a) The Buyer agrees that products purchased hereunder will not be reshipped or resold to any persons or places prohibited by the laws of the
United States of America. b) Through the purchase of Physio-Control, Inc. products, the Buyer does not acquire any interest in any tooling,
drawings, design information, computer programming, patents or copyrighted or confidential information related to said products, and the Buyer
expressly agrees not to reverse engineer or decompile such products or related software and information. c) The rights and obligations of
Physio-Control, Inc. and the Buyer related to the purchase and sale of products and services described in this document shall be governed by the
laws of the State of Washington, United States of America. All costs and expenses incurred by the prevailing party related to enforcement of its
rights under this document, including reasonable attorneys fees, shall be reimbursed by the other party.
 

http://www.physio-control.com/uploadedFiles/support/ReturnPolicy_3308529_A.pdf








CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Single Source Purchase Approval

Requested Action  

Motion to approve single source determination from CUES, Inc. to purchase one camera truck for Environmental 
Services Department in the total amount of $230,200.

Staff Report  

The Purchasing Department and the Environmental Services Department recommend approval of the above action.

This single source request is for the purchase of a Cues Camera truck and associated software (see attached sole 
source justification and equipment quote).  The acquisition of this truck will lower costs and further increase the level 
of service presently offered to our citizens.  Over the past four years, we have spent $650,000 for the cleaning and 
TV camera inspection of the city sewer system.  These costs were primarily attributed to contracting the efforts in an 
attempt to properly assess the condition of the sewer system.  Inspections are performed on a five (5) year cycle 
(1/5 of the system per year for 5 years) which is the industry standard for TV camera inspections to the entire sewer 
system. 

With the economic upturn and our expanding boundaries, it is increasingly difficult to schedule timely cleaning 
projects to maintain this standard.  We are also finding it difficult to maintain our favorable negotiated rates.  Without 
this purchase we would be forced to request an increase in budget to maintain the level of service.  Based on the 
past budgeted amounts and the cost of the camera truck, we would have a return on investment in approximately 2 
½ years, this includes staffing.  

With the proposed camera truck, the Environmental Services Department will be able to schedule the cleanings 
throughout the year, maintain our present schedule, and have the flexibility to respond to all emergencies, thus 
increasing the level of service presently offered to our citizens.

Additional Analysis  

Fiscal Impact Summary  

The current year budget includes $225,000 for this purchase.  There are sufficient funds in the Sewer Fund to cover 
the excess.

Fiscal Impact Fund Number and Description Available Budget Amount

$230,200.00 42535-66400 $225,000.00

Exhibits Attached (copies of original agreements)  

1. Sole Source and Quote Information Sole Source and Quote Information.pdf























CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Contractor Name Change

Requested Action  

Motion to approve contractor name change from Amec Environmental & Infrastructure, Inc. to Amec Foster Wheeler 
Environment & Infrastructure, Inc.

Staff Report  

The Purchasing Department recommends approval of the above action.

It is recommended that the Council approve consent of assignment to agreement with Amec Foster Wheeler 
Environment & Infrastructure, Inc. (hereinafter referred to as “AMEC”).  The company Amec Environmental & 
Infrastructure, Inc., contractor under on-call professional engineering services merged into AMEC.  The company 
providing current services is now under the name of AMEC and acquired Amec Environmental & Infrastructure, 
Inc. contractual responsibilities.  AMEC is bound to and agrees to the price, terms and conditions set forth in the 
original agreement.  The current agreement expires December 8, 2017 with an optional three one-year renewal 
periods.

Additional Analysis  

Fiscal Impact Summary  

There is no fiscal impact.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Consent To Assignment Consent To Assignment.pdf





CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Utility Service Agreement

Requested Action  

Move to approve the Utility Service Agreement for Water service to a single family home owned by Bebe R. Yasin at 
15520 Laguna Rd.

Staff Report  

This request is for water service to an existing single family home at 15520 Laguna Rd. owned by Bebe R. 
Yasin.  The home east of the Magnolia Park subdivision which is in the City limits, and has unincorporated Lake 
County land to the north, east and south. 

The 4.66 acres is located within the City and Lake County Interlocal Service Boundary Agreement (ISBA) area and 
the Joint Planning Area (JPA).

Owner & Applicant:  Bebe R. Yasin
Project:      Single family home
Size:          4.66 acres
Location:   15520 Laguna Road

Lake County Future Land Use:  Rural
Lake County Zoning:    Agriculture
Status of Project:     The property has proper land use and zoning with Lake County

Projected Sewer Use:     500 gpd

The site is in conformance with the City's code.  If the request is approved, the agreement will still be conditioned 
upon deferral of annexation to occur when legally appropriate.  The project will therefore be developed pursuant to 
the attached Utility Services Agreement for Water.

Additional Analysis  

Fiscal Impact Summary  

Not at this time

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  



1. Utility Service Agreement for Water - Yasin, 15520 Laguna 
Rd.

Yasin 15520 Laguna Rd - USA for Water 
Agreement.pdf

2. Utility Service Agreement - Application at 15520 Laguna 
Rd.-Yasin

USA~Yasin 15520 Laguna app.pdf
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 UTILITY SERVICE AGREEMENT 
For WATER 

 

This document constitutes an agreement between the CITY of Clermont, hereby referred to as 

CITY, a municipality of the State of Florida, and Bebe R.Yasin, 15520 Laguna Rd., Owner, and 

any successors or assigns, hereby referred to as OWNER. 

 
 WITNESSETH 

 

Whereas, OWNER is requesting service to a single family residential home which is located on 

4.66 acres at 15520 Laguna Road on real property (the “Property”) described on Exhibit ‘A’, 

attached hereto and by this reference made a part hereof; and 

 

Whereas, the Property is located in the incorporated area of Lake County and the OWNER is 

requesting water service from the CITY; and 

 

Whereas, as a condition of CITY providing said water service to the Property, OWNER is to 

extend water lines to serve the Property and lines and appurtenances must be sized and 

constructed in accordance with the minimum requirements of CITY Land Development 

Regulations and to meet the flow demands for the site; and 

 

Whereas, the CITY may, at the sole option of the CITY, elect to oversize the water lines and 

appurtenances in order to provide additional capacity to other properties; and 

 

Whereas, as a condition of the provision of water service to the Property by the CITY, OWNER 

agrees that this Agreement shall constitute an unconditional application to annex the Property 

into the City of Clermont, if the CITY chooses to do so; and 

 

Whereas, OWNER and CITY are entering into this Agreement to set forth the terms and 

conditions under which water service shall be extended and sized. 

 

NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter 

contained, the parties do hereby agree as follows: 

 

 

Section 1. OFF-SITE WATER – Each and all of the foregoing premises are incorporated into 

and constitute a part of this Agreement. 

 

1.1 CITY shall provide water service for the Property. 

 

1.2 OWNER shall connect to the existing City system at connection point or points approved 

by CITY. 

 

1.3 The route of any off site lines shall be according to engineering plans produced by 

OWNER and approved by the CITY. 

 

1.4 The OWNER shall construct the facilities, lines and appurtenances necessary to serve 

the development and provide such documentation necessary for the CITY to ascertain 

that the lines shall meet the minimum line size requirements as specified by the CITY 

Land Development Regulations. 
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1.5  In the event the CITY chooses to oversize the lines or appurtenances, the CITY shall 

 provide to the OWNER the specifications regarding sizes to be included in the final 

 improvement plans. 

 

1.6 The OWNER shall be responsible for the construction of all on site and off site lines and 

appurtenances from the water meter to serve the project. 

 

1.7 The OWNER shall be responsible for all costs of on site and off site improvements, 

including but not limited to design, material, permitting and installation of sufficient size 

lines. 

 

1.8 The existing utilities shall stay in service throughout construction.  If the construction 

requires that the utilities be relocated or altered, the OWNER shall prepare plans, permit 

the project and construct the modifications at the OWNER’s expense. 

 

1.9 The project shall provide access easements if required to the City of Clermont to access 

the water meter for the site.  The City of Clermont will charge water fees based on the 

water meter readings. 

 

1.10 The CITY shall be responsible for the difference in cost of materials to oversize the line 

if the CITY chooses to oversize based on plans and cost estimates provided by OWNER 

to CITY, and approved in advance by the CITY. 

 

1.11 The OWNER shall provide to the CITY a cost estimate for materials for the minimum 

size lines and appurtenances and a cost estimate for materials for an approved 

oversize. Cost estimate shall be contractors bid as certified by OWNER’S project 

engineer. The CITY shall review and either approve or reject the costs. 

 

1.12 The OWNER shall be responsible for all costs including design, permitting, materials 

and construction of the water lines and appurtenances, both on site and off site, 

required to serve the Property. 

 

1.13 The OWNER shall be responsible for all applicable fees including but not limited to 

impact fees, connection fees and permitting fees.  All fees are non-refundable. 

 

1.14 The OWNER shall install and maintain the appropriate backflow device as indicated in 

the manual of cross-connection control. 

 

 
Section 2.  DEVELOPMENT STANDARDS 

 

Any other water service development items to the site that have not been addressed must be 

completed in accordance with City of Clermont standards unless otherwise stipulated in this 

Agreement or subsequent amendments to this Agreement. 
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Section 3. ANNEXATION 

 

OWNER agrees that CITY may annex the Property into the City of Clermont if CITY, at its sole 

discretion, chooses to do so. In conjunction herewith, OWNER shall provide to CITY a Notice of 

Encumbrance To Annex Property in a form substantially in compliance with the form set forth in 

Exhibit “B”, attached hereto and incorporated herein. The CITY shall record this Notice in the 

public records of Lake County whereupon it is agreed it shall serve as an enforceable 

encumbrance on the real property described in Exhibit “A” and shall be accompanied, at 

OWNER’s expense, by a current certificate of title or opinion letter acceptable to CITY and 

issued by a licensed title company or attorney identifying all owners in interest of the real 

property. All land transfers by OWNER shall contain a deed restriction or covenant noting the 

existence of this encumbrance to annex, such restriction to be recorded as a covenant to run 

with the land.  

 

The OWNER, agrees on his/hers/theirs/its own behalf and that of Grantors’ heirs and assigns 

that once the property is annexed into the City, in the event that the septic tank or septic field 

fails, the OWNER shall connect to City's sewer system when a sewer connection is available as 

determined by City. 

 
Section 4. SEVERABILITY 

 

In the event that any provision of this agreement shall be held invalid or unenforceable, the 

provision shall be deleted from this agreement without affecting in any respect whatsoever the 

validity of the remainder of this agreement. 

 
Section 5. NOTICES   

 

All notices, demands, or other writings required to be given or made or sent in this Agreement, 

or which may be given or made or sent, by either party to the other, shall be deemed to have 

been fully given or made or sent when in writing and addressed as follows: 

 
CITY       OWNER 

 

City of Clermont     Bebe R. Yasin 

City Manager      3 Commons Lane, Apt. 18 
P.O. Box 120219     Poughkeepsie, NY 12601-7609 
Clermont, Fl 34712-0219     

       Site: 15520 Laguna Rd. 

               Clermont, FL 34711 

 
Section 6. AMENDMENTS  

 

Any amendment to this agreement is not effective unless the amendment is in writing and 

signed by all parties. 

 
Section 7. EFFECTIVE DATE AND TERM 

  

This agreement shall take effect as of the latest date either party executes this agreement and 

shall expire on the fifth anniversary thereof unless extended by a subsequent agreement of the 

parties. 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the 

dates listed below.  CITY through its City Manager, authorized to execute same by City Council 

action. 

 

DATED this 27
th
 day of October, 2015. 

 

 
CITY OF CLERMONT 

       ATTEST: 

 

 

_____________________________    _____________________________ 

Gail L. Ash, Mayor        Tracy Ackroyd, City Clerk 

 

 

 
OWNER:  

 
Bebe R. Yasin 

 

 

____________________________________           __________________________________ 

Signature      Print Name 

 

 

STATE OF _______________________ 

COUNTY OF ________________________ 

 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to administer 

oaths and take acknowledgments, personally appeared _____________________________, 

as _______________  of  ________________________________, who provided identification 

in the form of __________________ or who is personally known to be the person described in 

and who executed the foregoing, and that he acknowledged before me that he executed the 

same. 

 

Witness my hand and official seal this ______ day of ____________________, 20___. 

 

        

      ____________________________________ 

     Notary Public 
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EXHIBIT “A” 
PROPERTY DESCRIPTION 

 
 
Owner: 
 
Bebe R. Yasin 
3 Commons Lane, Apt. 18 
Poughkeepsie, NY 12601-7609 
 
Site: 15520 Laguna Rd. 
        Clermont, FL 34711 
 
 
Description: 
 
W 1/2 OF NW 1/4 OF SW 1/4 OF NE 1/4--LESS N & W 15 FT FOR RD R/W 
ORB 3947 PG 2485 
 
Containing 4.66 acres more or less. 
 
 
Lake County Alternate Key Numbers: 
 
1109086 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 



 Page 6 – Yasin, Utility Services Agreement for Water 

Bebe R. Yasin 
15520 Laguna Rd. 

 

Bebe R. Yasin 
15520 Laguna Rd. 
Clermont, FL 34711 
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EXHIBIT “B” 

 

Notice of Encumbrance 

to Annex to City of Clermont 

 

 

City of Clermont  

685 W. Montrose Street 

Clermont, FL  34712 

 

THIS INSTRUMENT, Made this 27
th

 day of October, 2015, between Bebe R. Yasin, property 

owner in the County of Lake, State of Florida Grantor*, and the CITY OF CLERMONT, 

FLORIDA, A Municipal Corporation, Grantee*: 

 

WITNESSETH, NOTICE is given that heretofore or contemporaneously herewith Grantor has 

petitioned the Grantee for it to permit voluntary annexation of Grantor’s property below 

described into the corporate limits of the City of Clermont, and 

 

GRANTOR, for and in consideration of the sum of ONE and 00/100 ($1.00) and other good and 

valuable consideration to Grantor in hand paid by Grantee, the receipt whereof is hereby 

acknowledged, DOES HEREBY ENCUMBER the below – described real property situate, lying 

and being in Lake County, Florida with the absolute requirement that the subject real property 

may be, at the sole discretion, and upon request of Grantee, annexed into the city limits of the 

City of Clermont at such time that the annexation of said real property is in accordance with 

applicable law, 

 

GRANTOR, further agrees, on his/hers/theirs/its own behalf and that of Grantors’ heirs and 

assigns to perform all ministerial functions necessary of the Grantor or Grantor’s heirs and/or 

assigns (as the case may be) then required by law to enable the described real property to be 

incorporated into the city limits of the City of Clermont and where such ministerial functions 

consist of a simple written request or the renewal of the petition of which notice is given above, 

then this instrument shall be considered such request and/or renewal.  The subject property is 

described as: 

Exhibit “A” 

 

GRANTER, agrees on his/hers/theirs/its own behalf and that of Grantors’ heirs and assigns that 

once the property is annexed into the City, in the event that the septic tank or septic field fails, 

the GRANTER shall connect to City's sewer system when a sewer connection is available as 

determined by City. 
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Grantor is used for singular or plural, as the context requires.  IN WITNESS THEREOF, 

GRANTOR has hereunto set Grantor’s hand and seal the day and year first above written. 

 

PROPERTY OWNER(S):    WITNESSES (Two required): 

 

Bebe R. Yasin     Witnesses 

 

 

By:______________________________  1. _____________________________ 

 Signature      Signature 

 

_________________________________   _____________________________ 

Type or print name      Type or print name 

 

 

       2. _____________________________ 

        Signature    

   

        _____________________________ 

        Type or print name 

 

STATE OF ______________  

COUNTY OF _________________ 

 

The foregoing instrument was acknowledged before me on this ______ day of _____________, 

20___, by ____________________________________________, who is personally known to 

me or who has produced ____________________________________ 

as identification and who did not take an oath. 

 

SEAL: 

 

Notary Public _________________________ Type/print name ____________________ 

 

Pursuant to Section 695.29(3)(f):  this instrument exempt from Chapter 695, F.S.,; Prepared by a Public Officer, City Attorney, 

City of Clermont, Florida 34712 

 
 

 

 

 

\\cityhall\shares\Economic Development\JHITT\JPA -Utility Agreements & Reviews\Yasin - 15520 Laguna Rd\Yasin 15520 Laguna 

Rd - USA for Water Agreement.doc 











CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Resolution No. 2015-39

Requested Action  

Motion to Approve Resolution No. 2015-39 - Additional Deferred Compensation (457b) Option.

Staff Report  

A 457b plan allows employees to contribute to a retirement plan on a pre-tax basis and defer income taxation on 
their retirement savings into future years. Contributing to a 457b is completely voluntary and paid for by the 
employee. The City of Clermont currently has a 457b plan established with ICMA-RC.  

Staff recommends approval of implementing a secondary option of a 457b plan administered by the Florida League 
of Cities, which will provide employees with more options on saving for retirement. 

Additional Analysis  

Fiscal Impact Summary  

No fiscal impact to the city.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution No. 2015-39 2015 - 10 27 - 457 League - Attachment 3 - 457 Resolution.doc
2. Trust Joinder Agreement 2015 - 10 27 - 457 League - Attachment 1 - Trust Joinder Agreement.doc
3. Adoption Agreement 2015 - 10 27 - 457 League - Attachment 2 - 457 Adoption Agreement.doc
4. 457b Plan Document 2015 - 10 27 - 457 League - Attachment 4 -Plan Doc.pdf



CITY OF CLERMONT
RESOLUTION NO. 2015-39

A RESOLUTION OF THE CITY OF CLERMONT, LAKE COUNTY, 
FLORIDA  ESTABLISHING A DEFERRED COMPENSATION PLAN; 
PROVIDING FOR EXECUTION OF TRUST JOINDER AGREEMENT; 
PROVIDING FOR ADOPTION OF A DEFERRED COMPENSATION 
PLAN; PROVIDING FOR ACKNOWLEDGEMENT OF MASTER 
TRUSTEES; PROVIDING FOR EXECUTION OF AN ADOPTION 
AGREEMENT; PROVIDING FOR ABIDING BY TERMS AND 
ACCEPTANCE OF SERVICES; PROVIDING FOR TERMINATION OF 
PARTICIPATION; PROVIDING FOR ACKNOWLEDGEMENT 
REGARDING ASSETS; PROVIDING FOR APPROVAL BY MASTER 
TRUSTEES; PROVIDING FOR FULL FORCE AND EFFECTIVENESS; 
PROVIDING FOR REPEAL OF CONFLICTING RESOLUTIONS; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Clermont, (hereinafter referred to as the “Participating 
Employer”) has determined that in the interest of attracting and retaining qualified employees, it 
wishes to offer a Deferred Compensation Plan; 

WHEREAS, the Participating Employer has reviewed the Florida Municipal Pension 
Trust Fund (“FMPTF”) Deferred Compensation Plan (“457 Plan”); 

WHEREAS, the Participating Employer wishes to participate in the 457 Plan to provide 
certain benefits to its employees, reduce overall administrative costs, and afford attractive 
investment opportunities; 

WHEREAS, the Participating Employer is an Employer as defined in the 457 Plan 
Document;

WHEREAS, the Participating Employer shall execute a Trust Joinder Agreement to 
become a party to the FMPTF Master Trust Agreement as a condition of participating in the 457 
Plan;

WHEREAS, the Participating Employer shall execute an Adoption Agreement for the 
457 Plan; and

WHEREAS, the City of Clermont is authorized by law to adopt this Resolution 
approving the Trust Joinder Agreement and the Adoption Agreement;
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Florida, Lake County, Florida as follows:

1



CITY OF CLERMONT
RESOLUTION NO. 2015-39

Section 1 

The Participating Employer authorizes the execution of the Trust Joinder Agreement for the 
Participating Employer to become a party to the FMPTF Master Trust Agreement.  The FMPTF 
Master Trust Agreement, as may be amended by the Master Trustees of the FMPTF Defined 
Contribution and Deferred Compensation Plans (“Master Trustees”), shall be attached to and 
made a part of the Trust Joinder Agreement as Exhibit 2.

Section 2

The Participating Employer adopts the FMPTF Deferred Compensation Plan for its Employees.  
The 457 Plan; as may be amended by the Master Trustees, is attached hereto as Exhibit 1 and is 
made a part of this Resolution.    

Section 3 

The Participating Employer acknowledges that the Master Trustees are only responsible for the 
457 Plan and have no responsibility for other employee benefit plans maintained by the 
Participating Employer.  

Section 4

The Participating Employer hereby adopts the terms of the 457 Plan Adoption Agreement, which 
is attached hereto as Exhibit 3 and is made a part of this Resolution.  The Adoption Agreements 
set forth the Employees to be covered by the Plans, the benefits to be provided by the 
Participating Employer under the Plans, and any conditions imposed by the Participating 
Employer with respect to; but not inconsistent with, the Plans.  The Participating Employer 
reserves the right to amend its elections under the Adoption Agreements, so long as the 
amendment is not inconsistent with the Plans, the FMPTF Master Trust Agreement, the Internal 
Revenue Code, or other applicable law and is approved by the Master Trustees of the Plan.

Section 5  

(a) The Participating Employer shall abide by the terms of the Plans and the FMPTF 
Master Trust Agreement, including amendments to the Plans and the FMPTF 
Master  Trust  Agreement   made   by   the Master Trustees, all investment,
administrative, and other service agreements of the Plans and the FMPTF Master 
Trust Agreement, and all applicable provisions of the Internal Revenue Code or 
other applicable law.

(b) The Participating Employer accepts the administrative services to be provided by 
Florida League of Cities, Inc. and any services provided by a service manager as 
delegated by the Master Trustees.  The Participating Employer acknowledges that 
fees will be imposed with respect to the services provided and that such fees may 
be deducted from the Participating Employees’ accounts.

2



CITY OF CLERMONT
RESOLUTION NO. 2015-39

Section 6

(a) The Participating Employer may terminate its participation in the Plan, if it takes 
the following actions:

(i) A resolution must be adopted terminating its participation in the Plan.

(ii) The resolution must specify when the participation will end.

The Master Trustees shall determine whether the resolution complies with the Plans, the FMPTF 
Master Trust Agreement, and all applicable federal and state laws; shall determine an appropriate 
effective date; and shall provide appropriate forms to terminate ongoing participation.  However, 
distributions under the Plans of existing accounts to Participating Employees will be made in 
accordance with the Plans.

(b) The Participating Employer acknowledges that the Plans and the FMPTF Master 
Trust Agreement contain provisions for involuntary Plan termination.

Section 7

The Participating Employer acknowledges that all assets held in connection with the Plans, 
including all contributions to the Plans, all property and rights acquired or purchased with such 
amounts and all income attributable to such amounts, property or rights shall be held in trust for 
the exclusive benefit of Participating Employees and their Beneficiaries under the Plans.  No part 
of the assets and income of the Plans shall be used for, or diverted to, purposes other than for the 
exclusive benefit of Participating Employees and their Beneficiaries and for defraying reasonable 
expenses of the Plans.  All amounts of compensation deferred pursuant to the Plans, all property 
and rights acquired or purchased with such amounts and all income attributable to such amounts, 
property or rights held as part of the Plans, shall be transferred to the Master Trustees to be held, 
managed, invested and distributed as part of the Master Trust Fund in accordance with the 
provisions of the Plans and the FMPTF Master Trust Agreement.  All contributions to the Plans 
must be transferred by the Participating Employer to the Master Trust Fund.  All benefits under 
the Plans shall be distributed solely from the Master Trust Fund pursuant to the Plan.

Section 8 

This Resolution, the Trust Joinder Agreements, and the Adoption Agreements shall be submitted 
to the Master Trustees for their approval.  The Master Trustees shall determine whether the 
Resolution complies with the Plans and the FMPTF Master Trust Agreement, and, if it does, 
shall provide appropriate forms to the Participating Employer to implement participation in the 
Plans.  The Master Trustees may refuse to approve an Adoption Agreement by an Employer that 
does not have proper authority to participate in the Plans.  The City of Clermont hereby 
acknowledges that it is responsible to assure that this Resolution, the Trust Joinder Agreements 
and the Adoption Agreements are adopted and executed in accordance with the requirements of 
applicable law.

3



CITY OF CLERMONT
RESOLUTION NO. 2015-39

Section 9

This Resolution shall remain in full force and effect until supplemented, amended, repealed or 
otherwise altered.  

DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, this 27th day of October, 2015.

CITY OF CLERMONT
         

_______________________________ 
Gail L. Ash, Mayor 

ATTEST:

________________________________
Tracy Ackroyd, City Clerk 

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney



TRUST JOINDER AGREEMENT
FOR DEFERRED COMPENSATION PLANS UNDER

FLORIDA MUNICIPAL PENSION TRUST FUND
MASTER TRUST AGREEMENT

THIS TRUST JOINDER AGREEMENT, between the City of Clermont, (herein 
referred to as the “Participating Employer”) and the Master Trustees of the Florida Municipal 
Pension Trust Fund (herein referred to as the “Master Trustee”).

WITNESSETH:

WHEREAS, the Participating Employer desires to provide a deferred compensation plan 
for the sole and exclusive benefit of its Participating Employees and their Beneficiaries, and for 
such purposes adopted Resolution No. _________ on the ______ day of ______________, 2015 
providing for the establishment of a deferred compensation plan;

WHEREAS, said Resolution authorizes participation in the Florida Municipal Pension 
Trust Fund (“FMPTF”) and further authorizes the execution of this Trust Joinder Agreement to 
become a party to the FMPTF Master Trust Agreement; and

WHEREAS, the Participating Employer desires to submit this Trust Joinder Agreement 
to the Master Trustee to become a party to the FMPTF Master Trust Agreement; 

THEREFORE, in consideration of the mutual covenants and agreements flowing to each 
of the parties hereto, it is agreed as follows:

1. Both parties to this Trust Joinder Agreement agree that the City of Clermont  is a 
Participating Employer as provided in the Florida Municipal Pension Trust Fund 
Master Trust Agreement (“Master Trust Agreement”).

2. As provided in the plan provisions selected by the Participating Employer, the 
Participating Employer shall make timely contributions or shall timely forward 
contributions made by Participating Employees for the deferred compensation plan.  

3. As provided in the plan provisions selected by the Participating Employer, the 
Participating Employer shall timely remit or timely approve the remittance of 
administrative fees as may be due under the deferred compensation plan.

4. The Participating Employer agrees to provide all initial and update all relevant 
Participating Employee information required under the deferred compensation plan to 
the Administrator designated by the Master Trustee.  The Participating Employer 
shall certify said information to be correct to the best of its knowledge and the Master 
Trustee and the Administrator shall have the right to rely on the accuracy of said 
information in performing contractual responsibilities.



5. The Participating Employer has the responsibility to provide the Administrator 
designated by the Master Trustee, in a timely manner, all information concerning 
Participating Employee termination.  The Participating Employer shall certify said 
information to be correct to the best of its knowledge and the Master Trustee and the 
Administrator shall have the right to rely on the accuracy of said information in 
performing contractual responsibilities.  

6. The parties to this Trust Joinder Agreement agree to abide by and be bound by the 
terms, duties, rights and obligations of the parties as set forth in the Florida Municipal 
Pension Trust Fund Master Trust Agreement, as may be amended by the Master 
Trustees, which is attached hereto and is made a part of this Trust Joinder Agreement.  

7. Either party may terminate this Trust Joinder Agreement by giving at least 60 days 
notice in writing to the other party.  Any termination shall be governed by the 
provisions of the Florida Municipal Pension Trust Fund Master Trust Agreement and 
the plan document for the deferred compensation plan.

IN WITNESS WHEREOF, the Participating Employer has caused this Trust Joinder 
Agreement to be executed and the signature of its authorized officer affixed this ______ day of 
_______________, 2015.

City of Clermont

BY: ______________________________
Signature

______________________________
(Name and Title)

ATTEST:

_________________________________

DATE:

_________________________________

FLORIDA MUNICIPAL PENSION TRUST FUND

BY:  ___________________________
         Secretary - Treasurer



 Florida Municipal Pension Trust Fund
Florida League of Cities, Inc.

Florida Municipal Pension Trust Fund
§ 457(b) Deferred Compensation Plan

Adoption Agreement

Please tell us about the Participating Employer:

Name of Government Entity City of Clermont
Address 685 W. Montrose St.
Address
City-State-Zip Clermont, FL 34711

Individual to Receive Plan Notices Susan Dauderis
Title Human Resources Director
Telephone 352-241-7380
Fax 352-394-2394
e-mail sdauderis@clermontfl.org

Your Plan Administrator is:

Florida League of Cities, Inc.
301 S. Bronough Street
P.O. Box 1757
Tallahassee, Florida 32302
Phone: (850) 222-9684
Fax: (850) 222-3806

Contacts: Jeremy Button, Senior Analyst, jbutton@flcities.com

Plan Provisions

The Participating Employer will use FMPTF’s § 457(b)  Deferred Compensation Plan. 

For any Plan choice that this Adoption Agreement fails to specify, the Participating 
Employer is deemed to have specified the first-displayed choice.

Your Plan Year is:
 

October 1 – September 30

January 1 – December 31

Other ________________

mailto:sdauderis@clermontfl.org
mailto:jbutton@flcities.com


Florida Municipal Pension Trust Fund
§ 457(b) Deferred Compensation Plan

Adoption Agreement

 Florida Municipal Pension Trust Fund
Florida League of Cities, Inc.

page 2

Payroll Periods

The payroll period of the Participating Employer is:

weekly
bi-weekly
semi-monthly
monthly
other [specify]:  ______________________________

Who’s eligible?

Covered Departments

A Participating Employer may cover all of its departments in the Plan or only those listed:

All Departments
Covered Departments (must specify)  

_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________

Any Employee from a covered department (and any natural person or independent 
contractor who is an elected or appointed official or officer) is eligible to make § 457(b) 
Plan deferrals from his or her wages or fees paid by the Participating Employer.

An Employee is eligible to begin participation immediately upon enrollment into Plan by 
completing the required documents. 
 
Changing  and Terminating this Adoption Agreement

If a Participating Employer desires to amend any of its elections contained in this Adoption 
Agreement, the Participating Employer by official action must adopt an amendment to the 
Adoption Agreement or a new Adoption Agreement must be adopted and forwarded to the 
FMPTF for approval.  

This Adoption Agreement may be terminated only in accordance with the Plan. 



Florida Municipal Pension Trust Fund
§ 457(b) Deferred Compensation Plan

Adoption Agreement

 Florida Municipal Pension Trust Fund
Florida League of Cities, Inc.

page 3

Adopting the Plan

By signing below, the Participating Employer adopts the FMPTF 457(b) Deferred 
Compensation Plan (“Plan”).  The Participating Employer acknowledges that it received a 
copy of the Plan.  The Participating Employer shall receive copies of any Plan amendments 
made by the FMPTF.

The Participating Employer’s signer represents that he or she is a proper officer of and has 
authority to enter into this Adoption Agreement as an obligation of the Participating 
Employer.

BY:

Date:  __________________
Name:
Title:

Accepted for the:

Florida Municipal Pension Trust Fund

By the Administrator:

__________________________________
Florida League of Cities, Inc

Date:  __________________
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1. Establishment and purpose of the Plan 
 
1.1 Purpose of the Plan 
The purpose of the Plan is to provide Employees with a convenient way to save for 
retirement.  Under the Plan, Deferred Compensation is held until paid to the Participant 
or to his or her Beneficiary(s) according to the provisions of the Plan.  With limited 
exceptions, a Distribution can become available only after the Participant’s death or 
Severance. 
 
1.2 Establishment of the Plan 
This document together with the Participating Employer’s Adoption Agreement states the 
provisions of this eligible deferred compensation Plan established and maintained by the 
Participating Employer(s). 
 
1.3 Previous plan replaced 
To the extent of the Participating Employer’s participation in the Florida Municipal Pension 
Trust Fund 457(b) Deferred Compensation Plan, this Plan shall amend and restate any 
similar plan previously in effect.  The restated Plan is effective as of the Restatement Date, 
except as otherwise specified by this Plan and the Adoption Agreement. 
 
1.4 Eligible Plan 
The Participating Employer intends to (but is not obligated to) maintain the Plan as a plan 
that is an eligible deferred compensation plan within the meaning of IRC § 457(b). 
 
1.5 Individual account plan 
The Plan is an individual account plan that provides for an individual Account for each 
Participant and for Deferred Compensation based solely upon the amount of Contributions, 
income, dividends, interest, gains (or losses), and Fees and expenses credited to or charged 
against the Participant’s Account. 
 
1.6 Master Trust 
means the trust created and maintained by the Master Trust Agreement.  
 
1.7 Exclusive benefit 
The Plan is established for the exclusive benefit of Participants and their Beneficiaries.  
All assets and income of the Plan shall be held for the exclusive benefit of the Plan’s 
Participants and their Beneficiaries. 
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2. Participating  Employers 
 
2.1 Adoption by Participating Employer 
A Participating Employer may make the Plan available to its Employees if it takes the 
following actions: 
 

a) The Governing Authority of the Participating Employer must pass an 
ordinance or resolution formally adopting this Plan for its Employees and 
approving the Adoption Agreement.  

b) The ordinance or resolution must indicate the date of adoption.  
c) The ordinance or resolution must commit to the terms of an Adoption 

Agreement as completed by the Participating Employer.  
d) The ordinance or resolution must specify that the Participating Employer 

shall abide by the terms of the Plan, including all investment, 
administrative, and service of the Plan, and all applicable provisions of the 
Code and other applicable law.  

e) The ordinance or resolution must acknowledge that the Master Trustee is  
only responsible for the Plan and have no responsibility for other 
employee benefit plans maintained by the Participating Employer.  

 
 
2.2 Participating  Employer has same provisions 
Except as properly specified by the Adoption Agreement, each Participating Employer 
adopts the Plan.  The Participating Employer’s adoption of the Plan is stated by the 
Adoption Agreement.  
 
2.3 Amendment binding upon all Participating Employers 

a) Subject to the provision of any applicable law, the Master Trustee may at any 
time amend or modify this Plan without the consent of the Participating 
Employers or of Participants (or any Beneficiaries thereof).  Any 
modification, alteration, or amendment of the Plan, made in accordance with 
this Provision , may be made retroactively, if deemed necessary or appropriate 
by the Master Trustee.  A copy of the resolution of the Master Trustee making 
such amendment shall be delivered to the Plan Administrator, and the Plan 
shall be amended in the manner and effective as of the date set forth in such 
resolution, and the Participating Employers, Employees, Participants, 
Beneficiaries, Master Trustee, and Plan Administrator shall be bound by the 
amendment.  A Participating Employer may not amend the Plan in any way.  

b) Subject to the provisions of applicable law, the Master Trustee may at any 
time amended or modify the form of Adoption Agreement with the consent of 
the Participating Employers, unless otherwise required under Provision 2.4. 
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2.4 Amendment of Adoption Agreement by Participating Employer 
The Governing Authority shall have the right at any time to amend, in whole or in part, 
any or all of its elections under the Adoption Agreement without the consent of the 
Participants or any Beneficiaries.  Provided, however, that no such amendment shall: 
 

a) Deprive any Participant or Beneficiary of any of the benefits to which 
the Participant or Beneficiary is entitled under this Plan with respect to 
amounts credited prior to the effective date of the amendment; or 

b) Authorize or permit any part of the Master Trust to be diverted to 
purposes other than the exclusive benefit of the Participants or their 
Beneficiaries; or  

c) If an amendment limits or otherwise restricts the deferral and 
distribution rights of the Participants, the amendment shall become 
effective on the first day of the month following the giving of not less 
than forty-five (45) days prior notice of the amendment to Participants. 
 If the amendment was made by the Master Trustee, notice shall be 
deemed given when the amendment is sent to each Participating 
Employer.  If the amendment was made by the Participating Employer, 
notice shall be deemed given when the amendment is sent to the Plan 
Administrator.  No amendment shall deprive any Participant of any of 
the benefits to which the Participant is entitled under this Plan with 
respects to amounts credited prior to the effective date of the 
amendment, and 

d) If the Plan is amended or modified, the Plan Administrator shall 
nonetheless be responsible for the supervision and the payment of 
benefits resulting from amounts contributed prior to the amendment or 
modifications in accordance with this Part. 

 
2.5 Contributions by Participating Employer 

Contributions made by a Participating Employer shall be determined separately 
by each Participating Employer and shall be paid to and held by individual 
Account(s) under the Investment(s) for the exclusive benefit of the Participants 
(and their Beneficiaries) who are Employees of the Participating Employer. 
 

2.6 Transfer of Participant among Participating Employers 
The transfer of any Participant from or to any Participating Employer shall not 
affect the Participant’s Benefit or rights under the Plan other than as provided by 
the Plan. 

 
2.7 Discontinuance of Plan by Participating Employer 

Any Participating Employer is permitted to revoke and discontinue it’s 
participation in the Plan by giving at least 60 days notice in writing to the Master 
Trustee.  Any termination shall be governed by the provisions of the Florida 
Municipal Pension Trust Fund Master Trust Agreement and the Plan. 
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3. Definitions 
 
Whenever used in the Plan, each of the following terms has the meaning stated or provided 
by this Part. 
 
If a term is not defined by this Part and is defined by the Internal Revenue Code or the 
Enabling Statute or relevant Investment Law, the term has the meaning given by the Internal 
Revenue Code or the Enabling Statute or relevant Investment Law. 
 
3.1 “Account” 
means the bookkeeping Account (including each sub-Account) maintained for each 
Participant (or Beneficiary or Alternate Payee) which at all times shows:  the amount of 
the Participant’s Deferred Compensation (including any income or loss attributable to the 
investment of the Participant’s Deferred Compensation); any amounts accepted as a 
transfer under Provision 5.2 [“Acceptance of transfers”]; any Distributions to the 
Participant, and any Fees or expenses charged against the Participant’s Deferred 
Compensation.  “Account” also may refer to each of the sub-Accounts. 
 
The Account balance is the total amount or value of the Account (or sub-Account as 
applicable) reduced by any security interest held by the Issuer(s) or by the Master Trustee 
for an outstanding loan and reduced by any applicable Investment Fees, charges, 
expenses, and taxes and any Master Trust Fees, charges, expenses, and taxes. 
 
To the extent that the Participant’s Deferred Compensation is held in (and Distributions 
and Fees or expenses are charged against) an Allocated Investment(s), the value of the 
Participant’s Account is the value of the applicable sub-Account(s) under the 
Investment(s). 
 
To the extent necessary to administer the Plan, the Plan Administrator shall keep a 
separate sub-Account to receive each kind of Contributions (and attributable interest or 
investment earnings).  However, the Plan Administrator, in its sole discretion, may 
combine any sub-Accounts if so doing does not impair the Plan Administrator’s ability to 
operate this Plan according to its provisions. 
 
The Participant shall receive (until a Retirement Distribution begins) periodic Account 
reports in the form prescribed by the Plan Administrator. 
 
If the Participant (or Beneficiary) elects more than one Distribution Commencement 
Date, the Plan Administrator shall maintain a separate account with respect to the portion 
of the Account to be applied as of each Distribution Commencement Date. 
 
To the extent required by a Plan-approved Domestic Relations Order, the Plan 
Administrator shall maintain a separate sub-Account for the Alternate Payee. 
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If the Participant designates more than one Beneficiary, upon the written request of any 
Beneficiary or upon an approved claim payable to any Beneficiary and not all Beneficiaries, 
the Plan shall maintain a separate account with respect to the interest of each Beneficiary, 
beginning as of the next Valuation Date that occurs after the Beneficiary’s request or claim is 
received by the Plan Sponsor . 
 
If a Plan-approved Domestic Relations Order applies with respect to a Participant, the 
Plan shall maintain a separate account for the interest of the Alternate Payee, beginning 
as of the next Valuation Date available after the court order is determined by the Plan 
Sponsor to be a Plan-approved Domestic Relations Order. 
 
A Participant’s Plan Account shall be reduced to the extent that any portion of the 
Participant’s Plan Account has been paid or set aside for payment to an Alternate Payee 
or to the extent that the Participating Employer or the Master Trustee or the Plan 
Administrator or the Agent otherwise is subject to a binding judgment, decree, or order 
for the attachment, garnishment, or execution of any portion of the Participant’s Account 
or of any distribution therefrom.  The Participant shall be deemed to have released the 
Participating Employer and the Master Trustee and the Plan Administrator and the Agent 
from any claim with respect to such amounts in any case in which any of them was 
served with legal process or otherwise joined in a proceeding relating to such amounts, 
and the Participant was notified of the pendency of such proceeding, and the Participant 
fails to obtain an order of the court that relieves the Participating Employer and the 
Master Trustee and the Plan Administrator and the Agent from any obligation to comply 
with the judgment, decree, or order. 
 
Each Account statement or Confirmation furnished by (or on behalf of) the Plan 
Administrator or the Master Trustee is intended as a legally significant statement of the 
Participant’s Deferred Compensation.  As to each Account statement or Confirmation, if, by 
the date that is 180 days after the date that the statement or Confirmation was mailed or 
otherwise sent or delivered, the Participant (or Beneficiary or Alternate Payee) has not 
delivered a written objection as to the accuracy of the statement, the accounting reported is 
then settled and conclusive and an account stated.  If an objection to any Account statement 
or Confirmation is withdrawn or is adjusted to the objector’s satisfaction, the accounting is 
then settled and conclusive and an account stated.  To the extent that an Account statement 
or Confirmation is an account stated, the Plan Administrator and every party acting under the 
instruction of the Plan Administrator is discharged from any liability that might otherwise 
arise out of the Account statement as fully as if the Account had been settled by an 
appropriate court proceeding.  Without limiting the comprehensive effect of the above, if an 
Account statement or Confirmation furnished to the Alternate Payee shows the amount 
segregated to his or her separate sub-Account under a Plan-approved Domestic Relations 
Order or other court order if, by the date that is 180 days after the date that the statement or 
Confirmation was mailed or otherwise sent or delivered, the Alternate Payee has not 
delivered a written objection as to the accuracy of the statement or the objection is 
withdrawn or is adjusted to the Alternate Payee’s satisfaction, the accounting reported is then 
settled and conclusive and an account stated, and shall constitute a release of any obligation 
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under the court order to segregate or set aside the appropriate amount for the Alternate 
Payee.  If a court finds that the application of this paragraph or any part of it is void as 
against public policy, this provision shall apply to the extent not so found. 
 
3.2 “Adoption Agreement”  
means the separate but related written agreement executed by the Participating Employer 
that states the establishment of the Participating Employer’s Plan and its adoption of this 
Basic Plan Document, The Florida Municipal Pension Trust Fund 457(b) Deferred 
Compensation Plan Trust, and that states those conforming and elective provisions of this 
Plan specified by the Participating Employer. 
 
3.3 “Agent”  
means a person that the Plan Administrator appoints to perform services regarding the Plan.  
 
3.4 “Allocated Investment” 
means an Investment for which the Issuer under the terms of the Investment (and not as a 
separately agreed service) records individual accounts with respect to each Participant. 
 
3.5 “Alternate Payee” 
means a person who is or was the spouse of the Participant to the extent that such person has 
rights under a court order that the Plan Sponsor has determined to be a Plan-approved 
Domestic Relations Order. 
 
3.6 “Annuity Payout Option” 
means a Payout Option which includes a provision for payments based, in whole or in 
part, upon the life of a natural person. 
 
3.6.1 “Basic Plan Document” 
means this Plan document 
 
3.7 “Beneficiary” 
means the person(s), whether natural or non-natural, including but not limited to a trustee 
or other fiduciary, designated by the Participant by a valid Beneficiary Designation in his 
or her Participation Agreement to receive any undistributed Deferred Compensation 
payable upon or after the Participant’s death (the “primary” Beneficiary(s)), or upon or 
after the primary Beneficiary’s death (the “contingent” or “alternate” Beneficiary(s)). 
 
The Participant’s right to designate his or her Beneficiary is limited by Provision 3.8 and 
by all of the following provisions. 
 
Notwithstanding any Beneficiary designation in the Participation Agreement or otherwise 
to the contrary, a person shall not be a Beneficiary unless he or she is living or in 
existence (and, to the extent that the Beneficiary is entitled to receive Deferred 
Compensation as a trustee or other fiduciary, the person or the entity that the person 
represents or acts for, is living or in existence) on the Distribution Commencement Date. 
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 Any right of a Beneficiary is strictly personal to that Beneficiary and lapses upon his or 
her death.  Any undistributed Deferred Compensation that would have been distributable 
to a Beneficiary if he or she had lived is not distributable to the Beneficiary’s heirs.  
Upon a Beneficiary’s death, any undistributed Deferred Compensation with respect to 
that Beneficiary becomes distributable to the remaining primary Beneficiary(s) if any, or 
if none, to the remaining contingent Beneficiary(s), in each case to be distributable in 
equal shares to all living Beneficiaries of the applicable primary or contingent 
Beneficiary class. 
 
The Participant must designate each Beneficiary by name.  A Beneficiary(s) cannot be 
designated by relationship or by class, and any such attempted beneficiary designation is 
absolutely void. 
 
Notwithstanding any law to the contrary, a change in marriage (whether statutory or 
common-law) or family status, including (but not limited to) a divorce, dissolution, 
annulment or declaration of non-marriage, separation, separate maintenance, revocation 
of a domestic partner registration, termination or revocation of any marriage or living-
together contract, or any other interruption or termination of a spouse or quasi-spouse 
relationship, has no effect in any way concerning who is the Beneficiary under the Plan. 
 
If the Participant designates as Beneficiary more than one person, all persons of the same 
Beneficiary Designation (“primary” or “contingent”) have equal shares (per capita and 
not per stirpes), unless the Participant specifies otherwise. 
 
If a Participant fails to designate a Beneficiary, or if for any reason (including the 
absence of a surviving designated beneficiary) the Participant’s beneficiary designation is 
invalid or ineffective, the person(s) entitled to the residuary estate of the Participant’s 
estate is(are) the Beneficiary(s), to the extent of the failure or invalid or ineffective 
designation, with the applicable share of the Plan Account divided among those 
Beneficiaries in the same shares as their shares of the residuary estate.  For the purposes 
of this Provision, the Plan Sponsor and Plan Administrator may rely on an appropriate 
court order or the personal representative’s written statement as to the identity (including 
name, address, and Taxpayer Identifying Number) of and shares allocable to the persons 
entitled to such residuary estate. 
 
A named beneficiary who feloniously and intentionally kills the Participant or 
Beneficiary is not a Beneficiary and is not entitled to any Distribution or any other right 
under the Plan; and any Deferred Compensation is payable as though the killer had 
predeceased the Participant or Beneficiary. 
 
3.8 “Beneficiary Designation” 
means the valid and effective Beneficiary Designation made by the Participant, 
designating the person(s) (which may be a non-natural person) who shall be his or her 
Beneficiary(s) entitled to receive any undistributed Deferred Compensation. 
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At any time before his or her death, the Participant has the right to designate a 
Beneficiary(s), including a contingent Beneficiary(s), subject to the provisions of the 
Plan.  The Participant shall have the right to change his or her Beneficiary Designation at 
any time, subject to the provisions of the Plan. 
 
A Beneficiary Designation must be in writing, on the form(s) prescribed by the Plan 
Administrator.  A Beneficiary Designation (or change) is not effective until the Plan 
Administrator receives it.  Each Beneficiary Designation completely revokes and cancels 
any and every previous beneficiary designation. 
 
The Participant must designate each Beneficiary by name.  A Beneficiary(s) cannot be 
designated by relationship or by class, and any such attempted beneficiary designation is 
absolutely void. 
 
Notwithstanding the rule that a Participant must designate each Beneficiary by name, if 
the Plan Sponsor, in its sole discretion, finds that a Beneficiary Designation sufficiently 
describes a trust, that Beneficiary Designation will be construed as naming the duly 
appointed and currently acting trustee of that trust. 
 
Any beneficiary designation that, in whole or in part, designates the Participant’s estate 
as beneficiary shall be construed as designating as Beneficiary(s), to the extent of the 
share of Deferred Compensation specified or otherwise provided for the estate, the 
personal representative of the Participant’s estate. 
 
Notwithstanding any law to the contrary, a change in marriage (whether statutory or 
common-law) or family status, including (but not limited to) a divorce, dissolution, 
annulment or declaration of non-marriage, separation, separate maintenance, revocation 
of a domestic partner registration, termination or revocation of any marriage or living-
together contract, or any other interruption or termination of a spouse or quasi-spouse 
relationship, has no effect in any way concerning any Beneficiary Designation. 
 
Any statement in a Beneficiary Designation referring to the Beneficiary’s relationship to 
the Participant is for convenience or information only and has no effect in the 
construction or interpretation of the Beneficiary Designation. 
 
Any statement in a Beneficiary designation attempting to state or create a condition or 
restriction upon the Beneficiary’s receipt or enjoyment of any Deferred Compensation is 
invalid and the Beneficiary is entitled to the Deferred Compensation without regard to 
any attempted condition or restriction. 
 
Notwithstanding anything to the contrary in any Beneficiary designation in the 
Participation Agreement or any other document or otherwise (including but not limited to 
any court order), any designation of a Beneficiary cannot be irrevocable and any such 
designation shall be construed as a revocable designation of that Beneficiary. 
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If the Participant designates as Beneficiary more than one person, all persons of the same 
Beneficiary Designation (“primary” or “contingent”) have equal shares (per capita and 
not per stirpes), unless the Participant specifies otherwise. 
 
If a Beneficiary Designation divides a Benefit between or among two or more 
Beneficiaries, the “primary” Beneficiary Designation must allocate the share of each such 
Beneficiary solely by specifying a percentage of the Participant’s Account and the 
“contingent” Beneficiary Designation must allocate the share of each such Beneficiary 
solely by specifying a percentage of the Participant’s Account.  Without limiting the 
comprehensive effect of the preceding sentence, any division of any Benefit under a 
Beneficiary Designation shall be ineffective to the extent that it would ask the Plan 
Sponsor to consider any fact other than the amount of the Participant’s Account. 
 
A Beneficiary Designation shall be construed to dispose of all of the remaining Plan 
Account or Deferred Compensation. 
 
Except as otherwise provided by the Plan, a Beneficiary Designation that uses a term or 
phrase that would have significance in construing or interpreting a conveyance or a 
disposition of a decedent’s estate shall, except as otherwise specified by the Participant, 
be construed or interpreted according to the Uniform Probate Code (without regard to the 
Participant’s domicile at the time he or she made the Beneficiary Designation or the 
Participant’s domicile at the time of his or her death).  Likewise, if a Beneficiary 
Designation remains ambiguous after applying all provisions and construction rules 
stated by this Plan and can be resolved by applying the rules of construction and 
interpretation of the Uniform Probate Code for construing a beneficiary designation or 
conveyance, such rules shall apply to the Beneficiary Designation, except as otherwise 
provided by the Plan.  Any provision of the Uniform Probate Code concerning the effect 
of divorce or marital separation shall not apply. 
 
After the Participant’s death, no person has any right or power or discretion to change 
any Beneficiary (except to disclaim his or her or its Deferred Compensation as permitted 
by Provision 15.14 [“Disclaimer by Beneficiary”), and any such purported provision 
stated in a Beneficiary Designation or otherwise is ineffective. 
 
3.9 “Business Day” 
means any day on which both the New York Stock Exchange [NYSE] is open for regular 
trading and the person that is required or permitted to act or that is entitled to receive 
notice is (or was) open for regular business at its home office or National Office or 
principal place of business. 
 
A Business Day ends at 4 p.m. New York Time, or, if earlier, the time that regular 
trading closes on the NYSE. 
 
As required or permitted by applicable Investment Law, any Agent may make reasonable 
rules governing the time of the day after which investment instructions will be treated as 
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received on the next Business Day.  Without limiting the comprehensive effect of the 
preceding sentence, any investment direction that includes an instruction to buy or sell 
registered investment company shares that is received after the closing of the NYSE shall 
be treated as received on the next Business Day. 
 
A day that is not a Business Day ends at 4 p.m. New York Time. 
 
3.10 “Compensation” 
means the total wages, salaries, fees, and other amounts paid (except as modified below) 
during each Plan Year to the Employee by the Participating Employer for personal 
services actually rendered in the course of employment with the Participating Employer, 
including compensation payable as bonuses or as overtime, and excluding any 
compensation received in the form of non-taxable fringe benefits.  Compensation shall 
include any amounts deferred as Employee Contributions under this Plan, and any 
amounts of compensation deferred as “elective deferrals” (within the meaning of 
IRC § 402(g)(3) or similar provisions) under IRC § 125, IRC § 401(k), or 
IRC § 402(a)(8).  Compensation does not include any amount paid as Participating 
Employer-provided education assistance, notwithstanding that such payment may be 
taxable wages to the Participant. 
 
This definition of “Compensation” is not intended to control or affect the construction of 
the definition of “Includible Compensation”.  However, for the purposes of computing 
any Contributions required or permitted under Part 8 [“Reemployment after Uniformed 
Service”], the reemployed Participant’s Compensation shall be as provided by 
Provision 8.4. 
 
3.11 “Confirmation” 
has the meaning given by applicable Investment Law. 
 
3.12 “Contributions” 
means Employee Contributions and Transfer Contributions and (if any) Employer 
Contributions, deferred under the Plan according to the provisions of the Plan. 
 
Contributions under the Plan shall not be reduced because of the Participant’s attainment 
of any age. 
 
Contributions shall be made according to the payroll methods of and at such times as may 
be determined by the Participating Employer, except as otherwise required by the 
Enabling Statute. 
 
3.13 “Corrective Distribution” 
means a Distribution required or permitted to remedy a potential violation or correct a 
violation of any provision of Part 5 [“Contribution limit” ] or under Provision 17.11 
[“Mistaken contributions”]. 
 



Florida Municipal Pension Trust Fund  
457(b) Deferred Compensation Plan 

 

Florida Municipal Pension Trust Fund 
Florida League of Cities, Inc. 

 Page 13 
   02/01/2009 

The amounts corrected by a Corrective Distribution are disregarded for all purposes of 
the Plan, except as otherwise expressly provided by the Plan. 
 
A Corrective Distribution cannot be counted as a required distribution for the purposes of 
applying the minimum distribution and incidental benefit requirements of 
IRC § 401(a)(9). 
 
3.14 “Death Distribution” 
means any Distribution that does not begin before the death of the Participant. 
 
3.15 “Deferred Compensation” 
means the amount of compensation that the Participant and the Participating Employer 
agree to defer according to the provisions of the Plan. 
 
The amount or value of the Participant’s Deferred Compensation is the amount or value 
of the Participant’s Account (including any rights purchased under the Account). 
 
Deferred Compensation may also refer to the right under this Plan of the Participant or 
Beneficiary to receive a Distribution of all or any portion of the Account. 
 
3.16 “Distributee” 
means any person who receives or but for his or her or its instruction to the Plan Sponsor 
is entitled to receive a Distribution. 
 
3.17 “Distribution” 
means, as appropriate in the context, any kind of Distribution or the particular kind of 
Distribution provided by the Plan, as follows: 
 
• Permitted Distribution 
• Hardship Distribution 
• Retirement Distribution (including a Transfer Distribution) 
• Death Distribution 
• Termination Distribution. 
 
Any Distribution shall be paid as a cash payment(s) or as a transfer of ownership of the 
Investment(s) that is the applicable portion of the Account. 
 
Any Distribution may be made, in whole or in part, in cash, or by delivery of an 
Investment(s) (including any annuity or life insurance contract), Fund Shares, other 
securities, or other assets or property of any kind.  Any Distribution of property other 
than cash shall be valued at fair market value as of the date of the Distribution. 
 
If a payee does not as a part of his or her or its written claim specify that a Distribution is 
to be made in the form of a specified property(s), any Distribution is payable as a cash 
payment(s). 
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Consistent with Part 14, any Distribution paid after December 31, 2001 may, to the extent 
that the Distribution is an eligible rollover distribution, be paid as a direct rollover. 
 
3.18 “Distribution Commencement Date” 
means the date(s) selected by the Participant under Provision 12.2, or by the Beneficiary 
under Provision 13.2; or the “default” date that results by operation of Provision 12.2.1 or 
Provision 13.2.1 from the Distributee’s failure to make such an election. 
 
3.19 “Effective Date” 
means the first date that the Participating Employer accepted a Participation Agreement. 
 
3.20 “Eligible Participating Employer” 
means any Participating Employer that is a State or a political subdivision of the State or 
an agency or instrumentality of a state(s) or a political subdivision(s) and that is an 
“eligible Participating Employer” within the meaning of IRC § 457(e)(1)(A). 
 
3.21 “Employee” 
means the natural person, whether appointed, elected, salaried, or under contract, or 
otherwise, who performs services for the Participating Employer on a regular basis as a 
common-law employee or as an independent contractor and who has Compensation paid 
by the Participating Employer, unless the individual is precluded from participation under 
the Plan by the Enabling Statute or other State or local law (including an ordinance or 
resolution). 
 
The fact that a natural person is or is determined to be an employee for the purpose of 
another employee benefit plan (including another pension plan or retirement plan) or for 
any other legal purpose shall not be construed as any inference that the natural person is 
an eligible Employee under this Plan. 
 
The Plan Sponsor shall decide all questions of eligibility for participation in the Plan, 
except as otherwise required by the Enabling Statute. 
 
An Employee shall not be excluded from participation in the Plan on the basis of age. 
 
3.22 “Employee Contributions” 
means elective deferrals made pursuant to a salary reduction agreement as specified by a 
Participation Agreement. 
 
3.23 “Employer Contributions” 
means those Contributions made by the Participating Employer that are not Employee 
Contributions, and which the Participant could not have elected to receive as immediate 
cash compensation or other taxable benefit. 
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The Plan Administrator shall not permit Employer Contributions unless it has received 
and reasonably relies upon an acceptable written legal opinion concluding that the 
Participating Employer has legal power under the Enabling Statute and all applicable 
State and local law to make such Employer Contributions. 
 
3.24 “Enabling Statute” 
means the State statute or similar law that grants the Participating Employer legal 
authority to maintain this Plan. 
 
3.25 “Fees” 
means any fees required or permitted to be charged against the Participant’s (or 
Beneficiary’s or Alternate Payee’s) Plan Account according to (any one or more of the 
following):  the Plan, the Master Trust Agreement, the Participation Agreement, an 
Investment, an investment advisory agreement, any other writing signed by the 
Participant (or, after the Participant’s death, the Beneficiary), any written notice given by 
or behalf of the Plan Administrator or the Master Trustee that is accepted or deemed 
accepted by the Participant (or Beneficiary), or any court order. 
 
3.26 “Fund” 
means a registered investment company or an insurance company separate account or 
collective investment fund or group trust or any similar pooled investment under which 
the value of the holder’s interest is calculated according to the number of shares or units 
held for the holder’s account. 
 
3.26.1 “Governing Authority” 
means the entity authorized by law to act for the Employer and adopt this Plan and the 
Adoption Agreement.  
 
3.27 “Hardship Distribution” 
means a Distribution under Part 11. 
 
3.28 “Includible Compensation” 
means the amount of the Employee’s Compensation that is “includible compensation” 
within the meaning of IRC § 457(e)(5) and that is currently includible in the Employee’s 
gross income.  Includible Compensation is determined without regard to any community 
property laws. 
 
For the purposes of computing any Contributions required or permitted under Part 8 
[“Reemployment after Uniformed Service”], the reemployed Participant’s Compensation 
shall be as provided by Provision 8.4 and Includible Compensation shall be determined 
consistent with such provision. 
 
3.29 “Internal Revenue Code” or “IRC” or “Code” 
means the Internal Revenue Code of 1986, as amended, including any Regulations or 
rulings (or other guidance of general applicability) under the IRC.  Any reference to 
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Regulations is a reference to Treasury department regulations under the Internal Revenue 
Code, unless otherwise specified.  Any reference to a Section of the Internal Revenue 
Code shall be construed to also refer to any successor provision.  Any reference to a 
Section of Treasury Regulations shall be construed to also refer to any successor 
provision of such Treasury Regulations.  Any reference to a Revenue Ruling or Revenue 
Procedure or IRS Notice or IRS Announcement shall be construed to also refer to any 
guidance of general applicability that extends, amplifies, or modifies the Revenue Ruling 
or Revenue Procedure or IRS Notice or IRS Announcement. 
 
3.30 “Internal Revenue Service” or “IRS” 
means and refers to the Internal Revenue Service, a division of the Department of the 
Treasury of the United States of America, and thereby an agency of the government of 
the USA, and any related departments, divisions, or offices under the supervision of the 
Secretary of the Treasury of the USA. 
 
3.31 “Investment” 
means (any of the following):  an annuity contract or custodial account that satisfies the 
requirements of IRC § 401(f) and IRC § 457(g)(3); any annuity contract or life insurance 
contract that may be held by the Master Trust; any Fund shares that may be held by the 
Master Trust; an interest under a group trust (as described in Rev. Rul. 81-100) that may 
be held by the Master Trust; or any investment that may be held by the Master Trustee. 
 
The Master Trust shall not hold any Investment that has provisions (whether express or 
incorporated by reference or at law) that would preclude the correct application of the 
Plan or the Master Trust Agreement. 
 
 
The Master Trust shall maintain (or cause to be maintained) the indicia of ownership of 
each Investment within the USA, except as otherwise permitted by 
29 C.F.R. § 2550.404b-1(b) applied as if this Plan were a plan subject to 
29 U.S.C. § 1104(b). 
 
All Investments to be used under the Plan must be specified by the Master Trustee.  
 
The provisions of each Investment (including any provisions stated by each Investment’s 
and each Fund’s prospectus and the statement of additional information) are to the extent 
not inconsistent with the Plan incorporated in the Plan by reference. 
 
An Investment may also be referred to (in Plan documents, disclosure information, and 
forms) by other terms that are not misleading in the context.   
 
3.32 “Investment Adviser” 
has the meaning given by § 202(a)(11) of the Federal Investment Advisers Act of 1940, as 
amended [15 U.S.C. § 80b-2(a)(11)]. 
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An agreement to provide investment advice (or the giving of investment advice) to a 
Participant or Beneficiary or Alternate Payee does not constitute an Investment Adviser 
as an investment manager or investment adviser as to the Plan or the Master Trust.  An 
agreement to provide investment advice (or the giving of investment advice) to any Fund 
or to the Issuer of any Investment does not constitute an Investment Adviser as an 
investment manager or investment adviser as to the Plan or the Master Trust. 
 
3.33 “Investment Law” 
means, as applicable or relevant in the context, any United States law or Florida law 
relating to banking, insurance, securities, investment companies, investment advice, or 
commodities trading, including any self-regulatory organization rules.  Investment Law 
includes the Bylaws, Rules of Fair Practice, Code of Arbitration Procedure, and other 
Rules of the National Association of Securities Dealers, Inc. [NASD] and the rules of 
each securities exchange or clearing agency. 
 
3.34 “Investor” 
means, solely for the purposes of Part 6 [“Investment direction”] and solely for 
convenience of reference, the person that has the duty or holds a power to give 
investment direction according to Provision 6.2.2. 
 
Any reference using the term or word “Investor” shall not be construed to constitute any 
person as an investor regarding any Investment or under any Investment Law. 
 
3.35 “Issuer” 
means the person who has issued or may issue an Investment held regarding the Plan. 
 
An Issuer may be a bank, or an insurance company, or a registered investment company, 
or the issuer of any other instrument or indicia of ownership or beneficial ownership that 
is held as a Plan Investment.  When appropriate in the context, the term Issuer also 
includes the definition of “issuer” provided by 15 U.S.C. § 77b(4). 
 
3.36 “Master Trust” 
means the trust created and maintained by the Master Trust Agreement.   
 
3.37 “Master Trust Agreement” 
means the Agreement made as of 16th day of December, 1983 as may be amended and 
restated, by and between all parties that are now or may hereafter become Participating 
Employers of the Florida Municipal Pension Trust Fund and the individuals named as 
Master Trustees pursuant to provisions of the Agreement.   
 
3.38 “Master Trustee” 
means the individuals collectively who serve as trustees pursuant to the Master Trust 
Agreement.  
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3.39 “Normal Retirement Age” 
means the age elected by the Participant which may not be earlier than the earliest age at 
which the Participant has the right to retire without the consent of the Participating 
Employer and to immediately receive unreduced retirement benefits under the 
Participating Employer’s basic retirement plan and which may not be later than the later 
of the Participant’s age 70½, or the date of the Participant’s Severance. 
 
If the Participant will not become eligible to receive a benefit under the Participating 
Employer’s basic retirement plan, he or she may elect a Normal Retirement Age that is 
not earlier than his or her age 65 and not later than the later of his or her age 70½ or the 
date of his or her Severance. 
 
The Participant’s Normal Retirement Age does not control his or her Distribution 
Commencement Date. 
 
3.40 “Notarial Officer” 
means a natural person who is authorized to take oaths under the law of the jurisdiction in 
which the relevant document is signed. 
 
3.41 “Participant” 
means the Employee (or former Employee) who has Deferred Compensation under the 
Plan who has not yet received all of the payments of Deferred Compensation to which he 
or she is entitled under the Plan. 
 
3.42 “Participating Employer” 
means an Employer that has passed the Trust Joinder Agreement to become a party to the 
Florida Municipal Pension Trust Fund and has passed an Adoption Agreement to 
participate in this Plan.  
 
 
3.43 “Participation Agreement” 
means the agreement (in the form prescribed by the Plan Administration), as amended 
from time to time, entered into by and between the Participant and Participating 
Employer under which the Employee elects to participate in the Plan.  
 
3.44 “Payout Option” 
means any, except as limited below, of the annuity options or other options for payment 
that are available under the applicable Plan Investment(s). 
 
As to an Unallocated Investment, the Payout Options are as specified by the current 
written agreement between the Plan Administrator and the Agent. 
 
The Plan Sponsor shall not permit the use of any payout option that is based on gender-
distinct actuarial tables or that otherwise unlawfully discriminates against any person. 
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The Plan Sponsor shall not permit the Participant (or Beneficiary) to elect any Payout 
Option that (at the time the Distribution begins or is scheduled to begin) does not satisfy 
all applicable provisions of the Plan, including all applicable requirements of 
IRC § 457(d)(2) and IRC § 401(a)(9). 
 
If an Investment permits a payout option to be arranged “as mutually agreed”, any such 
unspecified payout option, regardless of whether the payout option is the actuarial 
equivalent of any other payout option, shall not be a Payout Option under the Plan unless 
the Issuer offers this payout option on a uniform and non-discriminatory basis to all 
Participants and Beneficiaries in similar circumstances. 
 
3.45 “Permitted Distribution” 
means a Distribution under Part 10. 
 
3.46 “Plan” 
means the Plan specified by this Basic Plan Document together with the Participating 
Employer’s Adoption Agreement and, to the extent necessary to comply with 
IRC § 457(b), the Master Trust Agreement, and any executed amendments thereof, which 
together constitute the Plan of the Participating Employer specified by the Adoption 
Agreement. 
 
3.47 “Plan-approved Domestic Relations Order” 
means a court order that is lawfully directed to this Plan and that is served upon the Plan 
Sponsor before the Participant’s Distribution Commencement Date that pursuant to a State 
domestic relations law creates or recognizes the existence of the right of an Alternate Payee 
to receive all or a portion of any Deferred Compensation of a Participant and that meets all 
of the following requirements. 
 
An order shall not be a Plan-approved Domestic Relations Order unless the Plan Sponsor 
determines that the court order on its face and without reference to any other document states 
all of the following: 
 
• The court order expressly states that it relates to the provision of support, alimony, or 

marital property rights to a spouse or former spouse of a Participant and is made 
pursuant to State domestic relations law. 

 
• The court order clearly and unambiguously specifies that it refers to this Plan. 
 
• The court order clearly and unambiguously specifies the name of the Participant’s 

Participating Employer. 
 
• The court order clearly specifies:  the name, mailing address, and Taxpayer Identifying 

Number of the Participant; and the name, mailing address, and Taxpayer Identifying 
Number of each Alternate Payee. 
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• The court order clearly specifies the amount or percentage, or the manner in which the 
amount or percentage is to be determined, of the Participant’s Account to be paid to 
segregated for the separate sub-Account of the Alternate Payee. 

 
• The court order expressly states that the Alternate Payee’s segregated Account shall 

bear all Fees and expenses as though the Alternate Payee were a Participant. 
 
• The court order if made before January 1, 2002 clearly specifies that any Distribution to 

the Alternate Payee becomes payable only after the Participant’s death or Severance. 
 
• The court order clearly specifies that any Distribution to the Alternate Payee becomes 

payable only upon the Alternate Payee’s written claim made to the Plan Sponsor or the 
Agent. 

 
• The court order clearly specifies that any Distribution to any Alternate Payee shall be 

payable only as a lump sum. 
 
• The court order expressly states that it does not require this Plan to provide any type or 

form of benefit or any option not otherwise provided under this Plan. 
 
• The court order expressly states that the order does not require this Plan to provide 

increased Deferred Compensation. 
 
• The court order expressly states that any provision of it that would have the effect of 

requiring any Distribution to an Alternate Payee of Deferred Compensation that is 
required to be paid to another person under any court order is void. 

 
• The court order expressly states that nothing in the order shall have any effect 

concerning any party’s tax treatment, and that nothing in the order shall direct any 
person’s tax reporting or withholding. 

 
An order shall not be a Plan-approved Domestic Relations Order if it includes any provision 
that does not relate to this Plan.  Without limiting the comprehensive effect of the preceding 
sentence, an order shall not be a Plan-approved Domestic Relations Order if the order 
includes any provision relating to any pension plan, retirement plan, deferred compensation 
plan, health plan, welfare benefit plan, or employee benefit plan other than this Plan. 
 
An order shall not be a Plan-approved Domestic Relations Order unless the order provides 
for only one Alternate Payee. 
 
An order shall not be a Plan-approved Domestic Relations Order if the order includes any 
provision that would require the Plan Sponsor to calculate the amount to be segregated to the 
Alternate Payee’s separate sub-Account in a manner not readily calculable by the Agent 
according to its currently available records and without regard to any records for any 



Florida Municipal Pension Trust Fund  
457(b) Deferred Compensation Plan 

 

Florida Municipal Pension Trust Fund 
Florida League of Cities, Inc. 

 Page 21 
   02/01/2009 

accounting period that is an account stated or otherwise settled by the application of the last 
paragraph of Provision 3.1 [“Account”]. 
 
An order shall not be a Plan-approved Domestic Relations Order if the order includes any 
provision that would permit the Alternate Payee to designate any beneficiary for any 
purpose.  However, an order does not fail to qualify as a Plan-approved Domestic 
Relations Order because it provides that any rights not paid before the Alternate Payee’s 
death shall be payable to the duly appointed and then-currently serving personal 
representative of the Alternate Payee’s estate. 
 
The Plan Sponsor may assume that the Alternate Payee named by the court order is a proper 
payee and need not inquire into whether the person named is a spouse or former spouse of 
the Participant. 
 
 
3.48 “Plan Administrator” or “Administrator” 
means the Florida League of Cities, Inc. or any successor of it. 
 
Except as otherwise indicated, any reference to the Plan Administrator refers also to the 
Agent to the extent of any service required or permitted to be performed by the Agent. 
 
3.49 “Plan Sponsor” 
means the Participating Employer or any successor to it.  
 
3.50 “Qualified Military Service” 
has the meaning given by Provision 8.2.1. 
 
3.51 “Registered Investment Adviser” 
means an investment adviser that is registered with the SEC pursuant to § 203(c) of the 
federal Investment Advisers Act of 1940, as amended [15 U.S.C. § 80b-3(c)]. 
 
3.52 “Required Beginning Date” 
has the meaning given by IRC § 401(a)(9)(C).  
 
 
3.53 “Restatement Date” 
means January 1, 1997, except as provided below and as otherwise specified by the Plan. 
 
Provision 1.7 is effective for all Plan Investments and all amounts, property, and rights 
held on or after August 20, 1996. 
 
The provisions of Part 8 [“Reemployment after Uniformed Service”] and those 
provisions that refer to Part 8 to the extent the provisions so refer are effective as stated 
by Provision 8.1.1.  [The provisions stated by Part 8 apply to reemployments on or after 
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December 12, 1994, except that any obligation under Part 8 shall not commence until 
October 13, 1996.]. 
 
Further, any provision that was required for the Plan to have met the requirements for an 
eligible deferred compensation plan under IRC § 457(b) at any time before 
January 1, 1997 that was not correctly stated by the Plan as then-currently in effect at the 
relevant time shall be effective for all such earlier time to the extent necessary for the 
Plan to have met the requirements for an eligible deferred compensation plan under 
IRC § 457(b) for all Years beginning on or after the Effective Date. 
 
 
3.54 “Retirement Distribution” 
means any Distribution other than a Hardship Distribution or a Permitted Distribution or 
a Corrective Distribution that begins after the Participant’s Severance and before the 
Participant’s death. 
 
3.55 “Severance” 
 
after December 31, 2001 
means, consistent with IRC § 457(d)(1)(A)(ii), the time when the Participant has a 
severance from employment with the Participating Employer. 
 
before January 1, 2002 
means the Participant’s separation-from-service with the Participating Employer that is 
consistent with IRC § 457(d)(1)(A)(ii) as in effect before the Economic Growth and Tax 
Relief Reconciliation Act of 2001. 
 
The Plan Administrator is entitled to rely upon the date of Severance certified by the 
Participating Employer. 
 
Notwithstanding any other information, the Agent shall not be deemed to have any 
knowledge of any Severance until it receives the Plan Sponsor’s certificate of the fact and 
date of the Participant’s Severance. 
 
3.56 “Service in the Uniformed Services” 
has the meaning given by Provision 8.2.2. 
 
3.57 “Shares” 
means shares or similar units of interest in a Fund. 
 
3.58 “Signature Guarantee” 
means a written guarantee of the signature of the person endorsing a writing that is made 
by a corporation that is an “eligible guarantor institution” as defined by 
17 C.F.R. § 240.17Ad-15(a)(2) that is not otherwise excluded under that Rule and that is 
a member of the Securities Transfer Agent Medallion Program [“STAMP”]. 
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3.59 “Spouse” or “surviving Spouse” 
means, solely for the purposes of minimum distribution provisions, the natural person 
who is the surviving spouse of the Participant within the meaning of 
IRC § 401(a)(9)(B)(iv). 
 
For all purposes under the Plan, the Plan Sponsor may rely on any written statement 
furnished to it, and the Plan Sponsor has no duty to inquire concerning the non-existence 
or identity of a Participant’s Spouse unless the Plan Sponsor has received a court order or 
legal process or a written notice from any office of the IRS concerning the existence or 
non-existence or identity of the Participant’s Spouse. 
 
3.60 “State” 
means the State of Florida and includes the meaning given by IRC § 7701(a)(10). 
 
3.61 “Taxpayer Identifying Number” 
has the meaning given by IRC § 6109. 
 
3.62 “Transfer Contribution” 
means each amount deferred under the Plan pursuant to Provision 5.2. 
 
3.63 “Transfer Distribution” 
means a Retirement Distribution paid or payable to the Participant or as a transfer to 
another eligible deferred compensation plan. 
 
3.64 “Uniformed Services” 
has the meaning given by Provision 8.2.3. 
 
3.65 “USERRA” 
has the meaning given by Provision 8.2.4. 
 
3.66 “Unallocated Investment” 
means any Investment that is not an Allocated Investment. 
 
3.67 “USA” 
means the United States of America. 
 
To the extent that any provision of the Plan is intended to state a provision that meets a 
requirement of or by reference to IRC § 401(a) or IRC § 501(a), USA shall be construed 
according to IRC § 7701(a)(9), except as otherwise required or permitted by the Internal 
Revenue Code for the applicable requirement. 
 
3.68 “Valuation Date” 
means each date provided for valuing Plan Accounts as specified by the Plan 
Administrator under a written procedure(s). 
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A Valuation Date that is a Business Day ends at the same time that the Business Day 
ends.  A Valuation Date that is not a Business Day ends at 4 p.m. New York Time. 
 
3.69 “Valuation Period” 
means the time after the close of regular trading [usually, 4:00 p.m. New York Time] of a 
Valuation Date to the close of the next Valuation Date. 
 
3.70 “Year” 
means the calendar year. 
 
For all purposes of administering the Plan, the Plan Sponsor shall be entitled to rely on 
the assumption that a Participant’s taxable year is the calendar Year, unless the 
Participant gives written notice specifying his or her taxable year. 
 
 
 
 
4. Participation in the Plan 
 
4.1 Enrollment 
An Employee becomes a Participant only by completing and executing and delivering all of 
the instruments or forms required by the Plan. 
 
4.2 Participation Agreement 
If the Employee elects to make Employee Contributions, the Participant shall enroll in the 
Plan by executing a Participation Agreement (on the form prescribed by the Plan 
Administrator) to make those Employee Contributions.  When entering into or amending 
his or her Participation Agreement, the Participant must agree to defer the minimum 
amount that is required under each Plan Investment indicated by the Participant’s 
Participation Agreement, and must agree to defer not more than the maximum amount 
provided by Part 5 [“Contribution limit”]. 
 
 
4.3 Application for Plan Investment 
As a condition to participation in the Plan, the Participant shall complete the application 
form(s) provided by the Issuer(s) of any Plan Investment(s) in order for the appropriate 
contract(s) or certificate(s) to be issued or record established. 
 
4.4 Employee responsible to enroll 
If the Employee fails to complete and execute and deliver any enrollment forms required 
according to this Part, he or she shall not be entitled to receive an allocation of any 
Contributions under the Plan. 
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The Participating Employer or the Plan Administrator shall not be responsible to notify any 
Employee that he or she has become eligible to participate in the Plan.  The Employee shall 
be responsible to know when he or she becomes eligible to participate in the Plan, and shall 
be responsible to take any action necessary to enroll in the Plan.  The Participating Employer 
shall not be liable for any missed Contributions. 
 
4.5 Time for Contributions to begin 
Contributions will be deferred for any calendar month only if a Participation Agreement 
providing for the deferral has been entered into before the beginning of the month. 
 
4.6 Amendment of Participation Agreement 
Subject to all of the provisions of the Plan, a Participant may at any time amend his or her 
Participation Agreement to change:  the amount of his or her Contributions, his or her 
investment direction; his or her designated Beneficiary(s). 
 
Unless the Participation Agreement specifies a later effective date, a change in the 
amount of Contributions shall take effect as of the next available pay period in the next 
calendar month.  A change in the investment direction for Contributions shall take effect 
as of the next available pay period.  A change in the Beneficiary designation shall take 
effect when the Participation Agreement is accepted by the Plan Sponsor or the Agent. 
 
4.7 Leave of absence 
Unless his or her Participation Agreement is otherwise amended, if a Participant is absent 
from work by a leave of absence, Contributions under the Plan shall continue to the 
extent that compensation continues, or the Participation Agreement shall remain in effect 
and Contributions shall resume when the Participant returns to work. 
 
4.8 Disability 
A disabled Participant may make Employee Contributions during any portion of the 
period of his or her disability to the extent that he or she has actual Compensation (not 
imputed compensation and not disability benefits) from which to make Employee 
Contributions. 
 
 
 
 
5. Contribution limit 
 
5.1 Deferral limit 
The maximum amount deferred for any Participant for any taxable year of the Participant 
shall not exceed the amount specified by IRC § 457(b)(2) and, to the extent applicable, 
IRC § 457(b)(3) or IRC § 414(v).  For the purpose of the preceding sentence, the amount 
deferred does not including a Transfer Contribution to the extent provided by 
Provision 5.2 and does not include any qualified excess benefit arrangement to the extent 
provided by Provision 5.3. 
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5.2 Acceptance of transfers 
The Participating Employer shall credit to a Participant’s Account the amount transferred 
from another eligible deferred compensation plan (within the meaning of IRC § 457(b)).  
Any transferred amount is not treated as Contributions subject to the limitation of 
Provision 5.1, except for the amount of deferred compensation during the Participant’s 
taxable year in which the transfer occurred which is treated as Deferred Compensation 
subject to the limitation of Provision 5.1. 
 
5.3 Qualified governmental excess benefit arrangement 
Consistent with IRC § 457(e)(14), Provision 5.1 and IRC § 457(c)(2) shall not apply to 
any qualified excess benefit arrangement (as defined by IRC § 415(m)(3)), and benefits 
provided under such an arrangement shall not be taken into account in determining 
whether this Plan is an eligible deferred compensation plan. 
 
5.4 Corrective Distribution for excess deferrals 
A Corrective Distribution for excess elective deferrals shall be paid if the Participant 
designates (or the Participant is deemed to have notified the Plan Sponsor of) an amount of 
excess deferrals according to Provision 5.4.1 and the Distribution satisfies Provision 5.4.3. 
 
5.4.1 Designation of excess deferrals 
The Participant shall designate excess deferrals by delivering to the Plan Sponsor a written 
claim in the form prescribed by the Plan Administrator that certifies and otherwise 
establishes to the satisfaction of the Plan Sponsor and the Plan Administrator an amount of 
excess deferrals. 
 
If the Plan Sponsor finds that the Participant has excess deferrals for the calendar Year 
calculated by taking into account only Contributions under this Plan and other plans of the 
same Participating Employer, the Participant is deemed to have notified the Plan Sponsor of 
the excess deferrals so determined, unless the Participant certifies that he or she has received 
a corrective distribution under another plan. 
 
5.4.2 Calculation of allocable income 
The income or loss allocable to excess deferrals shall be determined according to a 
reasonable method of allocating income or loss.  For this purpose, the method described in 
Treasury Reg. § 1.402(g)-1(d)(5) is deemed to be a reasonable method. 
 
5.4.3 Amount to be distributed 
The amount to be distributed as a Corrective Distribution shall be the amount designated (or 
deemed designated) under Provision 5.4.1 together with any allocable income determined 
under provision 5.4.2. 
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5.4.4 Plan Sponsor  and Plan Administrator not responsible to determine “excess 
deferrals” 
The Plan Sponsor and Plan Administrator shall not be responsible to determine the amount 
of any excess deferrals. 
 
 
 
 
6. Investment direction 
 
6.1 Participant’s duty of investment direction 
Each Participant (and, when applicable, each Beneficiary or Alternate Payee) shall, subject 
to the requirements of any applicable Investment Law and of any procedures established by 
the Plan Administrator and the Agent, direct the investment of his or her or its Account(s). 
 
6.2 Procedure for giving investment direction 
The Investor must give his or her or its investment direction according to the provisions of 
this Plan, including any procedure or form required by the Plan Administrator or the Agent 
or the Issuer. 
 
6.2.1 Reasonable frequency 
The Plan Administrator, Issuer or each Investment may, but only on a uniform and consistent 
basis, impose reasonable restrictions on the frequency with which all Investors may give 
investment directions.  In addition to (and not by limitation upon) such restrictions, the 
Investor cannot give more than one investment direction in any Valuation Period and the 
latest investment direction in a Valuation Period cancels all earlier inconsistent investment 
directions in that Valuation Period. 
 
6.2.2 Investor 
During the Participant’s life, the Participant shall direct the investment of his or her Account. 
 During the Participant’s disability or incompetence, the person who has authority to act for 
the Participant under a power-of-attorney accepted by the Plan Sponsor  or the Agent 
according to Provision 17.17 [“Power-of-attorney”] or, if there is no such agent, the person 
that is the duly appointed and currently serving conservator or guardian of the estate of the 
Participant shall direct the investment of the Participant’s Account.  After the Participant’s 
death, the Beneficiary shall direct the investment of his or her or its Account or each 
Beneficiary shall direct the investment of his or her or its segregated Account.  A Participant 
or Beneficiary may delegate investment responsibility for all of his or her or its Account to 
an agent or attorney-in-fact by giving written notice acceptable to the Plan Sponsor and 
furnishing a power-of-attorney that is accepted by the Plan Sponsor according to 
Provision 17.17.  A Participant or Beneficiary cannot delegate investment responsibility for 
part of his or her or its Account.  Solely for the purposes of this Part and solely for 
convenience of reference, the person that has the duty or holds a power to give investment 
direction is referred to as the “Investor”. 
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6.2.3 Investment direction must be in writing 
Each investment direction shall be in writing and shall not be proper unless the writing is 
signed by the Investor.  Except as otherwise specified by the Agent’s investment direction 
procedure, “writing” and “signed” shall be construed according to Provision 17.25 
[“Signatures and broad acceptance of writings”], subject to any security procedures 
required by the Agent or the Issuer.  Without limiting the comprehensive effect of the 
above, a signed writing includes, to the extent permitted by the applicable Investment(s), 
a proper telephone communication made in the manner prescribed by the Agent and the 
Issuer. 
 
6.2.4 Proper person to receive investment direction 
The Investor shall give his or her or its investment direction only to the Plan Administrator, 
except as otherwise permitted by a uniform written procedure adopted by the Plan 
Administrator.   
 
For any Investment, notwithstanding any service or assistance that may be provided by 
the Agent, only the Issuer(s) has authority to accept an investment direction and any 
direction is effective only when and as so received.  Nothing in this Plan or otherwise 
shall be construed to enlarge or augment any legal obligation of the Agent. 
 
6.2.5 Investment can’t avoid Distribution Commencement Date 
Notwithstanding any provision or privilege for investment direction, if, consistent with 
Provision 12.2 [“Election of Distribution Commencement Date”], the Participant or if, 
consistent with Provision 13.2 [“Election of Distribution Commencement Date”], the 
Beneficiary has selected more than one Distribution Commencement Date, he or she or it 
is not permitted to make any investment transfer from any portion or Investment of his or 
her or its Account to any other portion or Investment of his or her or its Account that has 
a different Distribution Commencement Date. 
 
6.3 Plan Administrator not responsible 
Except as provided by Provision 6.4, the Plan Administrator must accept every proper 
investment direction and the Plan Administrator is obligated to comply with such proper 
investment direction.  Without limiting the comprehensive effect of the above, the Plan 
Administrator is not under any duty to question any investment direction of a Participant or 
Beneficiary (or his or her or its agent), or to make any investment recommendations, or to 
provide to any person any investment advice or investment education, or to provide any 
investment information. 
 
If the Participating Employer or the Plan Administrator or the Master Trust provides any 
investment education or investment information or investment advice of any kind, the 
Participating Employer and the Plan Administrator and the Master Trust shall not be liable 
for any loss or liability arising out of such investment education or investment information or 
investment advice. 
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6.4 Investment direction refused 
The Plan Sponsor , Plan Administrator or any person may decline to implement any 
investment direction if: 
 
• the person receiving the investment direction knows (or a court order has determined) 

that the Investor is legally incompetent 
 
• (under a reasonable written procedure uniformly applied to all Investors) the investment 

direction could result in a loss in excess of the applicable Account (or sub-Account) 
balance 

 
• the investment direction would be contrary to this Plan 
 
• the investment direction would be contrary to a court order, even if the court order is 

not a Plan-approved Domestic Relations Order. 
 
• the investment direction would jeopardize the Plan’s (or the Master Trust’s) tax 

qualified status 
 
• the investment direction would generate income that would be taxable to the Master 

Trust 
 
• the investment direction would result in a prohibited transaction within the meaning of 

IRC § 503, or 
 
• the investment direction would cause the Master Trust or any person to maintain the 

indicia of ownership of an Investment or any assets of the Plan outside the jurisdiction 
of the district courts of the USA or outside the jurisdiction specified by the Master Trust 
Agreement. 

 
6.5 Failure to give investment direction 
If at any time a Participant or Beneficiary fails to exercise his or her or its duty of investment 
direction (or an investment direction is refused), the Master Trustee shall, to the extent of the 
failure of proper investment direction, cause the Account or applicable sub-Account(s) or 
segregated Account to be invested as specified under a written procedure adopted by the 
Master Trustee. 
 
6.6 Investment direction during domestic relations or bankruptcy matter 
Notwithstanding any notice to the Plan Sponsor (or to any other person dealing with or 
performing services regarding the Plan) that a domestic relations order or bankruptcy 
demand or court order or similar court order relating to the Plan is or may be presented, the 
Participant shall continue to exercise his or her duty of investment direction as required by 
the Plan unless a final court order expressly provides otherwise and the Plan Sponsor does 
not challenge, contest, or appeal the court order. 
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If such a court order provides for an Alternate Payee (or any person other than the 
Participant) to have a right of investment direction under the Plan, the Plan Sponsor shall 
give effect to that court order to the extent permitted by the Plan, and the Plan Sponsor may 
give effect to that court order even contrary to the Plan if the Plan Sponsor does not 
challenge, contest, or appeal the court order. 
 
6.7 Expenses of investment direction 
The Plan may charge the Participant’s or Beneficiary’s Account for the expenses of 
executing his or her or its investment direction.  If such expenses are so charged, the Plan 
Administrator shall maintain reasonable procedures to inform Investors that such charges are 
made and to inform each Investor as to the actual expenses charged to the Participant’s or 
Beneficiary’s individual Account. 
 
If the execution of an investment direction would incur an unusual charge or any tax under 
the Investment or otherwise under applicable law, any person receiving the investment 
direction may (but is not required to) require the Investor to acknowledge in writing that he 
or she or it understands each charge or tax and how the charge or tax is calculated or 
determined. 
 
6.8  Relief from fiduciary responsibility 
To the extent of the Participant’s or Beneficiary’s investment direction, the Participating 
Employer and the Plan Administrator and the Master Trust and the Agent and each Issuer 
and each person performing services regarding the Plan is relieved of any fiduciary 
responsibility and every kind of liability, and is not responsible for or liable for any damage 
or loss or expense or other claim which may arise from that Participant’s or Beneficiary’s 
investment direction or exercise of control (or from that Participant’s or Beneficiary’s failure 
to exercise his or her or its duty of investment direction and control). 
 
6.9 Participating Employer and Plan Administrator not responsible for Plan 
Investment selection 
Except as otherwise required by the Enabling Statute, each Participating Employer and the 
Plan Administrator does not have any responsibility and shall not have any liability relating 
to the selection of Plan Investments.  Without limiting the comprehensive effect of the 
above, the Participating Employer and Plan Administrator are not liable for losses or 
damages arising out of: any action in approving or purchasing any Plan Investment(s), 
any bankruptcy or insolvency or impairment or liquidation or rehabilitation or 
supervision of any Issuer(s), any other impairment of any Issuer’s ability to meet its 
obligations, or the performance of any Plan Investments. 
 
6.10 Obligation is limited 
The Master Trustee’s or the Participating Employer’s obligation to pay Deferred 
Compensation shall not exceed the actual amount or value of the Participant’s Account. 
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7. Allocation methods 
 
7.1 Employee Contributions 
Each Employee may elect to defer a portion of his or her Compensation as Employee 
Contributions, subject to all limitations of the Plan. 
 
7.2 Employer Contributions are discretionary 
This Provision applies only if Employer Contributions are permitted by the Enabling Statute. 
 All Employer Contributions under this Plan are discretionary and the Employer 
Contributions made (if any) for any Year shall be as declared by each Participating 
Employer.  All Employer Contributions shall be allocated as specified by the Participating 
Employer. 
 
7.3 Plan Accounts 
The Plan Administrator shall keep (or cause to be kept) the Account for each Participant (or 
Beneficiary). 
 
7.4 Allocation of investment return 
To the extent that an Account is held under an Allocated Investment (as defined below), all 
income, gains, losses, other elements of investment return or contract value, and expenses 
shall be allocated as provided by the Investment. 
 
To the extent that an Account is held under an Unallocated Investment, all income, gains, 
losses, other elements of investment return or contract value, and expenses shall be allocated 
as provided by a written procedure adopted by the Plan Administrator, which may be an 
agreement between the Plan Administrator and the Agent. 
 
7.5 No rights created by allocation 
Any allocation of Contributions or investment earnings to any Account shall not cause the 
Participant to have any right, title, or interest in any assets of the Plan, except as expressly 
provided by the Plan. 
 
 
 
 
8. Reemployment after Uniformed Service 
 
8.1 Protection of persons who serve in a Uniformed Service 
To the extent required by 38 U.S.C. § 4318, a person who is a member of, applies to be a 
member of, has performed, applies to perform, or has an obligation to perform service in a 
Uniformed Service shall not be denied any Deferred Compensation or right under this Plan 
on the basis of such membership, performance of service, application for service, or 
obligation. 
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Consistent with all provisions of USERRA, any provision of this Part and any other right 
under the Plan arising out of or related to reemployment after Service in the Uniformed 
Services does not apply unless and until:  the person is eligible for reemployment under 
38 U.S.C. § 4304 [honorable discharge], the person applied for reemployment in compliance 
with 38 U.S.C. § 4312, and the Participant or Employee furnishes to the Plan Sponsor 
satisfactory documentation concerning the Service in the Uniformed Services 
38 U.S.C. § 4312(e)(3)(B),. 
 
8.1.1 Effective Dates 
Consistent with USERRA § 8, the provisions of United States Code title 38 chapter 43, as in 
effect on the day before the date of enactment of USERRA, apply to reemployments before 
December 12, 1994.  Consistent with USERRA § 8, the provisions stated in this Part apply 
to reemployments on or after December 12, 1994, except that any obligation under this Part 
shall not commence until October 13, 1996. 
 
8.2 Definitions 
Solely for the purposes of this Part (including any Provision or Definition that refers to this 
Part), each of the following terms has the meaning stated below. 
 
8.2.1 “Qualified Military Service” 
means, consistent with IRC § 414(u)(5), any Service in the Uniformed Services (as defined 
below) if the individual is entitled to reemployment rights under USERRA with respect to 
such service. 
 
8.2.2 “Service in the Uniformed Services” 
means, consistent with 38 U.S.C. § 4303(13), the performance of duty on a voluntary or 
involuntary basis in a Uniformed Service under competent authority and includes active 
duty, active duty for training, initial active duty for training, inactive duty training, full-time 
National Guard duty, and a period for which a person is absent from a position of 
employment for the purpose of an examination to determine the fitness of the person to 
perform any such duty. 
 
8.2.3 “Uniformed Service” 
means, consistent with 38 U.S.C. § 4303(16), any one or more of the Armed Forces, the 
Army National Guard or the Air National Guard when engaged in active duty for training or 
inactive duty training or full-time National Guard duty, the commissioned corps of the 
Public Health Service, or any other category of persons designated by the President of the 
USA in time of war or emergency. 
 
8.2.4 “USERRA” 
means the Uniformed Services Employment and Reemployment Rights Act of 1994 (Public 
Law No. 103-353) [October 13, 1994] codified at 38 U.S.C. § 4301 et seq.. 
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8.3 Service crediting 
Consistent with 38 U.S.C. § 4318(a)(2)(A) and IRC § 414(u)(8)(A), a person reemployed 
under 38 U.S.C. § 4301 et seq. shall be treated as not having incurred a break-in-service by 
reason of such person’s period(s) of Qualified Military Service. 
 
Consistent with 38 U.S.C. § 4318(a)(2)(B) and IRC § 414(u)(8)(B), upon reemployment 
under 38 U.S.C. § 4301 et seq., each period of Qualified Military Service shall constitute 
service under this Plan for the purpose of determining the nonforfeitability of the 
Participant’s accrued benefits under this Plan and for the purpose of determining the accrual 
of benefits under this Plan. 
 
8.4 Compensation 
Consistent with 38 U.S.C. § 4318(b)(3) and IRC § 414(u)(7) and IRC § 457(e)(5), for the 
purposes of computing any Contributions required or permitted under this Part, the 
reemployed Participant’s Compensation during the period of Qualified Military Service shall 
be either the Compensation the Participant would have received during such period if the 
Participant were not in Qualified Military Service, determined based on the rate of pay the 
Participant would have received from the Participating Employer but for absence during the 
period of Qualified Military Service, or, if the Compensation the Participant would have 
received during the period of absence for Qualified Military Service was not reasonably 
certain, the Participant’s average Compensation from the Participating Employer during the 
12-month period (or, if shorter, the entire period of employment) immediately preceding the 
Qualified Military Service. 
 
8.5 Non-elective Employer Contributions 
Consistent with 38 U.S.C. § 4318(b)(1) and IRC § 414(u), if a person is reemployed under 
38 U.S.C. § 4301 et seq., with respect to the period(s) of Service in the Uniformed Services, 
the Participating Employer shall pay (if it has not already done so) and direct the Plan 
Administrator to allocate to the reemployed Participant’s Account any Participating 
Employer Non-elective Contribution for the Participant in the amount (without investment 
income or earnings of any kind) that would have been allocated to the Participant’s Account 
if the Participant had been actively at work for the Participating Employer. 
 
8.6 Matching Employer Contributions 
Consistent with 38 U.S.C. § 4318(b)(2), if a person is reemployed under 38 U.S.C. § 4301 et 
seq. and makes Employee Contributions as permitted by Provision 8.7, and if permitted 
under the plan, with respect to the period(s) of Service in the Uniformed Services, the 
Participating Employer shall pay (if it has not already done so) and direct the Plan 
Administrator to allocate to the reemployed Participant’s Account any Participating 
Employer Contribution for the Participant in the amount (without investment income or 
earnings of any kind) that would have been allocated to the Participant’s Account if the 
Participant had been actively at work for the Participating Employer to the extent that the 
reemployed Participant makes payment to the Plan for Employee Contributions.  Consistent 
with IRC § 414(u)(2)(A)(ii), the Participating Employer has no obligation to pay the 
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Matching Contribution until and its obligation is only to the extent that the reemployed 
Participant pays his or her Employee Contribution, if permitted under the Plan. 
 
8.7 Employee Contributions 
Consistent with 38 U.S.C. § 4318(b)(2) and IRC § 414(u)(2), if a person is reemployed 
under 38 U.S.C. § 4301 et seq., with respect to the period(s) of Service in the Uniformed 
Services, the Participant may pay, if permitted under the Plans (if he or she has not already 
done so) and the Participating Employer shall direct the Plan Administrator to allocate to the 
reemployed Participant’s Account any Employee Contributions in the amount required or 
any amount permitted that would have been required or permitted to be made and then 
allocated to the Participant’s Account if the Participant had been actively at work for the 
Participating Employer.  No such payment shall exceed the amount the reemployed person 
would have been permitted to contribute had the person remained continuously employed by 
the Participating Employer throughout his or her Service in the Uniformed Services.  
Consistent with IRC § 414(u)(2)(A)(i), any such payment to the Plan may be made during 
the period beginning with the date of reemployment and whose duration is the lesser of five 
years or three times the period of the reemployed person’s Service in the Uniformed 
Services. 
 
 
 
9. Plan-approved Domestic Relations Order 
 
9.1 Domestic relations order procedures 
The Plan Sponsor may (but is not required to) establish written procedures for determining 
whether an order directed to the Plan is a Plan-approved Domestic Relations Order. 
 
9.2 Determination as to order’s status 
The Plan Sponsor may make a determination on whether a final court order directed to the 
Plan is a Plan-approved Domestic Relations Order.  The Plan Sponsor may delay the 
commencement of its consideration of any order until the later of the date that is 30 days 
after the date of the order or the date that the Plan Sponsor is satisfied that all rehearing and 
appeal rights with respect to the order have expired. 
 
9.3 Investment direction during domestic relations matter 
Notwithstanding any notice to the Plan Sponsor (or to any other person dealing with or 
performing services regarding the Plan) that a domestic relations order is or may be 
presented to be determined as a Plan-approved Domestic Relations Order, the Participant 
shall continue to exercise his or her duty of investment direction as required by the Plan 
unless a court order expressly provides otherwise and the Plan Sponsor determines that the 
court order is a Plan-approved Domestic Relations Order.  If a Plan-approved Domestic 
Relations Order provides for an Alternate Payee (or any person other than the Participant) to 
have a right of investment direction under the Plan, the Plan Sponsor shall give effect to that 
court order to the extent permitted by the Plan. 
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9.4 Giving effect to a Plan-approved Domestic Relations Order 
If the Plan Sponsor determines that an order is a Plan-approved Domestic Relations Order, 
the Plan Sponsor shall instruct the Plan Administrator to instruct the Issuer to cause the 
payment of amounts pursuant to or segregate a separate sub-Account as provided by (and to 
prevent any payment or act which might be inconsistent with) the Plan-approved Domestic 
Relations Order. 
 
9.5 Domestic relations proceeding 
Each of the Participating Employer and the Master Trustee and the Plan Administrator 
and the Agent and each Issuer and any person serving under contract or otherwise with 
respect to the Plan shall not be obligated to incur any cost to defend against or set aside 
any judgment, decree, or order relating to the division, attachment, garnishment, or 
execution of or levy upon the Participant’s Plan Account or any Distribution, including 
(but not limited to) any domestic relations proceeding.  Notwithstanding the foregoing, if 
any such person is joined in any proceeding, the party may take such action as it 
considers necessary or appropriate to protect any and all of its legal rights, and the 
Participant (or Beneficiary) shall reimburse all actual fees of lawyers and legal assistants 
and expenses reasonably incurred by such party. 
 
 
 
 
10. Permitted Distribution 
 
10.1 Permitted Distribution for inactive Participant 
Consistent with IRC § 457(e)(9)(A), a Participant (but not a Beneficiary or Alternate 
Payee) may elect to receive a Permitted Distribution if the Participant’s Account does not 
exceed the amount described in IRC § 457(e)(9)(A) and the Participant has not made and 
the Participant’s Account has not received any Contributions during the two-year period 
that ends on the date of the Permitted Distribution and the Participant has not previously 
received any Permitted Distribution under this Plan. 
 
10.2 Permitted Distribution paid as a lump sum 
A Permitted Distribution shall be payable only as a lump sum. 
 
 
 
 
11. Hardship Distribution 
 
11.1 Hardship Distribution 
If, before his or her Severance, or after his or her Severance and after he or she has made 
an irrevocable election of his or her Distribution Commencement Date but before his or 
her Distribution Commencement Date, the Participant has an unforeseeable emergency 
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that is approved by the Plan Sponsor as satisfying Provision 11.2, the Participant (but not 
a Beneficiary or Alternate Payee) is entitled to receive a Hardship Distribution (as a cash 
lump sum) of the amount determined by the Plan Sponsor to be the amount that is 
reasonably needed to satisfy the emergency need. 
 
11.2 Definition of unforeseeable emergency 
An unforeseeable emergency means a severe financial hardship to the Participant 
resulting from 
 
• a sudden and unexpected illness or accident of the Participant, or 
 
• a sudden and unexpected illness or accident of a dependent (as defined by 

IRC § 152(a)) of the Participant, or 
 
• loss of the Participant’s property due to casualty, or 
 
• other similar and extraordinary unforeseeable circumstances arising as a result of 

events beyond the control of the Participant. 
 
A need to send the Participant’s child to college or a desire to purchase a home is not an 
unforeseeable emergency. 
 
A Participant’s (or his or her dependent’s) circumstances is not an unforeseeable 
emergency and a Hardship Distribution shall not be paid to the extent that the financial 
hardship is or may be relieved 
 
• through reimbursement or compensation by insurance or otherwise, 
 
• by borrowing from commercial sources on reasonable commercial terms to the 

extent that this borrowing would not itself cause a severe financial hardship, 
 
• by cessation of deferrals under the Plan, or 
 
• by liquidation of the Participant’s other assets (including assets of the Participant’s 

Spouse and minor children that are reasonably available to the Participant) to the 
extent that this liquidation would not itself cause severe financial hardship. 

 
For the purposes of the preceding sentence, the Participant’s resources shall be deemed to 
include those assets of his or her spouse and minor children that are reasonably available to 
the Participant; however, property held for the Participant’s child under an irrevocable trust 
or under a Uniform Gifts to Minors Act Master Trusteeship or Uniform Transfers to Minors 
Act Master Trusteeship shall not be treated as a resource of the Participant. 
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11.3 Plan Sponsor must determine hardship 
The Plan Sponsor must determine whether the circumstances of the Participant constitute 
an unforeseeable emergency within the meaning of Provision 11.2. 
 
Following a uniform procedure, the Plan Sponsor’s determination shall consider any facts 
or conditions deemed necessary or advisable by the Plan Sponsor, and the Participant 
shall be required to submit any evidence of his or her circumstances that the Plan Sponsor 
requires.  The determination as to whether the Participant’s circumstances are a case of 
hardship shall be based on the facts of each case; provided however, that all 
determinations as to hardship shall be uniformly and consistently made according to the 
provisions of the Plan for all Participants in similar circumstances. 
 
The Plan Sponsor may require that any statement made as part of a claim for a Hardship 
Distribution be made under penalties of perjury.  The Plan Sponsor may require that any 
statement made as part of a claim for a Hardship Distribution be signed in the presence of 
a Notarial Officer. 
 
 
 
 
12. Retirement Distribution 
 
12.1 Retirement Distribution 
Upon his or her Severance, the Participant is entitled to receive his or her Account (not 
earlier than the applicable Distribution Commencement Date) under any Payout Option 
that satisfies the provisions of the Plan. 
 
12.1.1 Transfer of Deferred Compensation to another eligible Participating 
Employer 
Consistent with IRC § 457(e)(10), upon his or her Severance, a Participant may elect (in 
the form prescribed by the Plan Administrator) to transfer his or her Account and his or 
her rights in and to the Plan to another eligible deferred compensation plan (within the 
meaning of IRC § 457(b)), provided that the Plan Sponsor and Plan Administrator are 
satisfied that the other plan will accept the transferred amount and obligation. 
 
12.1.2 Deemed Distribution 
Upon his or her Severance, if the Participant’s Account is not more than $0 (as of the date of 
or the Valuation Date next following his or her Severance), the Participant shall be deemed 
to have received a full Retirement Distribution. 
 
12.2 Election of Distribution Commencement Date 
If the Participant’s Severance occurred before October 15, 2001, not later than 60 days 
after the date of his or her Severance (and not earlier than the date of the Severance), the 
Participant shall irrevocably, except as provided by Provision 12.2.2, elect, with respect 
to all of his or her Account or to each portion of his or her Account that is attributable to 
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each Investment, to defer payment of his or her Deferred Compensation until a fixed 
future time [the “Distribution Commencement Date”] that is consistent with the 
provisions of the elected Payout Option and that is at least 75 days after the date that the 
election is made and that is consistent with the requirements of provision 12.4 
[“Minimum distribution”]. 
 
12.2.1 Default Distribution Commencement Date 
If the Participant’s Severance occurred before October 15, 2001 and the Participant does 
not make an election required by Provision 12.2, the Participant shall receive payment 
(according to the “default” Payout Option provided by Provision 12.3.1) on the first 
business day of the calendar month that commences not earlier than 90 days and not later 
than 120 days after the date of the Participant’s Severance, or the earlier date that is 
necessary to satisfy the requirements of Provision 12.4. 
 
12.2.2 Election to defer Distribution Commencement Date 
Consistent with IRC § 457(e)(9)(B), if the Participant has elected (or is deemed to have 
elected) a Distribution Commencement Date, the Participant may elect a later 
Distribution Commencement Date if the Participant has not made any previous election 
under this sentence. 
 
12.3 Election of Payout Option 
If the Participant’s Severance occurred before October 15, 2001, not later than 60 days 
before the Distribution Commencement Date, the Participant shall irrevocably elect a 
Payout Option that satisfies the requirements of Provision 12.4. 
 
12.3.1 Default Payout Option 
If the Participant’s Severance occurred before October 15, 2001 and the Participant does 
not make an election required by Provision 12.3, the Distribution shall be paid as a cash 
lump sum of the amount or cash value of all Investments held for the Participant’s 
Account. 
 
12.4 Minimum distribution 
Any Retirement Distribution shall be made according to a Payout Option that begins not 
later than the Required Beginning Date and that meets the requirements of 
IRC § 401(a)(9) and IRC § 457(d)(2). 
 
 
 
 
13. Death Distribution 
 
13.1 Death Distribution 
Upon the Participant’s death before a Retirement Distribution has begun, each 
Beneficiary is entitled (not earlier than the applicable Distribution Commencement Date) 
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to receive his or her or its separate account under the Participant’s Account under any 
Payout Option that satisfies the provisions of the Plan. 
 
13.1.1 Deemed Distribution 
Upon the Participant’s death, if the Account is not more than $0 (as of the date of or the 
Valuation Date next following the Participant’s death), each Beneficiary shall be deemed to 
have received a full Death Distribution. 
 
13.2 Election of Distribution Commencement Date 
If the Participant’s death occurred before October 15, 2001, not later than 60 days after 
the date of the death (and not earlier than the date of the death), each Beneficiary may 
irrevocably elect to defer payment, with respect to all of his or her or its interest or to 
each portion of his or her or its interest that is attributable to each Investment, until a 
fixed future time [the “Distribution Commencement Date”] that is consistent with the 
provisions of the elected Payout Option and that is at least 75 days after the date that the 
election is made and that is consistent with the requirements of Provision 13.4. 
 
13.2.1 Default Distribution Commencement Date 
If the Participant’s death occurred before October 15, 2001 and a Beneficiary does not 
make an election required by Provision 13.2, the Beneficiary shall receive payment 
(according to the “default” Payout Option provided by Provision 13.3.1) on the first 
business day of the calendar month that commences not earlier than 90 days and not later 
than 120 days after the date of the death. 
 
13.3 Election of Payout Option 
If the Participant’s death occurred before October 15, 2001, not later than 60 days before 
the Distribution Commencement Date, the Beneficiary shall irrevocably elect a Payout 
Option that satisfies the requirements of Provision 13.4. 
 
13.3.1 Default Payout Option 
If the Participant’s death occurred before October 15, 2001 and a Beneficiary does not 
make an election required by Provision 13.3, the Distribution shall be paid as a cash lump 
sum. 
 
13.4 Minimum distribution 
Any Death Distribution shall begin no later than the Required Beginning Date, and the 
Account shall be distributed in compliance with IRC § 401(a)(9). 
 
 
 
 
14. Direct Rollover 
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14.1 Direct Rollover 
Consistent with IRC § 401(a)(31) and IRC § 457(d)(1)(C), for any Distribution paid after 
December 31, 2001 that is an eligible rollover distribution, the Distributee may elect, at 
the time and in the manner prescribed by the Plan Sponsor, to instruct the Plan Sponsor 
(and the Issuer) to have any portion of an eligible rollover distribution (within the 
meaning of IRC § 402(f)(2)(A)) paid directly to an eligible retirement plan (within the 
meaning of IRC § 402(c)(8)(B)) specified by the Distributee. 
 
 
 
 
15. Administration of Distribution provisions 
 
15.1 Claim for Distribution 
Any Distribution shall be paid only upon a completed and properly executed written claim 
made in a form acceptable to the Plan Sponsor that states under penalties of perjury all facts 
and authorizations necessary or appropriate to the Distribution, including but not limited to: 
 
• if the Distribution is a Retirement Distribution, appropriate evidence that the 

Participant has a Severance; 
 
• if the Distribution is a Transfer Distribution, the Distributee’s instruction as to the name 

and address of the trustee of the transferee eligible deferred compensation plan together 
with any other information that the Plan Sponsor, Plan Administrator or Master Trustee 
or Issuer reasonably requests; 

 
• if the Distribution is a Death Distribution, appropriate evidence of the Participant’s 

death; 
 
 
• if the Distribution is a Hardship Distribution, an appropriate certificate or evidence of 

the facts constituting the Participant’s unforeseeable emergency; 
 
• if the Participant has a designated Beneficiary, the date-of-birth of the Designated 

Beneficiary; 
 
• if the Distribution is in the form of an Annuity Payout Option, the date-of-birth of any 

annuitant designated under the Annuity Payout Option; and 
 
• whenever required by the Plan Sponsor, the date-of-birth of any person as relevant to 

the Distribution; and 
 
• if the Account consists of more than one Investment, the order in which any Investments 

are to be charged or liquidated to pay the Distribution; and 
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• if the amount of the Distribution is greater than a uniform amount established by the 

Plan Sponsor, appropriate assurance (including a Signature Guarantee) that the 
Participant’s or Beneficiary’s signature is genuine; and 

 
• any other evidence or information that the Plan Sponsor finds is relevant to administer a 

provision of the Plan in the Participant’s or Beneficiary’s and the Distributee’s 
circumstances. 

 
Absent contrary evidence actually known to the Plan Sponsor, an appropriate death 

certificate or a court order stating that the Participant is found to be absent and 
presumed dead shall constitute appropriate evidence of the Participant’s death. 

 
If the Distributee fails to submit proper instructions, the Plan Sponsor may, at its 

discretion, deny the claim; or may determine which Plan Investment(s) and 
investment options are to be charged. 

 
15.2 Time for Distribution 
The Plan Sponsor may require for payment of any Distribution a minimum advance 
notice, uniformly determined and consistently applied.  In addition to the above, no 
payment can be made before the Distribution Commencement Date. 
 
15.3 Plan Sponsor to approve 
Payments shall not begin until the Plan Sponsor has approved:  the Distribution, and the 
claim for payment, and the Payout Option as satisfying the provisions of the Plan. 
 
15.4 Payout Option 
The election of a Payout Option by a Participant or a Beneficiary must be made no later 
than thirty (30) days before the commencement of such benefits. Subject to restrictions 
established by the Plan Sponsor, the Plan shall permit payout options in the form of lump 
sums, periodic payments of a fixed amount or fixed duration, or life contingent annuities. 
 Absent such election, the Account will be paid in a lump sum. 
 
15.5 Payor may rely on apparent entitlement 
The Participating Employer and the Plan Administrator and the Master Trustee and the 
Issuer and the Agent [a “payor”] are not liable for having made a payment under an 
unclear Beneficiary designation or Participation Agreement to a person not entitled to the 
payment, or for having taken or omitted any other action in good faith reliance on a 
person’s apparent entitlement under the Plan, before the payor actually received written 
notice of a claimed lack of entitlement under this Plan. 
 
Any payor of any Distribution is not liable for having made a payment or having transferred 
an item of property to a beneficiary designated in a beneficiary designation (or in a similar 
writing reasonably believed to constitute a beneficiary designation) who is not entitled to the 
Distribution, or for having taken any other action in good faith reliance on the beneficiary’s 
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apparent entitlement under the terms of the beneficiary designation before the payor received 
written actual notice alleging that the beneficiary was not entitled to the Distribution. 
 
15.6 Instruction to Issuer 
Any Distribution is payable by or on behalf of the Master Trustee or Issuer only upon the 
Master Trustee’s or Issuer’s receipt in good order of the Plan Sponsor’s approval of the 
Distributee’s claim. 
 
Except to the extent otherwise expressly provided by the Investment(s), any payment or 
Payout Option shall be determined as of the Valuation Date requested by the Participant or 
Beneficiary, or if later, as of the Valuation Date that next follows the Issuer’s or Master 
Trustee’s receipt in good order (within the meaning of the Investment(s) or applicable law) 
the approved claim. 
 
15.7 Delay of payment 
The Plan Sponsor, in its sole discretion, may delay payment of an approved Distribution: 
 
• to receive any necessary information, 
 
• to permit a valuation of the Account, 
 
• to permit any necessary or appropriate liquidation of assets, 
 
• if a dispute arises as to the proper payee (refer to Provision 15.8 below), 
 
• if the Plan Sponsor has notice of a domestic relations case or petition that may involve 

the applicable Account, 
 
• if the Plan Sponsor has notice of a bankruptcy case or petition that may involve the 

applicable Account, 
 
• if the Plan Sponsor has notice of any legal proceeding or petition that may involve 

the applicable Account, or 
 
• for any reason described elsewhere in this Plan, or 
 
• for any other lawful purpose. 
 
Without limiting the comprehensive effect of the above, to the extent that any Distribution 
requires a redemption or transfer of Fund shares, the Plan Sponsor shall delay the 
Distribution during any period:  when the NYSE is closed other than for a weekend or a 
holiday, or when trading on the NYSE is restricted (as determined by the SEC), or when an 
emergency exists making disposal of a Fund’s securities or valuation of a Fund’s net assets 
not reasonably practicable, or when the SEC has required or permitted the suspension of 
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redemptions or transfers by order, or during any period otherwise described by § 22(e)(1)-(3) 
of the Investment Company Act of 1940, as amended [15 U.S.C. § 80a-22(e)(1)-(3)].   
If the Participant received an allocation of Employer Contributions for a period that included 
his or her absence under a federal or state Family and Medical Leave Act, the Plan Sponsor 
shall delay payment of any Distribution until the Plan Sponsor is satisfied that the Participant 
has returned to work from such absence or that the Participant will not or did not return to 
work from such absence. 
 
15.8 Dispute as to proper recipient 
If a dispute arises as to the proper recipient of any payment(s) under the Plan, the Plan 
Sponsor, in its sole discretion, may instruct the Issuer(s) to withhold payment until the 
dispute is determined by a court of competent jurisdiction or is settled by the parties 
concerned. 
 
15.9 Doubt as to proper payee 
If the Plan Sponsor determines that there is doubt as to the proper construction of the Plan 
with respect to determining the Beneficiary(s) or other proper payee(s) under the Plan, 
the Plan Sponsor shall construe the Plan to state provisions consistent with the Uniform 
Probate Code applied as though the interest under the Plan were an interest to a 
commercial annuity contract, to the extent that any such construction is not inconsistent 
with any requirement of IRC § 457(b). 
 
15.10 Distribution to minor Beneficiary 
If a Distribution is to be made to a minor Beneficiary, any payment(s) may, except to the 
extent prohibited by applicable law, be paid to a responsible person according to the 
following order: 
 
• as instructed by an appropriate court, 
 
• to the duly appointed and currently acting guardian or conservator of the 

Beneficiary, 
 
• to the custodial parent of the Beneficiary, 
 
• to a responsible adult with whom the Beneficiary maintains his or her residence, 
 
• to a responsible adult who is a relative of the Beneficiary, 
 
• to a Master Trustee for the Beneficiary under the Uniform Transfers to Minors Act or 

Uniform Gifts to Minors Act, 
 
• to the court having jurisdiction over the estate of the Beneficiary, 
 
• to any person determined by the Plan Sponsor to be a proper recipient for the 

Beneficiary. 
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This payment shall be in full satisfaction of all claims.  The Plan Sponsor has no duty to 
supervise or inquire into the application of any amount(s) so paid. 
 
If at the time a Distribution begins the Beneficiary is a minor and the Plan Sponsor begins 
payments to another person under this Provision, the Plan Sponsor may continue all 
payments under the Distribution to the other person notwithstanding that the Beneficiary 
may have attained full age, unless the Beneficiary files a written claim according to all of the 
requirements of the Plan, including furnishing satisfactory evidence that he or she is of full 
age. 
 
15.11 Distribution to incompetent Participant or Beneficiary 
If a Distribution is to be made to a Participant or Beneficiary that the Plan Sponsor finds to 
be unable to manage property effectively for any reason including (but not limited to) mental 
illness, mental deficiency, physical illness, physical disability, chronic use of drugs, chronic 
intoxication, confinement, detention by a foreign power, or disappearance, any payment may 
be paid according to the terms of the applicable Investment(s) (if any) or according to 
applicable Investment Law (if any), or the Plan Sponsor may direct payment(s) according to 
the following order: 
 
• as instructed by an appropriate court, 
 
• to the duly appointed and currently acting legal guardian of the estate of the Participant 

or Beneficiary, 
 
• to the duly appointed and currently acting conservator of the Participant or Beneficiary, 
 
• to the duly appointed and currently acting attorney-in-fact under a durable power-of-

attorney if the Plan Sponsor finds that the power-of-attorney provides sufficient 
power to authorize the attorney-in-fact to receive the Deferred Compensation, 

 
• to a responsible adult with whom the Participant or Beneficiary maintains his or her 

residence, 
 
• to a responsible adult who is a relative of the Participant or Beneficiary, 
 
• to any person determined by the Plan Sponsor to be a proper recipient for the Participant 

or Beneficiary, 
 
• to the court having jurisdiction over the estate of the Participant or Beneficiary. 
 
This payment shall be in full satisfaction of all claims.  The Plan Sponsor has no duty to 
supervise or inquire into the application of any amount(s) so paid. 
 



Florida Municipal Pension Trust Fund  
457(b) Deferred Compensation Plan 

 

Florida Municipal Pension Trust Fund 
Florida League of Cities, Inc. 

 Page 45 
   02/01/2009 

If at the time a Distribution begins the Participant or Beneficiary is an incompetent or 
incapacitated (as described above) and the Plan Sponsor begins payments to another person 
under this Provision, the Plan Sponsor may continue all payments under the Distribution to 
the other person notwithstanding that the Participant or Beneficiary may have become 
competent or may have been adjudicated as competent, unless the Participant or Beneficiary 
files a written claim according to all of the requirements of the Plan, including furnishing a 
satisfactory court order that he or she is competent to manage his or her Deferred 
Compensation. 
 
15.12 Inability to locate payee 
If, at a time when a Distribution is required to be paid, any Distribution cannot be paid 
because the payee cannot be located upon reasonable efforts [including services available 
from the IRS under Rev. Proc. 94-22 and services available from the Social Security 
Administration], the Plan Sponsor may (but is not required to) direct each Issuer or the 
Agent to pay the Deferred Compensation into an interest-bearing FDIC-insured bank 
account opened in the payee’s name, Taxpayer Identifying Number, and then-current address 
of record according to the Plan; and such deposit shall discharge the Participating 
Employer’s obligation to pay Deferred Compensation. 
 
15.13 Payment to Personal Representative 
Any payment (or delivery of property) to the duly appointed personal representative of 
the Participant shall, to the extent of the payment (or delivery of property), bar recovery 
by any other person or entity, including every Beneficiary, and shall, to the extent of the 
payment (or delivery of property), discharge any obligation under the Plan. 
 
15.14 Disclaimer by Beneficiary 
Any Beneficiary may renounce or disclaim all or any part of any Deferred Compensation by 
filing a written irrevocable disclaimer not later than 31 days before the Distribution begins or 
any payment is otherwise to be made and before acceptance of any Deferred Compensation.  
An acceptance may be express or may be inferred from actions or facts and circumstances, 
including (but not limited to) those actions described in the Uniform Probate Code as 
establishing an inference of acceptance.  In addition to any requirements under State law, the 
disclaimer is not effective unless the disclaimer describes the Deferred Compensation 
renounced, expressly declares the renunciation and the extent of it, expressly states the 
Beneficiary’s belief upon reasonably diligent examination that no creditor of the Beneficiary 
(or, if the Beneficiary is an executor or trustee or guardian or other fiduciary, of any current 
or reasonably anticipated beneficiary of the estate or trustee or guardianship or other 
fiduciary relationship or entity) would be adversely affect by the disclaimer, expressly states 
that the disclaimer is irrevocable, is signed by the Beneficiary, meets all requirements of 
IRC § 2518 such that the disclaimer would be treated as effective for federal gift and estate 
tax purposes, and otherwise is made in a form that is acceptable to the Plan Sponsor.  
Notwithstanding any State law that would permit otherwise, if the Beneficiary is a minor or 
an incapacitated person, any disclaimer cannot have any effect regarding the Plan until the 
court having jurisdiction of the minor’s or incapacitated person’s estate authorizes the 
disclaimer after finding that it is advisable and will not materially prejudice the rights of any 
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interested person.  Any Deferred Compensation disclaimed shall be payable as if the 
Beneficiary who submitted the disclaimer died before the Participant. 
 
15.15 Receipt and release 
Any Distribution or payment or any agreement to make a payment(s), or any transfer of 
Deferred Compensation to another eligible deferred compensation plan, shall, to the 
extent of the Distribution or payment(s) or the agreement, be in full satisfaction of all 
claims.  The Plan Sponsor, in its sole discretion, may require any Distributee or payee, as 
a condition precedent to making or causing to be made any payment(s) or agreement, to 
execute a receipt and release. 
 
15.16 Direct Rollover of Distribution 
Consistent with IRC § 457(d)(1)(C) and IRC § 457(e)(16), a Participant may elect (in the 
form prescribed by the Plan Administrator) a direct rollover of an eligible rollover 
distribution. 
 
 
 
 
16. Plan Sponsor  and Plan Administrator 
 
16.1 Plan Sponsor has full authority 
The Plan Sponsor has full and complete authority and discretion to control and manage the 
operation of and shall decide all matters under the Plan.  The Plan Sponsor has any and all 
powers as may be necessary or advisable to discharge its duties under the Plan, and has 
complete discretionary authority to decide all matters and questions under the Plan. 
The Plan Sponsor  and Plan Administrator do not have any duties concerning the 
selection of Investments. 
 
 
16.2 Plan Sponsor must decide all matters 
The Plan Sponsor must decide all matters under the Plan.  The discretionary decisions of the 
Plan Sponsor are final, binding, and conclusive on all interested persons for all purposes. 
 
Without limiting the comprehensive effect of the above, the Plan Sponsor’s discretionary 
decisions may include, but shall not be limited to, any decision as to:  whether a natural 
person is an Employee, whether an Employee belongs to a particular employment 
classification, whether an Employee is an eligible Employee, the amount of a Participant’s 
Compensation, the amount of Contributions to be made, whether an amount of Contributions 
exceeds the limits prescribed by the Plan, whether a court order shall be recognized, whether 
a Participant (or any other person) has established the presence or absence of a Spouse, 
whether a Payout Option is an Annuity Payout Option, whether a Participant has incurred an 
unforeseeable emergency, whether a Participant has a Severance, whether a Beneficiary 
Designation is valid or effective, who is the proper Beneficiary, whether a Participant or 
Beneficiary is a minor or is of full age, whether a Participant or Beneficiary is an 
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incompetent, the person who is a proper recipient for a Participant or Beneficiary who is a 
minor or an incompetent, whether any power-of-attorney is effective and acceptable to act 
with respect to the Plan, whether a Signature Guarantee is required, whether a Signature 
Guarantee is acceptable for any purpose under the Plan. 
 
16.3 Determinations to be uniformly made 
To the extent necessary to avoid discrimination prohibited by any employment law, any 
determination or decision required or permitted to be made for the purposes of the Plan by 
the Plan Sponsor shall be uniformly and consistently made according to reasonable 
procedures established and maintained by the Plan Sponsor. 
 
16.4 Plan Administrator is responsible 
The Plan Administrator is responsible for performing all duties agreed to regarding the 
operation of the Plan, and is responsible for supervising the performance of any other 
persons who may assist in the performance of the Plan Administrator’s responsibilities. The 
Plan Administrator does not have the authority or discretion to perform activities or decide 
any matter or question not provided for under the Plan, such as, but not limited to, forefieture 
of retirement benefits determinations under Section 112.3173, Florida Statutes, and any such 
activities or decisions shall be the sole responsibility of the Plan Sponsor. 
 
16.5 Information from Participating Employer 
To enable the Plan Administrator to perform its responsibilities, the Participating 
Employer(s) shall promptly provide to the Plan Administrator complete and accurate 
information on any matter under the Plan.  The Plan Administrator shall rely upon this 
information as supplied by the Participating Employer, and shall have no duty or 
responsibility to verify this information. 
 
16.6 Plan Administrator may delegate or contract 
Except as prohibited by the Enabling Statute or other State law, the Plan Administrator 
may, except when expressly prohibited by this Plan, delegate any of its duties to any 
Participating Employer, or to any officers, employees, or agents of any kind.  Except as 
prohibited by the Enabling Statute or other State law, the Plan Administrator may, except 
when expressly prohibited by this Plan, contract any of its duties to the Agent or 
otherwise. 
 
16.7 Plan services 
The Plan Administrator may contract with any person to provide services to assist in the 
administration of the Plan.  The Plan Administrator must make such contracts in compliance 
with the Enabling Statute and other applicable State law. 
 
Any person other than the Plan Administrator who performs services regarding the Plan 
(including but not limited to the Agent) is subject to the supervision and direction of the 
Plan Administrator, and does not have authority to control the operation of the Plan. 
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Any person other than the Plan Administrator who performs services regarding the Plan 
(including but not limited to the Agent) is entitled to rely upon any direction, instruction, 
information, or action (or failure to act) of the Plan Sponsor or Plan Administrator as 
being proper under this Plan, and is not required to inquire into the propriety or 
correctness of any such direction, instruction, information, or action. 
 
16.8 Plan Sponsor official may not decide personal benefit 
An individual shall recuse himself or herself from and shall take no part in any Plan 
Sponsor determination or decision specifically relating to his or her own participation or 
Deferred Compensation, unless his or her abstention would render the Plan Sponsor, 
committee or organization incapable of acting on the matter. 
 
 
 
 
17. General provisions 
 
17.1 Anti-alienation 
In addition to (and not by limitation upon) the provisions of the Plan and any provision of 
applicable law, any benefit or interest available under the Plan, or any right to receive or 
instruct payments under the Plan, or any Distribution or payment made under the Plan 
shall not be subject to assignment (except under a disclaimer permitted by 
Provision 15.14 [“Disclaimer by Beneficiary”), alienation, garnishment, attachment, 
transfer, anticipation, sale, mortgage, pledge, hypothecation, commutation, transfer by 
operation of law, execution, or levy (except according to Provision 17.9 [“IRS levy”), or 
other encumbrance of any kind, whether by the voluntary or involuntary act of any 
interested person, for any reason (including but not limited to, divorce, marital 
separation, alimony, child support, bankruptcy, insolvency), or any other order of any 
court at law or equity. 
 
The Participant or Beneficiary has no right to commute, sell, assign, pledge, transfer, or 
otherwise convey, use, or encumber any right or future interest to receive any payments 
under the Plan, and each such right or interest is expressly declared to be non-assignable 
and non-transferable.  Any attempted alienation or encumbrance is void. 
 
Any right of the Participant or Beneficiary is personal and, except as provided below, 
cannot be exercised by any personal representative, attorney, trustee, guardian, 
conservator, trustee in bankruptcy, court of law or equity, or other person or entity 
seeking to act in the name of or by the right of the Participant or Beneficiary.  However, 
the Plan Sponsor may accept instructions given by a personal representative if the 
Participant or Beneficiary is determined to be incompetent or incapacitated by a court of 
competent jurisdiction or by written expert opinion acceptable to the Plan Sponsor. 
 
This Provision shall not be construed to preclude the payment of any Fees or any 
expenses (including taxes) of the Master Trustee.  Deferred Compensation (and any right 
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or future interest of the Participant or Beneficiary) is not subject to the rights of creditors 
of the Participant or Beneficiary. 
 
17.2 Litigation 
Each of the Participating Employer and the Master Trustee and the Plan Administrator 
and the Agent and each Issuer and any person serving under contract or otherwise with 
respect to the Plan shall not be obligated to incur any cost to defend against or set aside 
any judgment, decree, or order relating to the division, attachment, garnishment, or 
execution of or levy upon the Participant’s Plan Account or any Distribution, including 
(but not limited to) any order in any bankruptcy proceeding of any kind.  
Notwithstanding the foregoing, if any such person is joined in any proceeding, the party 
may take such action as it considers necessary or appropriate to protect any and all of its 
legal rights, and the Participant (or Beneficiary) shall reimburse all actual fees of lawyers 
and legal assistants and expenses reasonably incurred by such party. 
 
17.3 Claims procedure 
By the terms of the Plan, the claimant (or other aggrieved person) shall not be entitled to 
take any legal action (including but not limited to instituting any arbitration procedure) or 
otherwise seek to enforce a claim to benefits or rights under the Plan until he or she or it 
has exhausted all claims and appeals procedures provided by the Plan. 
 
In considering claims under the Plan, the Plan Sponsor has full power and discretionary 
authority to construe and interpret the provisions of the Plan, and of any law governing or 
applying to or relating to the Plan. 
 
17.4 Construction 
The Plan shall be construed and interpreted according to Part 20. 
 
17.5 Expenses 
Unless the Participating Employer specifically provides otherwise, the Participating 
Employer shall not incur any expense in the operation and administration of the Plan 
other than for its obligations to make deferrals of compensation and to pay the Deferred 
Compensation as provided by the Plan.  The Plan shall make reasonable charges against 
and from the Accounts of Participants for any expenses for the administration of the Plan. 
 Upon the Plan Sponsor’s written instruction, the Plan Sponsor (or any party acting for it 
or under contract to the Plan) shall be reimbursed from the Plan assets, except to the 
extent inconsistent with the Enabling Statute, for any expense (including actual fees of 
lawyers and legal assistants) reasonably incurred in performing services with respect to 
the Plan.  Except as otherwise provided or permitted by the Plan, the reimbursement shall 
be effected by deducting a charge against all Accounts according to an equitable method 
determined by the Plan Sponsor. 
 
If any kind of legal action or other proceeding regarding the Plan to which the 
Participating Employer or the Plan Administrator or the Master Trustee or any Issuer or 
any Agent (or any other person acting for or at the request of any of them) [each an 
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“indemnified party”] may be a party is brought by a Participant or Beneficiary (or by a 
person or entity claiming through a Participant or Beneficiary), and the legal action is 
resolved in favor of the indemnified party, each indemnified party participating in or 
contributing to the defense of the legal action shall be entitled to be reimbursed from the 
Participant’s Account for any and all actual fees of lawyers and legal assistants and other 
expenses reasonably incurred in the defense of the legal action or proceeding. 
 
If the IRS determines, and the determination is not contested, or if contested, is finally 
upheld (or otherwise finally determined), or if a final court order (that is not appealed) 
decides that any payment of expenses is a violation of IRC § 457(g), each person who 
received a payment that was determined to be a violation of IRC § 457(g) shall pay full 
restoration into the Plan to the extent of the improperly paid expense (including fair 
interest from the date the expense was improperly paid to the date that restoration is 
made). 
 
17.6 Forfeiture 
To the extent required by applicable State law and not precluded by Provision 1.7, if the 
Participant pleads guilty or is convicted of a crime or offense relating to his or her 
government office or government employment and a court order provides for restitution 
relating to such crime or offense, the Participant (or, after the Participant’s death, each 
Beneficiary) shall forfeit his or her or its Deferred Compensation to the extent that the 
Participant has not timely paid the restitution required by the court order. 
 
17.7 Governing law 
This Plan shall be governed by and construed and enforced according to the internal laws 
(without regard to the law of conflicts) of the State of Florida.  
 
17.8 Insurance 
The Plan Sponsor may purchase, with Plan assets or with other amounts, insurance 
protecting the Plan and the Plan Sponsor and the Plan Administrator and the Master 
Trustee and any person who is or may be an indemnified party and any other person 
acting or providing services regarding this Plan (whether or not the Plan has or may have 
the power to indemnify such persons) from liability or loss occurring by reason of the act 
or omission of the insured person or entity. 
 
17.9 IRS levy 
Notwithstanding any other provision of the Plan, the Plan Sponsor may pay to the IRS 
from a Participant’s (or Beneficiary’s) Account the amount that the Plan Sponsor finds is 
lawfully demanded under a levy issued by the IRS with respect to that Participant (or 
Beneficiary) or is sought to be collected by the United States Government under a 
judgment resulting from an unpaid tax assessment against the Participant (or 
Beneficiary). 
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17.10 Medicare or Medicaid reimbursement 
Solely to avoid an overpayment under Medicare or Medicaid or a similar healthcare 
program, if a Participant’s services during any time that Contributions were made were 
an expense reimbursed by the Social Security Administration [SSA] or the Health Care 
Financing Administration [HCFA] or a similar government healthcare payer, and any 
Deferred Compensation attributable to such services is not to be paid to the Participant or 
his or her Beneficiary, the Participating Employer shall pay the attributable portion of the 
Participant’s Deferred Compensation to the applicable government healthcare payer as of 
the first date that the Deferred Compensation is not to be paid to the Participant or his or 
her Beneficiary. 
 
17.11 Mistaken contributions 
If any Contribution (or any portion of a Contribution) is made by the Participating 
Employer by a good faith mistake of fact, upon receipt in good order (within the meaning 
of the Investment(s) or applicable law) of a proper request approved by the Plan Sponsor, 
the Issuer(s) shall, to the extent required or permitted by the Investment(s), return the 
amount of the mistaken contribution(s), except as limited below, to the Participating 
Employer, or to the extent required or permitted by the Investment(s) and approved by 
the Plan Sponsor, directly to the Participant to the extent of any mistaken Employee 
Contribution(s).  The Participant’s exercise of a “free look” or right-to-return or similar 
cancellation provision under applicable insurance or securities law is deemed to cause a 
Contribution to be by a good faith mistake of fact.  Upon any return of a mistaken 
contribution, earnings or losses attributable to the mistaken contribution shall be 
determined according to the provisions of the applicable Investment or other applicable 
law. 
 
If a court or agency having jurisdiction finally determines or if the Participating 
Employer or the Plan Administrator receives written legal advice (other than under a suit 
or proceeding initiated by the Participant) that any Participant was not an Employee at 
the relevant time or otherwise was not eligible to become a Participant, the Plan 
Administrator shall treat the mistakenly accepted Participant’s Contributions and Plan 
Account, to the extent that the Participant was not eligible to make or receive the 
Contributions, as mistaken contributions. 
 
17.12 Necessary information 
The Participant (or Beneficiary or Alternate Payee) shall provide upon any request of the 
Plan Sponsor or the Agent any information that may be needed for the proper and lawful 
operation and administration of the Plan; including (but not limited to) the Participant’s 
legal name, the Participant’s Social Security Number [SSN] or other Taxpayer 
Identifying Number [TIN], the Participant’s date of birth, each Beneficiary’s legal name, 
each Beneficiary’s Social Security Number [SSN] or other Taxpayer Identifying Number 
[TIN], each Beneficiary’s date of birth .  The Participant (or Beneficiary or Alternate 
Payee) shall promptly respond to and fully answer any reasonable inquiry related to these 
purposes.  A failure to provide any information described above or which otherwise may 
be necessary or appropriate for the lawful operation of the Plan may result in a delay of 
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eligibility for participation, in a delay of the payment of Contributions, or in a delay or 
refusal by the Plan Sponsor, in its discretion, to authorize or permit any Distribution or 
payment.  The Plan Sponsor  or Plan Administrator (and any party acting for it) has the 
right to rely on any information or representation given by any Participant or Beneficiary 
or other party interested in the Plan.  The Plan Sponsor or Plan Administrator has no duty 
to inquire into the accuracy or adequacy or truth of any such information or 
representation.  Any such representation is binding upon any party seeking to claim 
through the Participant. 
 
The Plan Sponsor may provide that any statement to be made or any information to be 
furnished must be made or furnished under penalties of perjury.  Any notice to that effect 
may include a statement of the penalties for a violation of 18 U.S.C. § 1027, IRC § 7206, 
or other law.  The absence of any such provision or notice shall not be construed to create 
or suggest any inference concerning the application of any law. 
 
17.13 No contract of employment 
Under no circumstances shall this Plan constitute or modify a contract of employment or 
in any way obligate the Participating Employer to continue the services of any Employee. 
 
17.14 No right other than provided by the Plan 
The existence of the Plan and the Participating Employer’s or Master Trustee’s purchase 
of any Investment(s) for the purposes of the Plan shall not be construed as giving to any 
Participant or Beneficiary or any other person any legal or equitable right against the 
Participating Employer or any Issuer or any other person or organization, except as 
expressly provided by the Plan. 
 
17.15 Notices 
Each Participant or Beneficiary shall be responsible for furnishing the Plan Sponsor (and 
the Agent and the applicable Issuer(s)) with his or her or its current address at all times.  
Any notice to a Participant or Beneficiary or Alternate Payee required or permitted to be 
given under this Plan shall be deemed given if directed to the proper person at the current 
address in any Plan (or Investment) record and mailed or otherwise delivered to that 
address.  This Provision shall not be construed to require the mailing or delivery of any 
notice otherwise permitted to be given by posting or by publication. 
 
17.16 Plan is binding 
This Plan, and all acts and decisions taken under it, is binding and conclusive, for all 
purposes, upon all interested persons, and upon the heirs, executors, administrators, 
successors and assigns of any and all such persons. 
 
The Plan shall not affect contracts or other dealings with a person who is not an 
interested person, unless a written agreement executed by that person expressly so 
provides. 
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17.17 Power-of-attorney 
A power-of-attorney cannot be effective for any purpose with respect to the Plan unless 
the Plan Sponsor determines that the power-of-attorney is acceptable 
 
The Plan Sponsor shall not accept a power-of-attorney until the Plan Sponsor determines 
that the power-of-attorney appears on its face to meet all of the following requirements: 
 
• The power-of-attorney was made in a form and manner that is legally enforceable 

under applicable law. 
 
• The power-of-attorney indemnifies the Plan Sponsor and the Agent and every person 

who may rely on the power-of-attorney against any liability that may arise out of the 
Plan Sponsor’s acceptance of the power-of-attorney or any person’s acts or 
omissions in reliance upon the power-of-attorney, even if revoked (including 
revocation by reason of the maker’s death). 

 
• The power-of-attorney expressly refers to this Plan with sufficient clarity so that the 

Plan Sponsor, in its sole discretion, believes that there is no confusion or ambiguity 
concerning whether an express power to act regarding this Plan was intended. 

 
• The power-of-attorney unambiguously provides one or more powers to act regarding 

this Plan. 
 
• The power-of-attorney meets any further requirements stated below in this Provision 

or otherwise under the Plan, and meets any other requirements reasonably requested 
by the Plan Sponsor. 

 
Without limiting the comprehensive effect of the above, any power-of-attorney, including 
even a general power-of-attorney, cannot be effective to make or change the Participant’s 
Beneficiary designation under the Plan unless the document, in the Plan Sponsor’s sole 
opinion, expressly grants power to make or change Beneficiary designations under this 
Plan and refers to this Plan with sufficient clarity so that the Plan Sponsor, in its sole 
discretion, believes that there is no confusion or ambiguity concerning whether an 
express power to act regarding Beneficiary designations under this Plan was intended. 
 
Without limiting the comprehensive effect of the above, any power-of-attorney, including 
even a general power-of-attorney, cannot be effective to exercise any right or privilege of 
investment direction under the Plan unless the document, in the sole opinion of the 
person that is requested to give effect to an investment instruction, expressly grants 
power to act regarding investment direction under this Plan and expresses the principal’s 
(Participant’s or Beneficiary’s or Alternate Payee’s) knowledge as to whether the 
attorney-in-fact is or is not a Registered Investment Adviser and refers to this Plan with 
sufficient clarity so that the Issuer determines that there is no confusion or ambiguity 
concerning whether an express power to act regarding investment direction under this 
Plan was intended.  For the purpose of the preceding sentence, an investment advisory 
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agreement that conforms to the disclosure and investment advisory contract requirements 
of § 204 and § 205 of the federal Investment Advisers Act of 1940, as amended 
[15 U.S.C. § 80b-4, 15 U.S.C. § 80b-5] is deemed to constitute an acceptable power-of-
attorney if it refers to the Plan or to the Investment held for the Participant’s Plan 
Account. 
 
17.18 Privacy 
The Participating Employer may (but is not required to) take reasonable steps to protect 
Participants’ privacy concerning participation under the Plan. 
 
However, the Participating Employer and the Plan Administrator and any Agent and any 
Service Provider (and any other person acting for or at the request of any of them) may 
disclose information concerning the Participant’s (or Beneficiary’s) Account: 
 
• when requested by the attorney-in-fact who is currently acting under a power-of-

attorney that was accepted by the Plan Sponsor under Provision 17.17 [“Power-of-
attorney”]. 

 
• when required by any court order or legal process. 
 
• without a court order or legal process when reasonably requested by the IRS or the 

SEC or the NASD. 
 
• when reasonably requested by a public accountant engaged by the Plan 

Administrator or by the Participating Employer or by the Master Trustee or by an 
Agent or by an Issuer. 

 
• when, in the course of any proceeding relating to divorce, separation, or child 

support, an attorney-at-law states in writing that he or she represents the 
Participant’s (or, after the Participant’s death, the Beneficiary’s) spouse or former 
spouse or child and that the information is reasonably related to such proceeding. 

 
• when, in the course of the administration of any estate or succession, the Personal 

Representative (or an attorney-at-law who represents the Personal Representative) 
states in writing that he or she or it needs the requested information for the purpose 
of preparing a return of any estate tax, transfer tax, gift tax, inheritance tax, death 
tax, or similar tax, whether of the United States or any State or any foreign nation. 

 
If a person presents himself or herself as an attorney-at-law and states that he or she has 
authority to act for a person or entity, the Plan Sponsor, Plan Administrator and the Agent 
shall be entitled without inquiry to assume, unless it has actual knowledge to the 
contrary, that the person so presenting himself or herself has the authority stated. 
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17.19 Protection of Issuers 
Any Issuer shall not be liable in acting according to any instruction, if in writing or 
otherwise reasonably believed to be genuine, of its contract owner or other person that 
has the right to give instructions under the terms of the Investment, and shall not be 
required to question (unless otherwise provided by the applicable Investment) any action 
or inaction so instructed.  The Issuer shall not be required to take or permit any action or 
allow any benefit or privilege contrary to the terms of any Investment which it may issue 
regarding the Plan. 
 
17.20 Relationship to other plans 
This Plan is in addition to any other retirement, pension, or benefit plan presently in 
existence or later established (if any), and participation under the Plan shall not affect 
benefits or obligations of any person under any other plan, unless the plan is a deferred 
compensation plan subject to IRC § 457. 
 
17.21 Restitution and restoration 
In addition to (and not by limitation upon) any other remedy, including (but not limited 
to) any legal, equitable, remedial, or other relief, to the extent that any person breaches 
Provision 1.7 [“Exclusive benefit”], such person shall be personally liable to make good 
to the Plan (or, in an appropriate case, to the applicable Participant or Beneficiary or 
Alternate Payee) any losses to the Plan resulting from or arising out of each such breach, 
and to restore to the Plan any profits of such person which have been made through the 
breaching person’s improper use of Plan assets. 
 
17.22 Service of legal process 
Requests for information, claims or demands, legal process, and court orders are properly 
delivered when delivered to the Plan Sponsor at the principal place of business listed on 
the Adoption Agreement. 
 
17.23 Severability 
If a court finds that any provision of the Plan is invalid, the Plan shall be construed and 
enforced as if the invalid provision was not a provision of the Plan, unless the court finds 
that such a construction of the Plan would be clearly contrary to the intent of the Plan or 
would be contrary to IRC § 457(b) or would violate the Enabling Statute. 
 
17.24 Signature 
If a Participant or Beneficiary or Alternate Payee (or other person claiming through a 
Participant or Beneficiary or Alternate Payee) must submit any writing of any kind 
required or permitted under the Plan, the maker’s signature must be complete and formal, 
except as expressly provided by Provision 17.25.  However, if the maker has a disability 
that precludes him or her from making a complete and formal signature and the Plan 
Sponsor finds that an accommodation may be required by the Americans with Disabilities 
Act, a writing is signed if it bears or includes or incorporates any symbol executed or 
adopted by or on behalf of the maker with a present intention to authenticate the writing, 
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or it is otherwise demonstrated to the satisfaction of the Plan Sponsor that the maker had 
(at the relevant time) a present intention to adopt the writing. 
 
In addition to and not by limitation upon Provision 17.25, any writing of any kind 
required or permitted as to an Investment may be signed in any manner provided by the 
Investment, including, to the extent consistent with the Investment, applicable Investment 
Law. 
 
17.25 Signatures and broad acceptance of writings 
An instruction (but not a claim for any kind of Distribution) is considered to be written or 
in writing and signed according to the following broad provisions, except as otherwise 
specified by a uniform written procedure adopted by the Plan Sponsor. 
 
“Written” or “writing” or “in writing” includes any intentional reduction to tangible 
form.  Without limiting the comprehensive effect of the first sentence of this paragraph, 
any of the following is a writing and all of the following rules of construction apply in 
determining what is a writing and who made the writing.  “Written” or “writing” or “in 
writing” includes handwriting, typewriting, printing.  “Writing” includes any copy or 
reproduction, including (but not limited to) a photocopy, of an original writing.  
“Writing” includes a telefacsimile transmission.  “Writing” includes a videotape or 
audiotape recording, including a recording of a telephone conversation; and a person’s 
commencement or continuation of a conversation after the person is informed that the 
conversation is or may be recorded shall be deemed such person’s intent to reduce the 
conversation to writing.  Anything that is the subject of a written confirmation is deemed 
to be in writing.  “Writing” or “written” includes anything that is recognized as such by 
the Restatement of Contracts or the Uniform Commercial Code as then-currently 
published or adopted by the American Law Institute or the National Conference of 
Commissioners on Uniform State Laws.  “Writing” or “written” includes anything that is 
recognized as such under § 2(9) of the federal Securities Act of 1933, as amended 
[15 U.S.C. § 77b(9)] or any rule or regulation thereunder.  A writing made by a person 
who appears to be an agent or attorney-in-fact is the writing of the apparent principal, 
unless the Plan Sponsor has actual knowledge that no agency exists.  The Plan Sponsor in 
its sole discretion may construe any writing(s), and may combine separate writings, 
including writings that are not contemporaneous, so as to establish one integrated writing 
or instruction. 
 
“Signed” or “signature” includes any symbol executed or adopted by a person with 
present intention to authenticate a writing.  Without limiting the comprehensive effect of 
the first sentence of this paragraph, any of the following is a signature and all of the 
following rules of construction apply in determining what is a signature and who signed.  
Authentication may be handwritten, typed, printed, stamped, or otherwise written.  A 
signature need not consist of the person’s legal name.  A signature need not consist of the 
person’s entire name.  A signature may be on any part of a writing (except as expressly 
limited below).  A person who fills-out a form in his or her own handwriting or 
typewriting has signed that form or writing.  Anything that is the subject of a written 
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confirmation is deemed to be signed if the recipient of the confirmation does not 
promptly object to the confirmation.  For a conversation, a person’s use of his or her 
voice is a signature.  For a conversation, a person’s compliance with the authentication 
procedure specified by the Plan Sponsor or its agent is a signature.  “Signed” or 
“signature” includes anything that is recognized as such for any purposes by the 
Restatement of Contracts or the Uniform Commercial Code as then-currently published 
or adopted by the American Law Institute or the National Conference of Commissioners 
on Uniform State Laws.  A signature need not be contemporaneous to the writing that it 
authenticates.  A signature made by a person who appears to be an agent or attorney-in-
fact is the signature of the apparent principal, unless the Plan Sponsor has actual 
knowledge that no agency exists.  A writing that includes a forgery at the place where a 
signature customarily would be made is not signed by any person other than the forger. 
 
Upon receiving anything that appears to be a writing, or anything that appears to be a 
signature or signed, the Plan Sponsor or Plan Administrator shall not be liable or 
responsible to anyone to the extent that it acted without actual knowledge that the writing 
was false or that the signature was a forgery. 
 
17.26 Signature Guarantee 
In addition to (and not by limitation of) any other provision of the Plan, for any claim or 
instruction of any kind the Plan Sponsor may require the person submitting the claim or 
instruction to include on the written claim or instruction a Signature Guarantee when 
required under a uniform written procedure of the Plan Sponsor. 
 
17.27 Statute of limitations 
As to any action at law or in equity under or with respect to this Plan (other than as 
described by the other sentence of this paragraph), the action shall be governed by (or 
precluded by) the relevant statute of limitations or statute of repose for actions upon a 
written contract according to the internal laws (without regard to the law of conflicts) of 
the State in which the Participating Employer is incorporated or organized.  For any 
dispute that was resolved by arbitration, to the extent that the statute of limitations or 
statute of repose relating to any arbitration proceeding or arbitration award is not 
governed by the federal Arbitration Act, any arbitration proceeding or arbitration award 
or any other matter relating to arbitration shall be governed by the internal laws (without 
regard to the law of conflicts) of the State in which the arbitration was conducted. 
 
17.28 Translations 
This Plan or any part of it may be translated (at the sole discretion of the Plan Sponsor) 
into or summarized in another language(s) for the convenience of certain Employees.  
However, the original English language text of the Plan shall control, and the translation 
of the Plan has no effect in the construction of the Plan. 
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17.29 Unclaimed property 
For the purposes of any unclaimed property statute, if a Distribution has not commenced, 
any Deferred Compensation does not become distributable until such time as a 
Distribution is mandatory under the terms of the Plan. 
 
17.30 Unemployment compensation 
For the purposes of any unemployment compensation law, a Distribution in one sum or 
as installments for a period of not more than one year, to the extent attributable to 
Employer Contributions, is deemed a severance payment and shall be so allocated (for 
the purposes of the applicable unemployment compensation law) over a period of weeks 
equal to the amount of the Distribution divided by the Participant’s regular weekly pay 
before the Severance with this period beginning on the first week that begins after the 
date of the Severance. 
 
17.31 Venue 
If any person, including, without limitation, any Participant or Beneficiary or Alternate 
Payee or Distributee (or any person claiming through a Participant or Beneficiary or 
Alternate Payee or Distributee) brings or maintains any suit or action (other than as 
described by the other sentence of this paragraph) against the Plan Administrator or the 
Master Trustee or to which the Plan Administrator or the Master Trustee is or becomes a 
party, each such person hereby submits to exclusive jurisdiction and exclusive venue in 
the courts sitting in Leon County, Florida or in which the Plan Administrator has its 
principal place of business.  However, any suit or action upon an arbitration award or 
relating to an arbitration shall be governed by the internal laws (without regard to the law 
of conflicts) of the State in which the arbitration was conducted, and each such person 
who is or was a party to an arbitration hereby submits to exclusive jurisdiction and 
exclusive venue in the courts sitting in and for the district in which the city or place of 
the arbitration is located. 
 
 
18. Amendment 
 
18.1 Master Trustee’s right to amend the Plan 
The Master Trustee has the right to amend the Plan at any time. The Participating Employer 
has the right to discontinue the Plan at any time, subject to the limitations set forth in the 
Trust Joinder Agreement and Master Trust Agreement. Any amendment of the Plan has no 
effect on the Master Trust Agreement.  The Plan Sponsor may not amend the Plan in any 
way. 
 
18.2 Amendment can’t change exclusive benefit 
To the extent required by Provision 1.7 [“Exclusive benefit”], any amendment of the Plan 
shall not be effective to the extent that the amendment has the effect of causing any Plan 
assets to be diverted to or inure to the benefit of the Participating Employer, or to be used for 
any purpose other than providing Deferred Compensations to Participants and Beneficiaries 
and defraying reasonable expenses of administering the Plan. 
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18.3 Amendment can’t provide any cutback 
Any amendment shall not reduce the amount of Deferred Compensation credited to any 
Account before the date of the amendment, and shall not impair the rights of any person 
to the Deferred Compensation so credited. 
 
18.4 Retroactive effect 
Any amendment of the Plan may be given immediate or retroactive effect; provided that 
such immediate or retroactive effect does not cause the Plan to fail to meet the requirements 
of an eligible deferred compensation plan within the meaning of IRC § 457(b). 
 
18.5 Merger or consolidation 
To the extent that Accounts that are funded by a Master Trustee or other exclusive benefit 
arrangement in compliance with IRC § 457(g), this Plan may be merged or consolidated 
with, and such assets and liabilities may be transferred to, another eligible deferred 
compensation plan under IRC § 457(b) but only if the transferee plan meets the requirements 
of IRC § 457(g) and under the successor plan the Deferred Compensation with respect to 
each Participant is at least equal to the Deferred Compensation the Participant would have 
received if he or she had received a lump-sum distribution under the transfer or Plan 
immediately before the transfer, merger, or consolidation. 
 
 
19. TERMINATION 
 
19.1 Plan Termination by Participating Employer  
 
A Participating Employer may terminate it participation in the Plan, including but not 
limited to, its contribution requirements, if it takes the following actions: 

a) The Governing Authority of the Participating Employer must adopt an 
ordinance orresolution terminating its participation in the Plan.  

b) The ordinance or resolution must specify when the Plan will be closed to 
any additional participation by Eligible Employees, which must be a date 
at least sixty (60) days after the adoption of the ordinance or resolution.  

c) The ordinance or resolution must be submitted to the Master Trustee, or 
it’s designee.   

 
The Master Trustee, or it’s designee, shall determine whether the ordinance or resolution 
complies with this provision, and all applicable federal and state laws, and shall 
determine an appropriate effective date for the termination of Employer participation, 
which shall be no later than twelve (12) months from the Master Trustee’s receipt of the 
ordinance or resolution.  The Plan Administrator shall provide appropriate forms to the 
Participating Employer to terminate ongoing participation.  Distributions under the Plan 
of existing accounts to the Participants and Beneficiaries affected by the termination are 
subject to the distribution  provisions in this document.   However, if the Participating 
Employer requests a plan-to-plan transfer of Plan assets with respect to the Participating 
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Employer’s Employees who are Participants, the Master Trustee may in it’s discretion 
make the transfer.  
 
19.2 Effect of Termination by Participating Employer 
 
In the case of the complete or partial termination of the Plan as to one (1) or more 
Participating Employers, including a termination arising from the discontinuance and/or 
delinquency of contributions, the affected portion of the Master Trust shall continue to be 
held pursuant to the direction of the Master Trustee, for the benefit of affected 
Participants pursuant to the benefit provisions of this Plan.  The Plan shall remain in full 
effect with respect to each Participating Employer that does not terminate its participation 
in the Plan on behalf of its Employees, or whose participation is not terminated by the 
Master Trustee.  
 
19.3 Termination of Entire Plan 
   
This Plan in its entirety may be terminated at any time by official action of the Master 
Trustee, with notice to all Participating Employers and Participants.  The last date for 
contributions and earnings to be credited to Participants Accounts must be specified in 
the Master Trustee’s official action and must be no sooner than ninety (90) days after the 
adoption of the official action.  All actions associated with the termination of the Plan, 
including a final accounting, must be completed within twelve (12) months after the 
adoption of official action.  In the event of a complete Plan termination, the Master 
Trustee must take all steps reasonable to avoid a distribution to the Participants and 
Beneficiaries, except pursuant to benefit options under the provisions of this Plan, 
including identifying successor plan(s).  However, if distributions must be made, the Plan 
Administrator shall be responsible for directing distribution of all assets of the Master 
Trust to Participants and Beneficiaries. 
 
20. Construction 
 
20.1 Construction 
The provisions of this Part govern the construction or interpretation of this Plan.  These 
rules of construction and interpretation shall apply for all provisions, and shall supersede 
any other construction or interpretation rules. 
 
20.2 Construction as an eligible deferred compensation plan 
The Plan is established and maintained with the intent that the Plan always be an 
“eligible deferred compensation plan” within the meaning of IRC § 457(b) and conform 
to the Internal Revenue Code’s requirements for treatment or recognition as such a plan.  
Therefore, the provisions of the Plan shall be interpreted whenever possible to state 
provisions that conform to the applicable requirements of the Internal Revenue Code.  
When the Internal Revenue Code is amended or interpreted through subsequent 
legislation or regulations or other guidance of general applicability, the Plan should be 
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construed as stating provisions consistent with such amendment or interpretation of the 
applicable law. 
 
20.3 Construction with Enabling Statute 
The Plan is established and maintained with the intent that the Plan conform to the 
applicable requirements of the Enabling Statute.  The provisions of the Plan shall be 
interpreted whenever possible to state provisions that conform to the applicable 
requirements of the Enabling Statute.  When the Enabling Statute is amended or 
interpreted through subsequent legislation or regulations, the Plan should be construed as 
stating provisions consistent with such amendment or interpretation of the applicable law. 
 
20.4 Construction of statutes and regulations 
Any reference to a Section of the Internal Revenue Code shall be construed to also refer 
to any successor provision.  Any reference to a Section of Treasury Regulations shall be 
construed to also refer to any successor provision of such Regulations.  Any reference to 
a Revenue Ruling or Revenue Procedure or IRS Notice or IRS Announcement shall be 
construed to also refer to any guidance of general applicability that extends, amplifies, or 
modifies the Revenue Ruling or Revenue Procedure or IRS Notice or IRS 
Announcement. 
 
The Plan refers to relevant regulations, including (but not limited to) Treasury regulations 
under the Internal Revenue Code, without regard to whether the regulations are 
substantive or interpretive and without regard to whether the regulations are proposed or 
temporary or final; but it is intended that any provision that refers to a regulation shall be 
construed to refer to the regulation in the sense of the appropriate legal effect (under 
administrative procedure law and otherwise) that the regulation currently has at the time 
the construction is made. 
 
To the extent that a provision states a duty owed to any government (rather than a duty to 
a Participant or Beneficiary or other person or entity having an interest under the Plan), 
the provision shall be construed as directory and shall be enforced only by the 
government.  However, a provision that is necessary for the Plan to meet the 
requirements of an eligible deferred compensation plan within the meaning of 
IRC § 457(b) includes a duty owed to Participants and Beneficiaries and is not directory. 
 
To the extent that a construction or interpretation of the Plan involves a construction of a 
statute or regulation, the Plan Sponsor may (but is not required to) construe the statute or 
regulation according to the Uniform Statutory Construction Act. 
 
20.5 Construction of words and phrases 
The headings and numbering of provisions in the Plan and text that is stated within 
brackets, excluding text in parenthesis, are included solely for convenience of reference 
and are not intended to limit or amplify or control the meaning or interpretation or 
construction of any provision of this Plan. 
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The phrase “under the Plan” or “under this Plan” refers to the entire Plan (and the Master 
Trust Agreement) as a whole and not merely to any part of any document or Provision in 
which the phrase appears.  Any reference to a Part of the Plan refers to the whole Part.  
Any reference to a Definition or Provision of the Plan refers to the whole Definition or 
Provision, unless the reference specifies a particular portion or paragraph of the 
Provision. 
 
The singular shall be construed to include the plural, unless the context clearly indicates 
otherwise. 
 
The words “as” or “if” shall be construed to mean the phrase, “to the extent that”, as 
appropriate in the context. 
 
Any reference to the Plan Administrator shall be construed to refer also to the Agent and 
the Issuer(s) and any other party acting for or at the instruction of the Plan Administrator. 
 
Unless the provision states otherwise, any reference to a person or party shall be 
construed to refer also to any non-natural person or any entity (including but not limited 
to, any trust or estate). 
 
To the extent that a provision states a duty owed to any government (rather than a duty to 
a Participant or Beneficiary or other person or entity having an interest under the Plan), 
the provision shall be construed as directory and shall be enforced only by the 
government. 
 
Any reference to a corporation or similar organization shall be construed to include any 
successor to the corporation or similar organization. 
 
All provisions of the Master Trust Agreement that do not conflict with the Plan are 
incorporated by reference and are a part of the Plan as if fully set forth by this document. 
 
All provisions of a prospectus and statement of additional information or statement of 
operation of a Fund that do not conflict with the Plan are incorporated by reference and 
are a part of the Plan as if fully set forth by this document. 
 
If any provision concerning a benefit under the Plan is ambiguous, a construction or 
interpretation of the provision that would provide that such benefit is available in a non-
discriminatory manner shall take precedence over a construction or interpretation that 
would not so provide. 
 
20.6 Construction by reference to model laws 
To the extent that any construction beyond the written provisions of the Plan is 
necessary, the Plan shall be construed (except as otherwise provided by the Plan) 
according to any then-current Restatement of law published or promulgated by the 
American Law Institute or any then-current Uniform Act or Model Act published or 
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recommended by the National Conference of Commissioners on Uniform State Laws.  
For this purpose, the Plan Sponsor may rely on the text of any Uniform Act or Model Act 
as published in the current edition of Martindale-Hubbell Law Digest.  The Plan Sponsor 
may consider a withdrawn Uniform Act or Model Act if no successor has been 
promulgated.  Among these sources, the Plan Sponsor in its sole discretion may select 
any order of reference and if more than one source is relevant may decide which source it 
considers controlling or appropriate. 
 
20.7 Investment Law 
Whenever, after applying the specific construction rules of any Definition or Provision or 
Part and the general construction rules stated in this Part, the Plan may be susceptible to 
more than one construction or interpretation, a construction or interpretation that is 
consistent with or that is not inconsistent with applicable Investment Law is preferred 
over a construction or interpretation that is inconsistent with applicable Investment Law. 
 
20.8 USA Constitution and Florida Constitution 
When applying any of the preceding construction rules relating to the Internal Revenue 
Code or the Enabling Statute or Employment Laws or Government Contracts Laws, the 
Plan Sponsor or Plan Administrator need not consider any statute or regulation or order to 
the extent that its application is contrary to the Constitution of the USA or is contrary to 
the Constitution of Florida; however, the Plan Sponsor or Plan Administrator may 
presume that any statute or regulation or order is not unconstitutional until a published 
controlling court decision expressly holds that such law is contrary to a Constitution. 
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The Plan Document is not signed here. 
 
This Plan is not complete without the Participating Employer’s Adoption Agreement, by 
which the Participating Employer must specify the conforming and elective provisions of 
the Plan. 
 
The Participating Employer will sign the Adoption Agreement to indicate adoption of the 
Plan. 
 
 
 
 
 
 
 



CITY OF CLERMONT
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Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Resolution No. 2015-40

Requested Action  

Approval of resolution establishing an annual employee (holiday) bonus program. 

Staff Report  

The Resolution establishes and outlines the parameters for an annual employee bonus program. The parameters 
are similar to that of past years (Fiscal Years 2013 and 2014). The bonus is in the form of a one-time lump sum 
payment, and serves as an employee holiday/December bonus. This program would be in place for future years so 
long as it is approved in the budget by the City Council, and remain in effect until such time as it is repealed by the 
City Council or the City Manager elects to terminate the program. 

The proposed bonus amount of $100 per eligible employee is included in the approved Fiscal Year 2016 budget. 

Additional Analysis  

Fiscal Impact Summary  

Total cost of employee holiday bonus program is $38,986.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2015-40 2015-40 Employee Bonus.docx



CITY OF CLERMONT
RESOLUTION NO. 2015-40

A RESOLUTION OF THE CITY OF CLERMONT CITY COUNCIL 
ESTABLISHING A BONUS PROGRAM FOR  EMPLOYEES BASED ON 
WORK PERFORMANCE; ESTABLISHING THE EVALUATION 
PERIOD, PERFORMANCE STANDARDS AND EVALUATION 
PROCESS; NOTIFYING THE EMPLOYEES OF THE BONUS 
PROGRAM AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 214.425 Florida Statutes requires that any payments identified or 
intended as extra compensation or a bonus must be approved by the local government elected 
body under established conditions.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Florida, Lake County, Florida as follows:

Section 1

All eligible employees as set forth in this Resolution shall be paid a bonus as may be annually 
appropriated or budgeted by the City Council.   

Section 2

The bonus shall be based upon work performance by the employee for the period of November 1 
to December 15 of the applicable bonus program year.  The evaluation and determination shall 
be made by the Human Resources Director subject to final determination by the City Manager.  

Section 3

All active employees who are not suspended, separated, or terminated from the City for any 
period of time during the above-stated applicable evaluation period shall be eligible to receive 
the bonus.

Section 4

The bonus program as described herein shall be contingent and subject to City Council’s annual 
appropriation of funds in accordance with applicable law. 

Section 5

Elected, Temporary or Seasonal employees are not eligible for this payment.  

Section 6

The payments shall be made on dates as determined by the City Manager.

1



CITY OF CLERMONT
RESOLUTION NO. 2015-40

Section 7

The amounts of the distribution stated will be net of the employee’s FICA, Medicare, and 
Federal Income Tax Withholding of 25%.

Section 8

The City Manager shall, as soon as practical, notify each current employee of the bonus program 
established herein. 

Section 9

This Resolution shall take effect immediately upon its adoption and shall remain in effect until 
such time as it is repealed by City Council or the City Manager elects to terminate the program.

2



CITY OF CLERMONT
RESOLUTION NO. 2015-40

DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, this 27th day of October, 2015.

CITY OF CLERMONT
         

_______________________________ 
Gail L. Ash, Mayor 

ATTEST:

________________________________
Tracy Ackroyd, City Clerk 

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Employee Group Medical Plan

Requested Action  

Motion to Approve employee group medical plan changes effective January 1, 2016

Staff Report  

The Employee Group Medical Plan is self-funded and has been established since 1990.  The plan provides health, 
dental, and prescription drug coverage for employees, retirees, and eligible dependents.  During September and 
early October, the Employee Insurance Committee, made up of employees representing all City Departments, met 
to discuss possible changes to the plan. 

The following proposed changes have been recommended by the Employee Insurance Committee, effective 
January 1, 2016:

Increase City, Employee, Retiree, and COBRA Participant Contributions
Contributions are proposed to be increased 10% bi-weekly for City and employee contributions and 10% per month 
for retiree and COBRA participants.  The annual increase to the City is projected to be approximately $312,198, 
which is included in the FY 2016 approved budget.  

Plan Design Changes
Open Access Plan
-Increase the individual deductible from $500 to $750 and the family deductible from $1,500 to $2,250
-Increase the in-network Out of Pocket (OOP) Maximum for an individual from $3,000 to $4,000 and for the family 
from $6,000 to $8,000
- Increase the out-of-network OOP Maximum for an individual from $5,000 to $7,000 and for a family from $10,000 
to $14,000
- Have the deductible apply to diagnostic services
- Implement a "Value Prescription Drug List, which would exclude medications in drug classes that have over-the 
counter equivalents or alternatives (i.e., drugs that treat stomach acid conditions and non-sedating antihistamines to 
treat allergies).

High Deductible Plan
- Increase the OOP Maximum for an individual from $4,000 to $5,000 and from $8,000 to $10,000 for the family
- Increase the out-of-network OOP Maximum from $8,000 to $10,000 for an individual and from $16,000 to $20,000 
for the family
- Have the deductible apply to diagnostic services
- Implement the "Value Prescription Drug List"

Administrative & Formulary Changes
In addition, the City's medical and dental plan third party administrator (Cigna) will suggest and the City will 



implement certain administrative and content related formulary changes throughout the year. Such changes include 
network or formulary changes, which require either an opt-out or no action at all.  In such cases when a change is 
made, Cigna will provide advanced notice to all affected plan members. Examples of recently proposed changes 
include formulary exclusions of some expensive brand-name drugs, no coverage for bulk chemical ingredients found 
within 95% of compound drugs since they are not FDA-approved, a waiting period of up to six months for selected 
drugs that have been newly approved by the FDA, and a Mandatory Specialty Home Delivery Pharmacy program 
that would manage the use of high cost specialty drugs and provide members with a pharmacy coach to increase 
medication adherence and improve engagement. These changes more tightly manage the formularies to address 
the high cost of brand name and compounded drugs.  The above mentioned changes are effective 1/1/2016 and are 
examples of administrative changes in which Cigna provided the City with an opt-out option.  

Human Resources and the Finance Department, in conjunction with the City's broker, will review the changes.  In 
most cases, such changes are in the best interest of the City, and the City will not opt-out.

Surcharges
Maintain the employee and dependent tobacco user surcharge at 10%.  This will result in a small increase to the 
current tobacco surcharge.  The tobacco user surcharge has been in place since 2009.

Restructure the current non-wellness participant surcharge of $5.00 per paycheck to a wellness premium incentive 
of a $5 credit per paycheck for eligible participants.  This has no financial impact on the City or the employees, but 
aligns the City's terminology with terminology in the Affordable Care Act. The wellness program is a voluntary 
program. For plan year 2016, participation in the program has two components - biometric screening or PCP 
physical examination and applicable lab work, and 4 health awareness education programs.

Stop Loss/Reinsurance
Increase the self-insurance plan stop loss deductible for large claims from $150,000 to $165,000, which will maintain 
the current individual reinsurance premium.  The premium for aggregate stop loss will increase by $.36 per 
employee per month.

Additional Analysis  

Fiscal Impact Summary  

The projected increase in City contribution is included in the FY 2016 approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Group Medical Insurance Rates - 1-1-16 Group Medical Insurance Rates - 1-1-16 .pdf



Period Health Dental Total

Base Plan - Employees 
     Employee 

       -City Share Bi-Weekly $388.23 $30.46 $418.69

       -EE Share Bi-Weekly $23.45 $0.00 $23.45

         Total Annual $10,703.56 $791.93 $11,495.50

       -EE Tobacco Surcharge Bi-Weekly $40.68 $0.00 $40.68

       -EE Wellness Credit Bi-Weekly -$5.00 $0.00 -$5.00

     Spouse 

       -City Share Bi-Weekly $90.79 $0.00 $90.79

       -EE Share Bi-Weekly $109.68 $8.06 $117.74

         Total Annual $5,212.35 $209.64 $5,421.99

       -EE Tobacco Surcharge Bi-Weekly $20.05 $0.00 $20.05

     Children 

       -City Share Bi-Weekly $79.32 $0.00 $79.32

       -EE Share Bi-Weekly $100.99 $7.14 $108.13

         Total Annual $4,688.11 $185.61 $4,873.73

       -EE Tobacco Surcharge Bi-Weekly $18.03 $0.00 $18.03

     Family 

       -City Share Bi-Weekly $142.99 $0.00 $142.99

       -EE Share Bi-Weekly $156.81 $15.82 $172.62

         Total Annual $7,794.64 $411.27 $8,205.91

       -EE Tobacco Surcharge Bi-Weekly $29.98 $0.00 $29.98

City of Clermont

Group Medical Insurance Rates 

January 1, 2016



Period Health Dental Total

Base Plan - Retirees - Non-Medicare Eligible - Tier 1

     Retiree

       -City Share Monthly $509.83 $33.55 $543.38

       -Retiree Share Monthly $382.13 $32.45 $414.58

         Total Annual $10,703.56 $791.93 $11,495.50

     Spouse 

       -City Share Monthly $112.41 $0.00 $112.41

       -Retiree Share Monthly $321.97 $17.47 $339.44

         Total Annual $5,212.35 $209.64 $5,421.99

     Children 

       -City Share Monthly $118.05 $0.00 $118.05

       -Retiree Share Monthly $272.62 $15.48 $288.10

         Total Annual $4,688.11 $185.61 $4,873.73

     Family 

       -City Share Monthly $214.82 $0.00 $214.82

       -Retiree Share Monthly $434.72 $34.27 $468.99

         Total Annual $7,794.64 $411.27 $8,205.91

Base Plan - Retirees - Medicare Eligible - Tier 1

     Retiree

       -City Share Monthly $311.00 $33.55 $344.55

       -Retiree Share Monthly $238.50 $32.45 $270.95

         Total Annual $6,594.02 $792.00 $7,386.02

     Spouse 

       -City Share Monthly $68.57 $0.00 $68.57

       -Retiree Share Monthly $197.58 $17.47 $215.05

         Total Annual $3,193.87 $209.62 $3,403.49

Tier 1 retirees are employees who retired or entered the DROP prior to October 1, 2013.



Period Health Dental Total

Base Plan - Retirees - Non-Medicare Eligible - Tier 2

     Retiree

       -City Share Monthly $440.57 $0.00 $440.57

       -Retiree Share Monthly $451.40 $66.00 $517.40

         Total Annual $10,703.56 $791.93 $11,495.50

     Spouse 

       -City Share Monthly $108.59 $0.00 $108.59

       -Retiree Share Monthly $325.77 $17.47 $343.24

         Total Annual $5,212.35 $209.64 $5,421.99

     Children 

       -City Share Monthly $97.67 $0.00 $97.67

       -Retiree Share Monthly $293.01 $15.47 $308.47

         Total Annual $4,688.11 $185.61 $4,873.73

     Family 

       -City Share Monthly $162.39 $0.00 $162.39

       -Retiree Share Monthly $487.17 $34.27 $521.43

         Total Annual $7,794.64 $411.27 $8,205.91

Base Plan - Retirees - Medicare Eligible - Tier 2

     Retiree

       -City Share Monthly $269.34 $0.00 $269.34

       -Retiree Share Monthly $280.17 $66.00 $346.17

         Total Annual $6,594.02 $792.00 $7,386.02

     Spouse 

       -City Share Monthly $66.54 $0.00 $66.54

       -Retiree Share Monthly $199.62 $17.47 $217.09

         Total Annual $3,193.87 $209.62 $3,403.49

Tier 2 retirees are employees who had 20 or more years of service as of October 1, 2013.



Period Health Dental Total

Base Plan - Retirees - Non-Medicare Eligible - Tier 3

     Retiree

       -City Share Monthly $264.34 $0.00 $264.34

       -Retiree Share Monthly $627.62 $66.00 $693.62

         Total Annual $10,703.56 $791.93 $11,495.50

     Spouse 

       -City Share Monthly $65.15 $0.00 $65.15

       -Retiree Share Monthly $369.21 $17.47 $386.68

         Total Annual $5,212.35 $209.64 $5,421.99

     Children 

       -City Share Monthly $58.60 $0.00 $58.60

       -Retiree Share Monthly $332.08 $15.47 $347.55

         Total Annual $4,688.11 $185.61 $4,873.73

     Family 

       -City Share Monthly $97.44 $0.00 $97.44

       -Retiree Share Monthly $552.12 $34.27 $586.39

         Total Annual $7,794.64 $411.27 $8,205.91

Base Plan - Retirees - Medicare Eligible - Tier 3

     Retiree

       -City Share Monthly $161.60 $0.00 $161.60

       -Retiree Share Monthly $387.90 $66.00 $453.90

         Total Annual $6,594.02 $792.00 $7,386.02

     Spouse 

       -City Share Monthly $39.92 $0.00 $39.92

       -Retiree Share Monthly $226.24 $17.47 $243.71

         Total Annual $3,193.87 $209.62 $3,403.49

Tier 3 retirees are employees who had at least 10 years, but less than 20 years of service 

as of October 1, 2013.



Period Health Dental Total

Base Plan - Retirees - Non-Medicare Eligible - Tier 4

     Retiree

       -City Share Monthly $88.12 $0.00 $88.12

       -Retiree Share Monthly $803.84 $66.00 $869.84

         Total Annual $10,703.56 $791.93 $11,495.50

     Spouse 

       -City Share Monthly $21.71 $0.00 $21.71

       -Retiree Share Monthly $412.64 $17.47 $430.11

         Total Annual $5,212.35 $209.64 $5,421.99

     Children 

       -City Share Monthly $19.54 $0.00 $19.54

       -Retiree Share Monthly $371.14 $15.47 $386.61

         Total Annual $4,688.11 $185.61 $4,873.73

     Family 

       -City Share Monthly $32.48 $0.00 $32.48

       -Retiree Share Monthly $617.08 $34.27 $651.34

         Total Annual $7,794.64 $411.27 $8,205.91

Base Plan - Retirees - Medicare Eligible - Tier 4

     Retiree

       -City Share Monthly $53.87 $0.00 $53.87

       -Retiree Share Monthly $495.63 $66.00 $561.63

         Total Annual $6,594.02 $792.00 $7,386.02

     Spouse 

       -City Share Monthly $13.31 $0.00 $13.31

       -Retiree Share Monthly $252.85 $17.47 $270.31

         Total Annual $3,193.87 $209.62 $3,403.49

Tier 4 retirees are employees who had less than 10 years of service as of October 1, 2013.



Period Health Dental Total

Base Plan - Retirees - Non-Medicare Eligible - Tier 5

     Retiree

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $891.96 $66.00 $957.96

         Total Annual $10,703.56 $791.93 $11,495.50

     Spouse 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $434.36 $17.47 $451.83

         Total Annual $5,212.35 $209.64 $5,421.99

     Children 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $390.68 $15.47 $406.14

         Total Annual $4,688.11 $185.61 $4,873.73

     Family 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $649.55 $34.27 $683.82

         Total Annual $7,794.64 $411.27 $8,205.91

Base Plan - Retirees - Medicare Eligible - Tier 5

     Retiree

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $549.50 $66.00 $615.50

         Total Annual $6,594.02 $792.00 $7,386.02

     Spouse 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $266.16 $17.47 $283.62

         Total Annual $3,193.87 $209.62 $3,403.49

Tier 5 retirees are employees who were hired after February 26, 2013. 



Period Health Dental Total

High Deductible Plan - Employees 
     Employee 

       -City Share Bi-Weekly $291.17 $30.46 $321.63

       -EE Share Bi-Weekly $16.98 $0.00 $16.98

         Total Annual $8,011.99 $791.93 $8,803.92

       -EE Tobacco Surcharge Bi-Weekly $40.68 $0.00 $40.68

       -EE Wellness Credit Bi-Weekly -$5.00 $0.00 -$5.00

     Spouse 

       -City Share Bi-Weekly $68.10 $0.00 $68.10

       -EE Share Bi-Weekly $54.85 $8.07 $62.91

         Total Annual $3,196.62 $209.70 $3,406.32

       -EE Tobacco Surcharge Bi-Weekly $20.05 $0.00 $20.05

     Children 

       -City Share Bi-Weekly $59.49 $0.00 $59.49

       -EE Share Bi-Weekly $50.50 $7.14 $57.64

         Total Annual $2,859.71 $185.61 $3,045.33

       -EE Tobacco Surcharge Bi-Weekly $18.03 $0.00 $18.03

     Family 

       -City Share Bi-Weekly $107.24 $0.00 $107.24

       -EE Share Bi-Weekly $78.41 $15.82 $94.23

         Total Annual $4,826.82 $411.27 $5,238.09

       -EE Tobacco Surcharge Bi-Weekly $29.98 $0.00 $29.98



Period Health Dental Total

High Deductible Plan - Retirees - Non-Medicare Eligible - Tier 1

     Retiree

       -City Share Monthly $380.07 $33.55 $413.62

       -Retiree Share Monthly $287.59 $32.45 $320.04

         Total Annual $8,011.99 $791.93 $8,803.92

     Spouse 

       -City Share Monthly $68.93 $0.00 $68.93

       -Retiree Share Monthly $197.44 $17.47 $214.91

         Total Annual $3,196.62 $209.70 $3,406.32

     Children 

       -City Share Monthly $72.01 $0.00 $72.01

       -Retiree Share Monthly $166.30 $15.47 $181.76

         Total Annual $2,859.71 $185.61 $3,045.33

     Family 

       -City Share Monthly $133.03 $0.00 $133.03

       -Retiree Share Monthly $269.20 $34.28 $303.48

         Total Annual $4,826.82 $411.27 $5,238.09

High Deductible Plan - Retirees - Medicare Eligible - Tier 1

     Retiree

       -City Share Monthly $231.84 $33.55 $265.39

       -Retiree Share Monthly $180.56 $32.45 $213.01

         Total Annual $4,948.76 $792.00 $5,740.76

     Spouse 

       -City Share Monthly $42.06 $0.00 $42.06

       -Retiree Share Monthly $121.17 $17.47 $138.63

         Total Annual $1,958.75 $209.62 $2,168.36

Tier 1 retirees are employees who retired or entered the DROP prior to October 1, 2013.



Period Health Dental Total

High Deductible Plan - Retirees - Non-Medicare Eligible - Tier 2

     Retiree

       -City Share Monthly $328.42 $0.00 $328.42

       -Retiree Share Monthly $339.25 $66.00 $405.25

         Total Annual $8,011.99 $791.93 $8,803.92

     Spouse 

       -City Share Monthly $66.59 $0.00 $66.59

       -Retiree Share Monthly $199.77 $17.47 $217.24

         Total Annual $3,196.62 $209.70 $3,406.32

     Children 

       -City Share Monthly $59.58 $0.00 $59.58

       -Retiree Share Monthly $178.73 $15.47 $194.19

         Total Annual $2,859.71 $185.61 $3,045.33

     Family 

       -City Share Monthly $100.56 $0.00 $100.56

       -Retiree Share Monthly $301.67 $34.28 $335.95

         Total Annual $4,826.82 $411.27 $5,238.09

High Deductible Plan - Retirees - Medicare Eligible - Tier 2

     Retiree

       -City Share Monthly $200.78 $0.00 $200.78

       -Retiree Share Monthly $211.61 $66.00 $277.61

         Total Annual $4,948.76 $792.00 $5,740.76

     Spouse 

       -City Share Monthly $40.80 $0.00 $40.80

       -Retiree Share Monthly $122.41 $17.47 $139.88

         Total Annual $1,958.75 $209.62 $2,168.36

Tier 2 retirees are employees who had 20 or more years of service as of October 1, 2013.



Period Health Dental Total

High Deductible Plan - Retirees - Non-Medicare Eligible - Tier 3

     Retiree

       -City Share Monthly $197.05 $0.00 $197.05

       -Retiree Share Monthly $470.61 $66.00 $536.61

         Total Annual $8,011.99 $791.93 $8,803.92

     Spouse 

       -City Share Monthly $39.95 $0.00 $39.95

       -Retiree Share Monthly $226.40 $17.47 $243.87

         Total Annual $3,196.62 $209.70 $3,406.32

     Children 

       -City Share Monthly $35.75 $0.00 $35.75

       -Retiree Share Monthly $202.55 $15.47 $218.02

         Total Annual $2,859.71 $185.61 $3,045.33

     Family 

       -City Share Monthly $60.34 $0.00 $60.34

       -Retiree Share Monthly $341.89 $34.28 $376.17

         Total Annual $4,826.82 $411.27 $5,238.09

High Deductible Plan - Retirees - Medicare Eligible - Tier 3

     Retiree

       -City Share Monthly $120.47 $0.00 $120.47

       -Retiree Share Monthly $291.92 $66.00 $357.92

         Total Annual $4,948.76 $792.00 $5,740.76

     Spouse 

       -City Share Monthly $24.49 $0.00 $24.49

       -Retiree Share Monthly $138.73 $17.47 $156.20

         Total Annual $1,958.75 $209.62 $2,168.36

Tier 3 retirees are employees who had at least 10 years, but less than 20 years of service 

as of October 1, 2013.



Period Health Dental Total

High Deductible Plan - Retirees - Non-Medicare Eligible - Tier 4

     Retiree

       -City Share Monthly $65.68 $0.00 $65.68

       -Retiree Share Monthly $601.98 $66.00 $667.98

         Total Annual $8,011.99 $791.93 $8,803.92

     Spouse 

       -City Share Monthly $13.32 $0.00 $13.32

       -Retiree Share Monthly $253.04 $17.47 $270.51

         Total Annual $3,196.62 $209.70 $3,406.32

     Children 

       -City Share Monthly $11.91 $0.00 $11.91

       -Retiree Share Monthly $226.39 $15.47 $241.86

         Total Annual $2,859.71 $185.61 $3,045.33

     Family 

       -City Share Monthly $20.11 $0.00 $20.11

       -Retiree Share Monthly $382.12 $34.28 $416.39

         Total Annual $4,826.82 $411.27 $5,238.09

High Deductible Plan - Retirees - Medicare Eligible - Tier 4

     Retiree

       -City Share Monthly $40.16 $0.00 $40.16

       -Retiree Share Monthly $372.23 $66.00 $438.23

         Total Annual $4,948.76 $792.00 $5,740.76

     Spouse 

       -City Share Monthly $8.16 $0.00 $8.16

       -Retiree Share Monthly $155.06 $17.47 $172.52

         Total Annual $1,958.75 $209.62 $2,168.36

Tier 4 retirees are employees who had less than 10 years of service as of October 1, 2013.



Period Health Dental Total

High Deductible Plan - Retirees - Non-Medicare Eligible - Tier 5

     Retiree

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $667.66 $66.00 $733.66

         Total Annual $8,011.99 $791.93 $8,803.92

     Spouse 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $266.37 $17.47 $283.83

         Total Annual $3,196.62 $209.70 $3,406.32

     Children 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $238.30 $15.47 $253.77

         Total Annual $2,859.71 $185.61 $3,045.33

     Family 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $402.23 $34.28 $436.50

         Total Annual $4,826.82 $411.27 $5,238.09

High Deductible Plan - Retirees - Medicare Eligible - Tier 5

     Retiree

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $412.40 $66.00 $478.40

         Total Annual $4,948.76 $792.00 $5,740.76

     Spouse 

       -City Share Monthly $0.00 $0.00 $0.00

       -Retiree Share Monthly $163.22 $17.47 $180.69

         Total Annual $1,958.75 $209.62 $2,168.36

Tier 5 retirees are employees who were hired after February 26, 2013. 



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Variance Request
Arby's

Requested Action  

Motion to deny the variance requests.

Staff Report  

This request, originally scheduled to be heard by the City Council at its Oct. 13, 2015 meeting, was postponed at the 
applicant's request to Oct. 27, 2015 so that it could be heard by a full Council.

The applicant, Arby's, is requesting six variances to the Land Development Code (LDC) in order to build a new 
restaurant on an out parcel in the Clermont Landing shopping center. The subject parcel is a little more than an acre 
in size. The applicant has indicated that the subject parcel has many disadvantages that make the site a challenge 
to develop. Existing retaining walls on three of the four sides and the irregular shape of the lot are a few challenges 
the applicant is dealing with. 

The requested variances include:
1) To allow for a western landscape buffer less than 20 feet – rather than a 20 foot wide landscape buffer as 
required by the Land Development Code, Section 118-37(e)
2) To allow for elimination of a northern landscape buffer between abutting properties– rather than the requirements 
in the Land Development Code, Section 118-37(d)
3) To allow for a reduction in the parking space depth to 18 feet – rather than a 20 foot depth as required by the 
Land Development Code, Section 98-3(a)
4) To allow for the elimination of wheel stops and use raised curbs to protect landscape areas – rather than the 
requirements in the Land Development Code, Section 118-38(d)
5) To allow a ground sign to exceed 10 feet in height – rather than the requirements in the Land Development Code, 
Section 102-15 (a)(1)(a)(5)
6) To allow for a reduction in square footage of the interior landscape terminal island to be less than 300 square feet 
and no canopy tree – rather than the requirements in the Land Development Code, Section 118-38 (b) & (c)
 
Staff acknowledges that this site presents some unusual development challenges. However, staff cannot support 
this request since Section 86-174 of the LDC requires a positive finding on eight criteria in order to grant a variance, 
and staff believes that three of the eight do not meet these findings.

Additional Analysis  

Fiscal Impact Summary  



Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Application Variance-Application-Editable arbys-2015-9-22 printed as submitted to city.pdf
2. Location Map Location Map.pdf
3. Variance Locations Variance Locations Arbys.pdf
4. Review Criteria Arbys Review Criteria and Finding.docx
5. Exhibits Arbys Exhibits.pdf
6. Legal ad VAR Legal AD.docx



CITY OF CLERMONT
VARIANCE

Filing Instructions
Any person requesting a Variance shall file a complete application in the Development Services
Department at least thirty (30) days prior to the hearing date of the City Council. All applications 
must be complete, to include applicable site plans and/or other pertinent descriptive materials in 
order to be processed.

A Pre-Application meeting with the Development Services Director (or designated staff) is 
required prior to submittal of the application. The Development Services Director shall 
determine if the application is complete and properly filed.

APPLICATION FOR VARIANCE DOES NOT GUARANTEE APPROVAL.  THE 
APPLICANT MUST BE PRESENT AT ANY MEETINGS TO JUSTIFY AND SUPPORT 

THE REQUEST

Notification of Public Hearing
All variance requests shall be considered at public hearings, which shall be noticed as follows:

(1) The City shall send notice of the proposed variance to the owners of all adjoining
properties to the subject property. Such notice shall include the date, time and place of 
the public hearing before the City Council, along with a clear and concise description of 
the proposed variance. For the purposes of such notification, adjoining properties shall 
include those properties within 150 feet of the subject property even when separated from 
the subject property by a road, canal, easement, right-of-way or similar barrier.

(2) Notice of public hearing shall be published in a newspaper of general circulation within 
the City no less than five (5) days prior to the date set for hearing the variance request.

Conditions of Approval and Denial
(1) When any variance is granted, construction of the structure or other variance item must 

be started within one year from the date the variance is granted. It shall be the obligation 
of the owner to file written notice with the Administrative Official and the Development 
Services Director that he has begun the proposed construction. If no such notice is filed, 
the variance shall automatically lapse.

(2) A variance in the zoning regulations may be transferred along with the transfer of the 
property ownership, but only for the specific use and approved plan originally granted.

(3) Variance requests which have been denied may not be resubmitted for a period of two (2)
years.



CITY OF CLERMONT
VARIANCE

Filing Instructions
Page 2

Check List

The following information shall be provided:

_____ Proof of ownership, (i.e. Lake County Property record card, tax receipt, or deed.

_____ Legal description of the property – may be on information above.

_____ Plot plan (drawn to scale) of the property involved showing the location of existing 
buildings or structures and the location of proposed buildings or structures which 
specifically delineates and illustrates the extent of the variance request. Maximum size 
for plans is 11” x 17” (two full size copies for detail as needed, depending on the 
Variance).

_____ A written justification based on Sec. 86-174, which explains the conditions and 
circumstances of the alleged hardship and the necessity of the action. Staff will review 
the application based on the review criteria.  Therefore, it is in the applicant’s best 
interest to submit the application with those eight (8) items in mind to justify the variance 
request.  

_____ Visual aids that may clarify the variance request such as overhead projections, large scale 
drawings, etc. A location map must be included that identifies the location of the 
property. These will be presented by the applicant at the public hearing.

_____ The original application and all supplemental materials.

_____  Fee: $200.00

City of Clermont
Development Services Department
685 W. Montrose St.
P.O. Box 120219
Clermont, FL. 34712-021 9
(352) 394-4083 Fax: (352) 394-3542

Jeff_Laptop
Typewritten Text
(same as site plan)



CITY OF CLERMONT
VARIANCE

Application

DATE:___________________ FEE: $200.00

PROJECT NAME (if applicable):___________________________________________

APPLICANT:___________________________________________________________

CONTACT PERSON:____________________________________________________

Address:_________________________________________________________

City:___________________ State:____________________ Zip:____________

Phone:____________________ Fax:___________________

E-Mail:___________________________________________

OWNER:______________________________________________________________

Address:_________________________________________________________

City:___________________ State:____________________ Zip:____________

Phone:____________________ Fax:___________________

Address of Subject Property:______________________________________________.

General Location: _______________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Legal Description (include copy of survey):______________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Land Use (City verification required): __________________________________

Zoning (City verification required): ____________________________________

Sep 21, 2015

Arby's Restaurant

CPWG, Inc.

 Jeff Earhart

1318 Bowman Street

Clermont Florida 34711

407-267-8905

jeff.earhart@cpwgengineering.com

Weingarten I-4 Clermont Landing, LLC

PO Box 924133

Houston City TX 77292-4133

404-909-4716 MJohnson@arbys.com

2255 US HIGHWAY 27, CLERMONT FL 34711

The property is an outparcel located in front of
JCPenny/just north of Road House. The outparcel is on US 27
1/4 mile north of Steve's Rd on the NE corner of North entry

Lot 1 of Clermont Crossing at
Lost Lake. Plat Book 64, Page 50

Commercial

PUD



CITY OF CLERMONT
VARIANCE

Application
Page 2

Answers to the following questions are required to complete this application.

City Zoning Ordinance (Land Development Code Section) from which you are requesting relief:
______________________________________________________________________________
______________________________________________________________________________

What are you proposing to do that would require a variance and why? _____________________
______________________________________________________________________________
______________________________________________________________________________

How does the Code create a hardship? ______________________________________________
______________________________________________________________________________
______________________________________________________________________________

* * * * The following justifications must be completed * * * * *
for any variance requested:

Variance requested – subject and code section:______________________________________
_____________________________________________________________________________

Sec. 86-174. Review criteria and findings.
When reviewing an application for a variance, the City Council shall not vary the requirements 
of any provision of this land development code unless it makes a positive finding, based on 
substantial competent evidence, on each of the following:

(1) Special conditions and circumstances exist which are peculiar to the land, structure 
or building involved, and which are not applicable to other lands, structures or buildings 
in the same zoning district;

(2) The condition giving rise to the requested variance has not been created by any 
person presently having an interest in the property;

and planting cannot be maintained.

Landscape Buffer - Section 118-37 (e) (1), Landscape Buffers Between Abutting Properties Section
118-37(d)(1,2,3), Parking Space 98-3(a), Sign 102-15(a)(5)(iii), Terminal Islands 118-38(c)(1)

Please see attached
applicant statement.

Please see attached applicant statement.

Landscape Buffer - Sections 118-37 (e)(1) and
118-37 (d)(1,2,3), Parking Space 98-3(a), Sign 102-15(a)(5)(iii), Terminal Islands 118-38(c)(1)

The property is a uniquely shaped out-parcel of a larger development with frontage along
US 27. The non rectangular shape and the existing retaining walls creates problems when
providing adequate vehicle circulation for cars and fire trucks. The noted landscape buffer

The conditions mentioned above existed prior to the applicant's interest in this property

Jeff_Laptop_1
Typewritten Text
Wheel Stops 118-38(d)(2), Canopy Tree 118-38(b)(2)



CITY OF CLERMONT
VARIANCE

Application
Page 3

3) Literal interpretation and enforcement of the land development code regulations 
would deprive the applicant of rights commonly enjoyed by other properties in the same 
zoning district under the terms of the land development code, and would work 
unnecessary and undue hardship on the applicant;

(4) The variance request is not based exclusively upon a desire to reduce the cost of 
developing the site or otherwise economically founded;

(5) The variance, if granted, is the minimum variance necessary to make possible the 
reasonable use of the land, building or structure;

(6) Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the land development code to other lands, buildings or 
structures in the same zoning district;

(7) The proposed variance will not substantially diminish property value in, or alter the 
essential character of, the area surrounding the site; and

Enforcement of the land development code requirement would limit the usability of the lot
in such a way that would prevent development of this property that do not exist on similar
lots and adjacent properties in the area

The applicant's request is not based on cost, but rather on the limiting effect the existing
nature of the site and adherence to the code would place on the usable area of the
property.

Yes, all efforts have been exhausted in order to conform to the minimum requirements of
the land development code.

The granting of this variance would not be considered a special privilege but rather an
adjustment based on the unique characterists and hardships of this particular property that
may not exist on other lands in the same zoning district.

No, the proposed variance will in no way negatively affect surrounding properties.



CITY OF CLERMONT 
VARIANCE 

Application 
Page 4 

(8) The granting of the variance will be in harmony with the genera1 intent and 
purpose of this land development code, and will not be injurious to the surrounding 
properties or detrimental to the public welfare. 

The variance requested will be in congruence with the intent of the landscape code to 
provide separating and beatification between parcels. aller landscape measures will be 
substituted in the absence of trees and separation between the property and Us 27 will 

remain consistence with what is in existence on adjact properties. 

Owner Name (print) 

******NOTICE****** 

IF THIS APPLICATION IS SUBMITTED INCOMPLETE OR INACCURATE, IT WILL 
BE SUBJECT TO A DELAY IN PROCESSING AND WILL NOT BE SCHEDULED 
UNTIL SUCH CORRECTIONS ARE MADE. APPLICATION FOR VARIANCE DOES 
NOT GUARANTEE APPROV AL. THE APPLICANT MUST BE PRESENT AT ANY 
MEETINGS TO JUSTIFY AND SUPPORT THE REQUEST. 

City of Clermont 
Development Services Department. 
685 W. Montrose St. 
P.O. Box 120219 
Clermont, FL. 34712-021 9 
(352) 394-4083 Fax: (352) 394-3542 

Jeff_Laptop_2
Rectangle

Jeff_Laptop_3
Typewritten Text
The variance  requested will be in congruence with the intent of the landscape code to provide separating and beatification between parcels.  The proposed landscape measures will remain consistence with what is on existence on adjacent properties.
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Proof of Ownership and Legal Description 

  



Property Record Card
General Information

Owner Name:
WEINGARTEN I-4 
CLERMONT 
LANDING LLC

Alternate Key: 3879623

Mailing 
Address:

PO BOX 924133
HOUSTON, TX 
77292-4133
Update Mailing 
Address

Parcel Number: 29-22-26-
100000000100

Millage Group and City: 000C (Clermont)
Total Millage Rate: 19.09600

Trash/Recycling/Water/Info: My Public 
Services Map

Property 
Location:

2255 US HIGHWAY 
27
CLERMONT FL 
34711 
Update Property 
Location

Property Name:
--
Submit Property 
Name

School Locator: School and Bus 
Map

Property 
Description: CLERMONT, CLERMONT LANDING SUB LOT 1 PB 64 PG 50-54 |

Land Data

Line Land Use Frontage Depth Notes No. 
Units Type Class 

Value Land Value

1 VACANT COMMERCIAL 
(1000) 0 0 49658 SF $0.00 $645,554.00

Miscellaneous Improvements
There is no improvement information to display.

Sales History
There is no sales history information to display.

Values and Estimated Ad Valorem Taxes 

Tax Authority Market 
Value

Assessed 
Value

Taxable 
Value Millage Estimated 

Taxes
LAKE COUNTY BCC 
GENERAL FUND $645,554 $645,554 $645,554 5.30510 $3,424.73

LAKE COUNTY MSTU 
AMBULANCE $645,554 $645,554 $645,554 0.46290 $298.83

SCHOOL BOARD STATE $645,554 $645,554 $645,554 4.94900 $3,194.85
SCHOOL BOARD LOCAL $645,554 $645,554 $645,554 2.24800 $1,451.21
CITY OF CLERMONT $645,554 $645,554 $645,554 4.65000 $3,001.83
ST JOHNS RIVER FL 
WATER MGMT DIST $645,554 $645,554 $645,554 0.30230 $195.15

LAKE COUNTY VOTED 
DEBT SERVICE $645,554 $645,554 $645,554 0.16000 $103.29

LAKE COUNTY WATER 
AUTHORITY $645,554 $645,554 $645,554 0.25540 $164.87

SOUTH LAKE HOSPITAL 
DIST $645,554 $645,554 $645,554 0.76330 $492.75

Total: 
19.096

Total: 
$12,327.51

Page 1 of 3Property Details : Lake County Property Appraiser

8/31/2015http://www.lakecopropappr.com/property-details.aspx?altkey=3879623You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)



Exemptions Information

This property is benefitting from the following exemptions with a checkmark 

First Homestead Exemption (up to $25,000)
Learn 
More

View the 
Law

Additional Homestead Exemption (up to an additional $25,000) 
Learn 
More

View the 
Law

Limited Income Senior Exemption (applied to county millage - up to 
$50,000)

Learn 
More

View the 
Law

Limited Income Senior Exemption (applied to city millage - up to 
$25,000) 

Learn 
More

View the 
Law

Limited Income Senior 25 Year Residency (county millage only-
exemption amount varies)

Learn 
More

View the 
Law

Widow / Widower Exemption (up to $500)
Learn 
More

View the 
Law

Blind Exemption (up to $500)
Learn 
More

View the 
Law

Disability Exemption (up to $500)
Learn 
More

View the 
Law

Total Disability Exemption (amount varies)
Learn 
More

View the 
Law

Veteran’s Disability Exemption ($5000)
Learn 
More

View the 
Law

Veteran’s Total Disability Exemption (amount varies) 
Learn 
More

View the 
Law

Veteran’s Combat Related Disability Exemption (amount varies)
Learn 
More

View the 
Law

Deployed Servicemember Exemption (amount varies)
Learn 
More

View the 
Law

Surviving Spouse of First Responder Exemption (amount varies)
Learn 
More

View the 
Law

Conservation Exemption (amount varies)
Learn 
More

View the 
Law

Tangible Personal Property Exemption (up to $25,000)
Learn 
More

View the 
Law

Religious, Charitable, Institutional, and Organizational Exemptions 
(amount varies)

Learn 
More

View the 
Law

Government Exemption (amount varies)
Learn 
More

View the 
Law

Exemption Savings 
The exemptions marked with a  above are providing a tax dollar savings of: 
$0.00

Assessment Reduction Information (3% cap, 10% cap, Agricultural, 
Portability, etc.)

This property is benefitting from the following assessment reductions with a 
checkmark 

Save Our Homes Assessment Limitation (3% assessed value cap) 
Learn 
More

View the 
Law

Save Our Homes Assessment Transfer (Portability)
Learn 
More

View the 
Law

Page 2 of 3Property Details : Lake County Property Appraiser

8/31/2015http://www.lakecopropappr.com/property-details.aspx?altkey=3879623You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)



Copyright © 2014 Lake County Property Appraiser. All rights reserved.
Property data last updated on 23 August 2015.

Non-Homestead Assessment Limitation (10% assessed value cap)
Learn 
More

View the 
Law

Conservation Classification Assessment Limitation
Learn 
More

View the 
Law

Agricultural Classification
Learn 
More

View the 
Law

Assessment Reduction Savings 
The assessment reductions marked with a  above are providing a tax dollar 
savings of: $0.00

Page 3 of 3Property Details : Lake County Property Appraiser
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Plot Plan 
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LA6666711

JEFF EARHART, P.E.

FL REG.#49935

SITE DATA:

PARKING REQUIRED:

1 PER 50 SF PATRON AREA    (1000 SF/50SF)   20 SPACES

1 PER 4 EMPLOYEES           (8 PER SHIFT)     2 SPACES

                                         22 SPACES REQUIRED

PROPOSED PARKING:

 60° PARKING(10'x18')             23 SPACES

                 HANDICAP ACCESSIBLE           2 SPACES

TOTAL PROPOSED PARKING                   25 SPACES

ZONING: PUD (C-2)

BUILDING SETBACKS:

   FRONT(US. 27):      50'

   SIDE/REAR:          5'
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JEFF EARHART, P.E.

FL REG.#49935

SITE DATA:

PARKING REQUIRED:

1 PER 50 SF PATRON AREA    (1000 SF/50SF)   20 SPACES

1 PER 4 EMPLOYEES           (8 PER SHIFT)     2 SPACES

                                         22 SPACES REQUIRED

PROPOSED PARKING:

 60° PARKING(10'x18')             23 SPACES

                 HANDICAP ACCESSIBLE           2 SPACES

TOTAL PROPOSED PARKING                   25 SPACES

ZONING: PUD (C-2)

BUILDING SETBACKS:

   FRONT(US. 27):      50'

   SIDE/REAR:          5'
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Written Justifications 

 

 



APPLICANT STATEMENT 
 
Variance Request #1 
We are requesting relief from the strict adherence to the landscaping requirements for the 
western property line as specified in Article II-Landscaping, Sec. 118-37 (e) Part (1). 
 
Code Reference 
Article II-Landscaping, Sec. 118-37 (e) - Buffers adjacent to rights-of-way for nonresidential 
uses. 
Part (1) - Minimum Width 
 
Request 
1. The applicant is requesting a variance from the minimum required width of 20-ft to a width of 
12.0-ft. 
 
Hardship Summary 
The applicant's subject property is at a disadvantage due to the unique shape of the property and 
the existing retaining walls on the west, north and south property lines.  To facilitate the 
movement of fire trucks, delivery trucks, garbage trucks and normal vehicles a wider drive aisle 
is needed.  Angled parking is already being used to reduce the drive isle as much as possible.  
This forces the applicant to encroach into the 20' landscape buffer in order to allow movement 
and access through the site.   
 
Variance Request #2 
We are requesting relief from the strict adherence to the landscaping requirements for the 
northern property line as specified in Article II-Landscaping, Sec. 118-37 (d)(1,2,3). 
 
Code Reference 
Article II-Landscaping, Sec. 118-37 (d) – Perimeter Landscape Buffers Between Abutting 
Properties. 
 
Request 
1. The applicant is requesting a variance from the 10-ft wide landscape buffer on the north side 
of the property.   
 
Hardship Summary 
The applicant's subject property is at a disadvantage due to the unique shape and topography of 
the property and the existing retaining walls on the west, north and south property lines.  It is 
proposed that this 10-ft wide buffer area remain untouched.  The north side of the property 
already has 2 retaining walls which block the view to the north property line.  The slope is 
greater than 10 percent and it is heavily overgrown.  We are proposing to provide additional 
landscaping at the northwest corner of the property, in an area that would be visible from US 27. 
  



Variance Request #3 
We are requesting relief from the strict adherence to the parking space size requirements as 
specified in Article II-Park Spaces Size, Sec. 98-3 (a) and the wheel stop requirement as 
specified in Article II – 118-38(d)(2). 
 
Code Reference 
Article II-Parking Spaces, Sec. 98-3 (a) – Size Part (1) – Standard Parking Spaces 
Article II – 118-38(d)(2) Vehicular Use Area Interior Landscaping, Protection of landscape 
islands, wheel stops 
 
Request 
1. The applicant is requesting a variance from the minimum required 10-ft wide by 20-ft long 
parking space and to use raised curbs instead of wheel stops to protect the landscape areas. 
 
Hardship Summary 
The applicant's subject property is at a disadvantage due to the unique shape of the property and 
the existing retaining walls on the west, north and south property lines.  To facilitate the 
movement of fire trucks, delivery trucks, garbage trucks and normal vehicles shorter parking 
spaces are needed.  Angled parking is already being used to reduce the length as much as 
possible.  This forces the applicant to request an 18-ft long parking space install of a 20-ft long 
parking space.  The required width of 10-ft will be provided.  In most instances a 2-ft green 
space overhand will be provided to achieve the goal of a 20-ft parking space.   
 
Variance Request #4 
We are requesting relief from the strict adherence to the permitted sign requirements as specified 
in Article II-Permitted Signs, Sec. 102-15 (a)(5)(iii). 
 
Code Reference 
Article II-Permitted Signs, Sec. 102-15 (a)(5)(iii).Permitting Signs – Ground Signs – Height of 
Width 
 
Request 
1. The applicant is requesting a variance from the maximum height requirement of 10-ft . 
 
Hardship Summary 
The applicant's subject property is at a disadvantage due to the unique topography, shape and the 
existing retaining walls and fences on the west, north and south property lines.  The location of 
the sign on the steeply slopes northwest corner.  The additional height in only associated with the 
sign base.  The goal of the variance is to bring the bottom of the actual sign to the same elevation 
of closest corner retaining wall.  This will allow the sign to seen and not placed in a deep 
depression as related to the edge of pavement of US 27 and the adjacent retaining wall.  The base 
of the monument sign will be at approximately elevation 98.  The top of the base will be at 
approximately elevation 111.  The sign itself, which will be placed on the afore mentioned 
monument base, is about 4’1” tall by 9’3-1/4” wide.  The height and width mentioned herein 
may be adjusted slightly, by the overall 60 SF for the sign itself will be maintained.   
  



Variance Request #5 
We are requesting relief from the strict adherence to the landscaping requirements for the 
terminal end of parking areas as specified in Article II-Landscaping, Sec. 118-38 (c)(1). 
 
Code Reference 
Article II-Landscaping, Sec 118-38 (b)(2) and (c) (1) – Vehicular Use Areas Interior 
Landscaping – Design of Landscape Areas – Terminal Islands. 
 
Request 
1. The applicant is requesting a variance from the 300-SF minimum area requirement, the 
minimum 10-ft width requirement and the canopy tree requirement. 
 
Hardship Summary 
The applicant's subject property is at a disadvantage due to the unique shape of the property and 
the existing retaining walls on the west, north and south property lines.  To facilitate the 
movement of fire trucks, delivery trucks, garbage trucks and normal vehicles a wider drive aisle 
is needed.  Angled parking is already being used to reduce the drive aisle as much as possible.  
The provided width may be as small as 3-ft and the area may be as small as 70 SF.  The smaller 
size would not allow for a canopy tree.  The smaller terminal island will allow one additional 
parking space. 
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Photo of Existing Vegetation on North Property Line 
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Location Map 
Arby’s 
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Locations of proposed variances on the site 
For Arby’s 

Variances: 
# 1: to allow for a western landscape buffer less than 20 feet – rather than a 20 foot wide landscape buffer  
 

# 2: to allow for elimination of a northern landscape buffer between abutting properties. 
 

# 3: to allow for a reduction in the parking space depth to 18 feet – rather than a 20 foot depth  
 

# 4:  to allow for the elimination of wheel stops and use raised curbs to protect landscape areas 
 

#5:  to allow a ground sign to exceed 10 feet in height (Red Circle) 
 

#6:  to allow for a reduction in square footage of the interior landscape terminal island to be less than 300 
square feet and no canopy tree  



Arby’s Variance

The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a 
positive finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight 
requirements for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building 
involved, and which are not applicable to other lands, structures or buildings in the same zoning district;
Applicant response:  The property is a uniquely shaped out-parcel of a larger development with 
frontage along US 27.  The non rectangular shape and the existing retaining walls create problems 
when providing adequate vehicle circulation for cars and fire trucks.  The noted landscape buffer and 
planting cannot be maintained.

Staff comments: This parcel does have circumstances existing which are peculiar to the land.  These 
are (1) the existing retaining walls on 3 sides of the property, north, west, and south, and (2) possible 
useable area along the north property line is inaccessible and severely sloped.  These circumstances 
are usually not present in other similarly sized parcels in the same zoning district.
Positive finding 

(2) The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;
Applicant response: The conditions mentioned above existed prior to the applicant’s interest in this 
property.

Staff comments:  Staff agrees that the applicant did not create the conditions giving rise to the 
requested variance requests.  However, the parcel may be developed by a different applicant with a 
smaller foot print of building and lesser parking requirements.
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;
Applicant response:  Enforcement of the land development code requirements would limit the useable 
area of the lot in such a way that would prevent development of this property that do not exist on 
similar lots and adjacent properties in the area.

Staff comments:  With the existing conditions in place that are presenting challenges in developing the 
site, the applicant would be faced with undue hardship to develop the lot according to the land 
development code, even if it was feasible.  However, the applicant may choose another parcel that does 
not present these challenges.  
Negative finding 



(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;
Applicant response:  The applicant’s request is not based on cost, but rather on the limiting effect the 
existing nature of the site and adherence to the code would place on the useable area of the property.

Staff comments:  No evidence of decreased costs due to the variance requests. 
Positive finding 

(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;
Applicant response:  Yes, all efforts have been exhausted in order to conform to the minimum 
requirements of the land development code.

Staff comments:  The applicant is trying to maximize the potential use of the site by requesting the 
variance for landscaping requirements, parking waivers, and signage height.  However, the site could 
be developed at a lower intensity and these variances may not be warranted.
Negative finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;
Applicant response: The granting of this variance would not be considered a special privilege but 
rather an adjustment based on the unique characteristics and hardships of this particular property that 
may not exist on other lands in the same zoning district. 

Staff comments:  The City Council has granted similar variance requests in the past for landscaping 
requirements, parking, and/or signage that are being sought by the applicant.
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character 
of the area surrounding the site; and
Applicant response:  No, the proposed variance will in no way negatively affect surrounding properties.

Staff comments:  The proposed variances do not seem to substantially diminish property values or alter 
the essential character of the area.  
Positive finding

(8) The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.
Applicant response:  The variances requested will be in congruence with the intent of the requirements 
landscape code to provide separation and beautification between two parcels of land.  The proposed 
landscape measures will remain consistent with what is on existence on adjacent properties.

Staff comments:  Staff feels that granting the variances will be in harmony with the general intent and 
purpose of the land development code.  The intent of the landscaping is to provide a buffer between 
properties and roads.  The applicant is proposing additional landscape alternatives to the code that will 
provide this buffer and allow the site to be developed.
Positive finding



STAFF RECOMMENDATION:  

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff 
believes that three of the eight do not meet these findings.  Therefore, staff recommends denial of the six 
variance requests by the applicant to the Clermont Land Development Code.



Arby’s Variance

 

 

 

 

Building Pad looking towards US 27 

Looking North along US 27 



Arby’s Variance 

 

 

 

Looking East along driveway 

Looking Northeast at existing retaining wall along US 27 



LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider a 
request for the following six variances: (1) to allow for a western landscape buffer less 
than 20 feet – rather than a 20 foot wide landscape buffer as required by the Land 
Development Code, Section 118-37(e); (2) to allow for elimination of a northern 
landscape buffer between abutting properties– rather than the requirements in the Land 
Development Code, Section 118-37(d); (3) to allow for a reduction in the parking space 
depth to 18 feet – rather than a 20 foot depth as required by the Land Development 
Code, Section 98-3(a); (4) to allow for the elimination of wheel stops and use raised 
curbs to protect landscape areas – rather than the requirements in the Land 
Development Code, Section 118-38(d); (5) to allow a ground sign to exceed 10 feet in 
height – rather than the requirements in the Land Development Code, Section 102-15 
(a)(1)(a)(5); (6) to allow for a reduction in square footage of the interior landscape 
terminal island to be less than 300 square feet and no canopy tree – rather than the 
requirements in the Land Development Code, Section 118-38 (b) & (c) at the following 
location:

LOCATION

Vacant property (Alt. Key 3879623) 
¼ mile north of Steves Road and US Hwy 27 intersection 

East of US Hwy 27

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
October 13, 2015 at 6:30 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd, MMC
   City Clerk

Daily Commercial
October 6, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Ordinance No. 2015-75, Final

Requested Action  

Move to approve Ordinance 2015-75.

Staff Report  

This agenda item was originally scheduled to be heard by the City Council in September. Because the Planning and 
Zoning Commission voted to table its review of the request at its Sept. 1, 2015 meeting, the City Council hearings 
had also been postponed to October. 

Staff is initiating this proposed change to add a new zoning district, Planned Unit Development (PUD).  Section 122 
of the Land Development Code has 14 zoning districts that a property may be assigned for a zoning designation. 
Historically, a PUD has been approved through a conditional use permit (CUP) with the specific conditions contained 
in the document, but with an underlying zoning district such as Urban Estate. This has caused some confusion when 
a PUD is processed and finally recorded after approval. Additionally, processing annexations for properties under 
the Interlocal Service Boundary Agreement (ISBA) process is also more complex if the existing zoning in Lake 
County is PUD. The City would typically process the related administrative requests for rezoning and a future land 
use change at the time of the annexation hearings. However, because the City is the applicant with ISBA 
annexations, the property owner would not sign the related CUP for a PUD. Because a rezoning to a PUD would 
be by ordinance, it would be signed by City officials and not the property owner.  

A majority of other governmental jurisdictions have a PUD zoning district. For the new PUD zoning, the application 
would still be processed the same way, including the majority of the requirements as outlined in Article IV, Planned 
Unit Developments, of Section 122.  A few changes in this article have been proposed, such as reducing 
the contiguous area of property from 10 acres down to one acre.  This recommendation recognizes that land costs 
have increased significantly, and there are fewer parcels containing 10 contiguous acres. This reduction also 
encourages redevelopment and infill on smaller sites with some flexibility. The PUD would still have to be presented 
to the Planning and Zoning Commission and the City Council for review and approval. 

Staff recommends approval of Ordinance 2015-75 to create a new zoning district, Planned Unit Development (PUD).

At the Planning & Zoning Commission meeting Oct. 6, 2015, Commissioner Carlos Solis moved to recommend 
approval of the land development code amendment; seconded by Commissioner Herb Smith. The vote was 
unanimous to recommend approval.

Additional Analysis  

Fiscal Impact Summary  



Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance 2015-75 Ordinance.doc
2. P&Z minutes P&Z minutes Ord. 2015-75.pdf
3. Legal ad PUD Zoning AD.docx



CITY OF CLERMONT
ORDINANCE No. 2015-75

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY 
COUNCIL OF THE CITY OF CLERMONT, LAKE COUNTY, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, ARTICLE IV PLANNED 
UNIT DEVELOPMENTS; CHAPTER 122 ZONING, SECTION 122-311 
PURPOSE AND INTENT OF ARTICLE; SECTION 122-313 GENERAL 
REQUIREMENTS; SECTION 122-314 LOCATION; SECTION 122-315 
REVIEW CRITERIA; SECTION 122-316 PROCEDURE FOR REVIEW 
AND APPROVAL; SECTION 122-317 AMENDMENTS TO 
DEVELOPMENT PLAN; SECTION 122-318 CONFLICTING 
PROVISIONS; PROVIDING FOR CODIFICATION, SEVERABILITY, 
EFFECTIVE DATE, AND PUBLICATION.

WHEREAS, pursuant to the provisions of Chapter 163, Florida Statutes, the City of 
Clermont Planning and Zoning Commission, acting as the Local Planning Agency of the City, 
has held a public hearing on October 6, 2015 and following such hearing found this Ordinance to 
be in the best interest of the City of Clermont, and recommended that the City Council adopt this 
Ordinance; and 

WHEREAS, the City Council of the City of Clermont desires to amend Chapter 122 Zoning, of 
the City of Clermont’s Code of Ordinances; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Clermont, Florida as follows:

SECTION 1. 

The City Council of the City of Clermont has the authority to adopt this Ordinance pursuant to 
Article VIII of the Constitution of the State of Florida and Chapter 163 and 166, Florida Statutes.

SECTION 2. 

The Land Development Code of the City of Clermont Code of Ordinances is hereby amended to 
read as follows (note strikethrough indicates removed words and underlined indicates added):

Chapter 122 – ZONING

ARTICLE IV. - PLANNED UNIT DEVELOPMENTS CREATED THROUGH THE 
PLANNED UNIT DEVELOPMENT ZONING DESIGNATION

1



CITY OF CLERMONT
ORDINANCE No. 2015-75

Section 122-311. - Purpose and intent of article. 

1. Within zoning districts now existing or which may hereafter be created, it is intended to 
permit as a conditional use through the planned unit development zoning district, on 
application and on approval of site, use and building plans, creation of new Planned Unit 
Developments (PUD) for flexible comprehensive development purposes where tracts 
suitable in location and character for the uses and structures proposed are to be planned 
and developed as units. Suitability of such tracts for the plans and development proposed 
for the Planned Unit Development shall be determined by the City Council upon 
reference to the Comprehensive Plan, Future Land Use Map, Future Land Use District 
designations, applicable development plans which have been adopted, and the existing 
and prospective character of the surrounding development. 

2. The purpose of this Article is to encourage the accomplishment of a more complete living 
environment through the application of enlightened and imaginative approaches to 
community planning and shelter design. This alternative should introduce a variety of 
architectural solutions, provide for the preservation of natural features and scenic areas, 
reduce land consumption by roads, separate vehicular and pedestrian circulation systems, 
originate approaches to a meaningful integration of open space networks and recreation 
areas within the development, establish neighborhood identity and focus, and ideally 
provide for the compatible coexistence of man with the environment. In view of the 
substantial public advantages of Planned Unit Developments, it is the intent of this 
Article to promote and encourage development in this form where appropriate in location 
and character to the surrounding development. 

Section 122-312. Definition. 

For the purposes of this Land Development Code, a Planned Unit Development means an area 
with a specified minimum contiguous acreage, as specified by this Land Development Code, to 
be planned, developed, operated and maintained as a single entity containing a system of 
structures and uses planned as an integral unit of development having appurtenant common 
areas, open spaces, yards, building setbacks, and buffer strips, approved in accordance with the 
provisions of this Land Development Code.
 
Section 122-313. General requirements. 

The following general requirements and special regulations shall apply to all Planned Unit 
Developments: 

1. Minimum area. No site shall qualify for a planned unit development unless the 
development consists of a contiguous area of at least ten one acres or more. 

2



CITY OF CLERMONT
ORDINANCE No. 2015-75

2. Unified control. 

All land included for purposes of development within a Planned Unit Development shall 
be owned or under control of the petitioner for such zoning designation, whether that 
petitioner is an individual, partnership or corporation, or group of individuals, 
partnerships or corporations. The petitioner shall present firm evidence of the unified 
control of the entire area within the proposed Planned Unit Development and shall state 
agreement that, if he proceeds with the proposed development, he shall:

 
a. Do so in accord with the officially approved final master land use plan of the 

development, and such other conditions or modifications as may be attached to 
the special regulations. 

b. Provide agreements, covenants, contracts, deed restrictions, improvements or 
sureties acceptable to the City Council for completion of the undertaking in 
accordance with the formally approved final Master Land Use Plan, as well as for 
the continuing operation and maintenance of such areas, functions, facilities and 
improvements as are not to be provided, operated and maintained at general 
public expense. 

c. Bind all development successors in title to any commitments made under 
Subsections (2) a and b of this Section. 

3. Development approval. 

Formal approval of all Planned Unit Developments shall be granted according to 
comprehensive and detailed plans satisfactory to the City Council. Such approval shall be 
contingent upon specific evaluation of project concept, uses, density or intensity, 
location, and recreation and open space areas. Items required for such analysis and 
approval may include but are not limited to:

 
a. Plans detailing streets, utilities, lot or building sites, setbacks, impervious surface 

ratio, landscaping and the like for the overall project; and site plans, floor plans 
and elevations for all buildings as intended to be located, constructed or used, as 
related to each other, and detailed for other uses and improvements on the land as 
related to the buildings and structures. 

b. A program for provision, operation and maintenance of such areas, 
improvements, facilities and services as will be for common use by some or all of 
the occupants of the Planned Unit Development, but will not be provided, 
operated or maintained at general public expense.

3



CITY OF CLERMONT
ORDINANCE No. 2015-75

c. Pertinent research studies, analysis or calculations that satisfactorily identify 
infrastructure impacts and indicate means for concurrency with warranted 
improvements. 

Section 122-314. Location. 

1. A Planned Unit Development may be established in existing zoning districts, or over a 
combined area of several zoning districts, or in such districts as may be determined by the 
City Council pursuant to a Planned Unit Development application, where tracts suitable 
in location and character for the uses and structures proposed are to be planned and 
developed as a Planned Unit Development, according to the requirements and procedures 
set forth in this Article.  In considering a Planned Unit Development, among the criteria 
to be used shall be the location and nature of the Planned Unit Development with respect 
to intended functions and the pattern of development existing or proposed in the general 
plan or other officially adopted plans, and to public and private facilities and services 
existing or clearly to be available by the time development reaches the stage where they 
will be required. 

2. The location of the Planned Unit Development shall be designated on the Zoning Map by 
the designation "PUD" followed by the proper designation of the existing zoning district 
or districts with the specific Resolution Ordinance No. called out. 

Section 122-315. Review criteria. 

In reaching recommendations and decisions on the granting of approval for a Planned Unit 
Development, the following standards shall be used: 

1. Location. 

a. Relation to major transportation facilities. 

The criteria to be considered for location of a Planned Unit Development are its 
location with respect to local streets, collector streets, minor arterials or major 
arterials, and other transportation facilities, including frontage or reverse frontage 
roads, or the creation thereof, so as to provide direct access to such areas, thereby 
minimizing the creation or generation of traffic along local and collector streets in 
residential neighborhoods or other areas outside the Planned Unit Development.
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CITY OF CLERMONT
ORDINANCE No. 2015-75

b. Relation to public utilities, facilities and services. 

The criteria to be considered are the location of the Planned Unit Development in 
relation to sanitary sewers, potable water lines, stormwater and surface drainage 
water systems, and other utilities, systems and installations, or such information 
as will allow the determination as to whether the extension or enlargement of such 
systems in manner, form, character, location, degree, scale or timing may result in 
higher net public cost or earlier incursion of public cost than would development 
in forms generally permitted under existing zoning for the area. Such Planned 
Unit Development districts shall be so located with respect to necessary public 
facilities as to have access to such facilities in the same degree as would 
development permitted under existing zoning, and shall be so located, designed 
and scaled that access for public services is equivalent to, and the net costs for 
such services is not greater than, access and net costs for public services for 
development as permitted under existing zoning. A further criterion is the 
applicant's agreement to:

 
1. Provide adequate and appropriate facilities, utilities or services approved 

by the City Council to meet the needs arising out of the Planned Unit 
Development, and ensure their satisfactory continuing operation 
permanently or until appropriate public utilities, facilities or services are 
available and used; or 

2. Make provisions acceptable to the City Council if required for offsetting 
any added net cost or early commitment of public funds made necessary 
by such development.  Expenses involved in making such determinations 
as may be required in establishing this information shall be paid by the 
applicant.  Final determination of these matters shall be made by the City 
Council. 

c. Physical character of site and relation to surrounding property. 

1. The site shall be suitable for development in the manner as approved 
under the Florida Building Code, and the applicable state, county and city 
laws.

 
2. The natural topography, soils, natural vegetation and surface water should 

be preserved and utilized through the careful location and design of 
circulation ways, buildings and structures, parking areas, recreation areas, 
open space and drainage facilities. 

3. Buildings and recreation areas should be situated to take full advantage of 
natural air flow, sun angle and scenic vistas. 
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CITY OF CLERMONT
ORDINANCE No. 2015-75

2. Uses, density, open space, living area per family and other regulations. 

Within a Planned Unit Development, any principal and accessory use, density, intensity, 
setbacks, impervious surface ratio, open space, living area per family and other regulation 
may be permitted which is already permitted in the existing zoning districts or Planned 
Unit Development districts as may be determined by the City Council pursuant to a 
Planned Unit Development application, in which such Planned Unit Development is 
located.  The arrangement and location of the permitted principal and accessory uses may 
not be subject to the existing zoning regulations, but shall be subject to the approval of 
the City Council.  Deviations from the permitted principal and accessory uses, density, 
intensity, setbacks, impervious surface ratio, open space, living area per family, and other 
regulations may be granted upon approval of the Planned Unit Development conditional 
use permit application by the City Council. Criteria to be considered by the City Council 
for approval of deviations as described in this Subsection may include but are not limited 
to: 

a. Private renewal and redevelopment that creates a better urban environment 
through the assembly of land; 

b. Providing of public useable open space through the provision of plazas, parks and 
walkways; 

c. Clearance of obsolete, blighted or undesirable buildings and uses;

d. Dedication of waterfront protection and enhancement of views for the public, 
especially lakefront and riverfront areas; 

e. Preservation of historical structures and areas;

f. Provision of parks or other landscaping which will enhance the environment; and

g. Other public benefits.

Section 122-316. Procedure for review and approval. 

1. Pre-application procedure (recommended required). 

a. Before any preliminary work is prepared, the developer should become familiar 
with the regulations and requirements for a Planned Unit Development in order to 
avoid ponderous expenditures of time, effort and money, only to find that 
unnecessary costly changes are required by the City Council to make the plans 
conform to existing requirements. 
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CITY OF CLERMONT
ORDINANCE No. 2015-75

b. The pre-application conference is designed to afford the developer an opportunity 
to avail himself of the advice and assistance of the appropriate city officials 
regarding the proposed project before formal application. No statement or 
representation made prior to the official review shall be binding on the Planning 
and Zoning Commission or the City Council.

 
c. The developer should prepare or have prepared a conceptual sketch plan showing 

the boundaries of the property to be developed, and physical information should 
also be readily available. The sketch plan need not be at any particular scale or 
drawn on any special material or meet any other specifications. However, the 
drawing should reasonably represent the property and reasonably indicate the 
intended use of the property. 

2. Application for conditional use permit Planned Unit Development. 

An applicant applying for a conditional use permit Planned Unit Development shall 
submit an application for a Planned Unit Development in accordance with the provisions 
of Chapter 86, Article III, Division 3. The application shall be filed in the office of the 
director of Planning Manager on or before the date established for such submission as 
adopted by resolution of the City Council. The application shall be accompanied by the 
following documents and information:

 
a. Evidence of unified control. 

The applicant shall submit the evidence of unified control of the proposed 
Planned Unit Development to effectuate the proposed plan, including a statement 
of all the ownership in the tract of land and the proposed development.

 
b. Survey. 

The applicant shall submit a survey of the tract to be developed showing existing 
features of the property, including but not limited to streets, alleys, easements, 
utility lines, existing land use, general topography and physical features. 

c. Site development plans. 

The applicant shall submit site development plans containing: 

1. The title of the project and names of the professional project planner and 
the developer.

2. Scale, date and north arrow.
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3. Location and arrangement of all existing and proposed structures and 
buildings.

4. Proposed traffic circulation pattern within the development.

5. Areas to be developed for parking.

6. The points of ingress and egress.

7. The relationship of abutting land uses and zoning districts.

8. Proposed phases, lots and blocks, if any.

9. Locations of different uses proposed by dwelling types, recreational 
facilities, open space, commercial or industrial uses, other permitted uses 
and off-street parking. 

10. A statement of anticipated residential density or other commercial or 
industrial intensity of uses, including, when applicable, the proposed total 
gross floor area and the percentages of the development to be occupied by 
structures or buildings including square footage and floor area ratio. 

11. County pollution control board, St. Johns River Water Management 
District or other jurisdictional agency approval as to drainage, if 
applicable. 

12. Preliminary drawings of existing and proposed structures and landscaping.

d. Development schedule. 

When a Planned Unit Development is to be constructed in stages, a schedule of 
development shall be submitted with anticipated time frames. No such stage shall 
have residential density that exceeds the proposed density of the entire PUD. 
When a PUD provides for common open space at any stage of development, it 
shall, at a minimum, bear the same relationship as the total open space to be 
provided in the entire development.
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CITY OF CLERMONT
ORDINANCE No. 2015-75

e. Traffic survey and economic feasibility study. 

When it is deemed necessary: 

1. The Planning and Zoning Commission or the City Council may require a 
traffic survey setting out and analyzing the effect that the Planned Unit 
Development will have on the traffic system adjacent to and in the vicinity 
of the proposed Planned Unit Development. 

2. The City Council may require an economic feasibility study.

f. Provisions for maintenance of open space and recreational facilities. 

When a Planned Unit Development includes common open space or recreational 
facilities, a statement describing the provisions for the care and maintenance of 
such open space or recreational facilities must be made.  Satisfactory provisions 
shall be made to ensure that nonpublic areas and facilities for the common use of 
occupants of the Planned Unit Development, but not in individual ownership of 
such occupants, shall be maintained in satisfactory manner without expense to the 
taxpayers of the City. This may be provided by the incorporation of an automatic 
membership home association for the purpose of continuously holding title to 
such nonpublic areas and facilities, and levying assessments against each 
individual owner; whether his property is improved or not, for the purpose of 
paying the taxes and maintaining such nonpublic areas and facilities, which may 
include but shall not be limited to recreational areas, off-street parking areas, 
walkways, lighting and common landscaped areas. Such assessments shall be a 
lien superior to all others, including but not limited to mortgage liens, save and 
except tax liens. Other methods may be acceptable, if the method positively 
provides for the proper and continuous payment of taxes and maintenance without 
expense to the taxpayers of the City. The instrument incorporating such 
provisions shall be approved by the City Attorney as to form and legal sufficiency 
before submission to the City Council and shall be, upon approval of the 
conditional use permit for a Planned Unit Development by the City Council, 
recorded in the public records of the county. 

g. Restrictive covenants. 

Copies of any restrictive covenants that are to be recorded with respect to 
property included in the Planned Unit Development shall be submitted.

9



CITY OF CLERMONT
ORDINANCE No. 2015-75

3. Action on preliminary development plan. 

After receiving the application, the administrative official, the City Manager or his 
designated representative, shall review the development plan. During the review, the 
administrative official may request the applicant to confer on the Planned Unit 
Development concerning any suggested changes in the original proposal and additional 
information necessary to make essential findings. In the course of the conferences, any 
agreements or disagreements between the administrative official and the applicant shall 
be recorded in writing and shall become part of the record.

 
4. Platting requirements. 

If it is determined by the City Council that the lands encompassed by the Planned Unit 
Development must be platted or re-platted, this must be done in accordance with the 
procedures and regulations set forth by the Codes and Ordinances of the City.
 

5. Recommendation by administrative official. 

The administrative official shall either recommend approval of the application as 
submitted, approval with modifications, or disapproval of the proposal, and shall set forth 
the reasons for the recommendation.

 
6. Hearing and recommendation by Planning and Zoning Commission. The Planning and 

Zoning Commission shall, within 30 days after receiving the administrative official's 
report, hold a public hearing on the application. Such public hearing shall consider all
aspects of the administrative official's findings, and of the proposed Planned Unit 
Development.  Within 30 days after the last public hearing on such plan, the Planning and 
Zoning Commission shall prepare and transmit to the City Council specific findings of 
fact, together with its recommendations. The Planning and Zoning Commission may 
recommend approval of the Planned Unit Development as proposed, approval conditional 
on stated modifications, or disapproval. 

7. Action by City Council. 

a. Granting or denial. 

The City Council shall, within 30 days after receiving the Planning and Zoning 
Commission's report, hold a public hearing on the application. Such public 
hearing shall consider all aspects of the Planning and Zoning Commission's 
findings, and of the proposed Planned Unit Development. The City Council shall 
either grant the application, with or without modifications, or deny such 
application. If the conditional use permit Planned Unit Development is granted, 
the area of land involved shall be designated as a conditional use Planned Unit 
Development by resolution ordinance, and such resolution ordinance shall include 
any condition or restriction that may be imposed by the City Council. 
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b. Performance bond. 

A performance bond may be required by the City Council to ensure that necessary 
improvements are completed according to approved development permits and 
development orders, to ensure that no ecological damage is done to surrounding 
properties or waters, and to ensure the restoration of the subject land to a state that 
would permit no ecological damage if the project should fail or be abandoned or 
work stopped for any reason for a period of more than six months, and the bond 
shall be utilized by the city council in the restoration, as nearly as possible, of the 
land to a state equivalent to the natural ecological conditions prevailing at the 
time of the issuance of the conditional use permit Planned Unit Development.  
The bond shall terminate at a time after phase or stage completion or final 
completion as determined by the City Council.  The bond may be a surety bond, a 
cash bond, or an unencumbered certificate of deposit, bank savings account or 
government security assigned to the City for the purpose of these requirements. 

8. Effect of approval. 

The Master Land Use Plan as approved, together with the conditions and restrictions 
imposed, shall constitute the conditional use permit and Planned Unit Development 
zoning on the land, and no development permit or development order shall be issued 
except in conformity with all provisions of the grant of conditional use Planned Unite 
Development.  The terms of the grant of conditioan use the Planned Unit Development 
shall be binding on the applicant and any successors in interest during any time period 
specified as a safeguard in the granting of the conditional use Planned Unit Development.

 
9. Expiration of approval. 

If development actions required by the grant of conditional use granting of the Planned 
Unit Development are not taken within any time limits set in the grant of conditional use 
Planned Unit Development, the Planning and Zoning Commission shall review the 
circumstances and recommend to the City Council that:

 
a. Revised time limits be set, and the recommendation shall include proposals for 

appropriate action in respect to any legal instruments involved in the case; or 

b. The grant of conditional use Planned Unit Development be canceled.
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10. Development permits. 

Development (building) permits shall be obtained for each and every structure erected, 
and construction and operation of the proposed use shall comply at all times with the 
regulations of the City and other governmental agencies. Prior to the issuance of any 
development permits, complete building plans shall be submitted to the City for approval. 
The plans shall be in substantial conformity with plans approved by the Planning and 
Zoning Commission and City Council. Separate facilities deemed possible sources of 
pollutants shall have received approval from appropriate federal, state, county and city 
departments or agencies prior to construction. 

Section 122-317. Amendments to development plan. 

Changes in plans approved as part of the grant of conditional use Planned Unit Development 
under this Article may be permitted upon application by the petitioner or his successors in title or 
interest, but only upon a finding that any such changes are in accord with all regulations in effect 
when the change is requested and the general intent and purpose of the Comprehensive Plan in 
effect at the time of the proposed change.  Application for approval of such amendment shall be 
filed and acted upon in the same manner as prescribed in this Article for original application for 
approval of Planned Unit Development projects. 

Section 122-318. Conflicting provisions. 

After public hearings and upon the findings by the Planning and Zoning Commission and the 
City Council that the grant of a conditional use Planned Unit Development in the particular case 
serves a greater public purpose as to design of the particular plan and its relationship to the 
surrounding area, it is intended that, where there are conflicts between the requirements of this 
Article and other provisions of this Land Development Code, the provisions of this Article shall 
apply. 

Section 122-319. Application fees. 

Fees for Planned Unit Development application shall be established by resolution of the City 
Council and on file in the City Clerk's office. 

Section 122-320—122-340. - Reserved. 
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 27th day of October, 2015.

CITY OF CLERMONT

______________________________
Gail L. Ash, Mayor

ATTEST:

______________________________
Tracy Ackroyd, City Clerk

Approved as to form and legality:

______________________________
Daniel F. Mantzaris, City Attorney







LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider the enactment of the following proposed 
ordinance. All interested parties will be given an opportunity to express their views on this matter.

ORDINANCE NO. 2015-75

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY 
COUNCIL OF THE CITY OF CLERMONT, LAKE COUNTY, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, CHAPTER 122 ZONING, 
SECTION 122, ARTICLE III DISTRICTS; ARTICLE IV PLANNED UNIT 
DEVELOPMENTS; PROVIDING FOR CODIFICATION; 
SEVERABILITY; EFFECTIVE DATE; AND PUBLICATION.

This ordinance will be considered by the Planning & Zoning Commission on Tuesday, September 1, 2015 
at 6:30 P.M.

A public meeting to consider the ordinance will be held before the City Council on Tuesday, September 
22, 2015 at 6:30 p.m. for final enactment.  

All meetings will be held in City Hall, located at 685 West Montrose Street.

This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose Street, 
Monday through Friday between the hours of 8:00 A.M. and 5:00 P.M.

Please be advised that, under State law, if you should decide to appeal a decision made with respect to 
this matter, you will need a record of the proceedings, and may need to ensure that a verbatim record is 
made.

Tracy Ackroyd
City Clerk

Daily Commercial
August 25 and September 8, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Ordinance No. 2015-70 Final

Requested Action  

Move to approve Ordinance 2015-70.

Staff Report  

The applicant, Mattamy Homes, is requesting annexation of the parcels.  This request is being heard concurrently with 
requests for a large-scale comprehensive plan amendment and a conditional use permit (CUP) for a planned unit 
development (PUD).  The property was previously mined and is now vacant.  The applicant desires to develop the 
property for residential use and has previously received approval from Lake County.  The applicant is requesting City 
services for the 540-acre project.  The property is contiguous to the City limits along the northwest boundary of the project 
and a small portion on the east side.  

The related request for a comprehensive plan amendment would change the future land use from Lake County’s Urban 
Low Density to the City’s Low Density Residential. The annexation would assign the default zoning in the City of Urban 
Estate Low Density Residential.  The applicant is requesting a CUP for a PUD for single family and multi-family residential, 
and the property will maintain the underlying zoning of Urban Estate.

Staff recommends approval of the annexation.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance ANN ORD 2014-70.doc
2. Maps WaterBrooke Maps.pdf
3. Application ANN application.pdf
4. Legal ad ANN legal ad WaterBrooke.docx



CITY OF CLERMONT
ORDINANCE No. 2015-70

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, PROVIDING FOR THE 
ANNEXATION OF A CERTAIN PARCEL OF LAND CONTIGUOUS TO 
THE PRESENT CITY BOUNDARIES; PROVIDING FOR AN 
EFFECTIVE DATE, SEVERABILITY, RECORDING, AND 
PUBLICATION.

WHEREAS, the City Council of the City of Clermont, Florida has received a Petition for 
Annexation of a parcel of land contiguous to the present corporate limits under Section 171.044, 
Florida Statutes; and

WHEREAS, the City Council of the City of Clermont, Florida, has determined that it is 
in the best interest of the City and of the property herein sought to be annexed that the City 
annex the following described property; and 

WHEREAS, the City Council has determined that the area sought to be annexed is 
contiguous to the City and is in need of the services which the City can offer and the City has 
determined that such area sought to be annexed will be substantially benefited by annexation; 
and

WHEREAS, the City Council has determined that all requirements of Section 171.044, 
Florida Statutes, have been met.

SECTION 1.

NOW, THEREFORE, BE IT ORDAINED, under the provisions of Florida Statute 
Chapter 171 and the General and Special Laws of the State of Florida; that the City of Clermont, 
Florida, does hereby annex to and make part of its corporate boundaries; the following described 
property contiguous to the present City boundary, to-wit:

Legal Description
Parcel 1:
The East 3/4 of the South 1/2 of Section 27, Township 22 South, Range 26 East; 

AND

Parcel 2:
The North 1/2 of Section 34, Township 22 South, Range 26 East, less and except the west 1660 
feet thereof; 

AND
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CITY OF CLERMONT
ORDINANCE No. 2015-70

Parcel 3:
U.S. Government Lot 1, less and except the north 660 feet of the west 660 feet, lying in Section 
35, Township 22 South, Range 26 East; 

AND

Parcel 4:
The NW 1/4 of the SW 1/4 of the NW 1/4 of Section 35, Township 22 South, Range 26 East; 

AND

Parcel 5:
Begin 50.25 feet north of the southeast corner of the NW 1/4 of Section 35, Township 22 South, 
Range 26 East; thence run west 1305 feet; thence run south 8.3 feet; thence run west to the 
southwest corner of the NW 1/4 of said Section 35; thence north to the northwest corner of the 
south 1/2 of the SW 1/4 of the NW 1/4 of said Section 35; thence east to the northeast corner of 
the south 1/2 of the SE 1/4 of the NW 1/4; thence south to the point of beginning; 

AND 

Parcel 6:
That part of Section 27, Township 22 South, Range 26 East, Lake County, Florida, described as 
follows: 

Begin at the Southeast corner of Lot 5, Pine Valley Industrial Park, according to the plat thereof, 
as recorded in Plat Book 29, Page 70, of the Public Records of Lake County, Florida; thence 
N00°55'27"E along the east line of said Lot 5, for a distance of 701.16 feet to the north line of 
the southwest 1/4 of the southwest 1/4 of said Section 27; thence S89°03'05"E along said north 
line, 16.98 feet to the west line of the east 3/4 of the south 1/2 of said Section 27; thence 
S00°24'50"W along said west line, 710.74 feet to the north line of the south 610.00 feet of the 
southwest 1/4 of the southwest 1/4 of said Section 27; thence departing said west line run 
N75°03'48"W, 39.92 feet to the south line of said Lot 5; thence S88°41'58"E along said south 
line, 15.41 feet to the point of beginning.

AND

Parcel 7:
That part of Lot 5, Pine Valley Industrial Park, according to the plat thereof, as recorded in Plat 
Book 29, Page 70, of the Public Records of Lake County, Florida, described as follows: Begin at 
the southeast corner of said Lot 5; thence N00°55'27"E along the east line of said Lot 5 for a 
distance of 696.49 feet; thence departing said east line run S53°23'08"W, 100.90 feet; thence 
S08°50'46"W, 57.13 feet; thence S33°38'56"W, 31.61 
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CITY OF CLERMONT
ORDINANCE No. 2015-70

feet; thence S04°49'02"E, 40.96 feet; thence S02°58'52"E, 93.11 feet; thence S08°48'35"W, 
60.57 feet; thence S20°20'22"W, 82.37 feet; thence S05°30'28"W, 59.91 feet; thence 
S10°59'05"W, 70.76 feet; thence S18°19'44"E, 68.63 feet; thence S32°06'31"E, 46.35 feet; 
thence S44°29'07"E, 31.79 feet; thence S61°25'49"E, 40.03 feet; thence S75°03'48"E, 26.77 feet 
to the south line of said Lot 5; thence S88°41'58"E along said south line, 15.41 feet to the Point 
of Beginning.

Easement Parcel A:
Together with an easement for ingress and egress to State Road 50 over the entire stretch of 
asphalt road the center line of which begins 174.60 feet west of the northeast corner of the SW 
1/4 of the NE 1/4 of Section 27, Township 22 South, Range 26 East, and run south 0°10' west 
through the entire SW 1/4 of the NE 1/4 of Section 27, which easement shall be 60 feet in width;

LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
The east 150.00 feet of the following described property (Magnolia Bay Boulevard according to 
the plat thereof, as recorded in Plat Book 34, Pages 47 through 49, of the Public Records of Lake 
County, Florida):

Begin at an iron rod and cap marked "RLS 4264" at the southeast corner of the north 660.00 feet 
of the west 660.00 feet of Government Lot 1, Section 35, Township 22 South, Range 26 East, 
Lake County, Florida; thence run N88°47'56"W along the south line of said north 660.00 feet of 
the west 660.00 feet of Government Lot 1 for a distance of 545.00 feet; thence run S01°12'04"W 
for a distance of 124.51 feet to the northerly right of way line of Hartle Road; thence run 
N80°06'21"E along said northerly right of way line for a distance of 433.09 feet to the beginning 
of a tangent curve concave to the northwest and having a radius of 467.00 feet; thence run 
northeasterly along the arc of said curve for a distance of 121.09 feet through a central angle of 
14°51'22" to the end of said curve; thence run N65°14'58"E along said northerly right of way 
line for a distance of 6.13 feet to a point on the east line of said west 660.00 feet of Government 
Lot 1; thence leaving said northerly right of way line run N00°29'39"W along aid east line for a 
distance of 0.12 feet to the point of beginning;

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
A strip of land for road right of way purposes 66.00 feet wide lying in Section 35, Township 22 
South, Range 26 East, Lake County, Florida, the centerline of which is described as follows:

Commencing at the northwest corner of Section 35, Township 22 South, Range 26 East, run 
S00°30'48"E along west line of the northwest 1/4 of said Section 35, for a distance of 1856.75 
feet to the northwest corner of the south 1/2 of the southwest 1/4 of the northwest 1/4 of said 
Section 35; thence leaving said west line run S88°23'30"E along the north line of the south 1/2 of 
the southwest 1/4 of the northwest 1/4 and the north line of the south 1/2 of the southeast 1/4 of 
the northwest 1/4 of said Section 35, for a distance of 1531.02 feet to the point of beginning; 
thence leaving said north line run S00°00'09"E for a distance of 298.67 feet to a point designated 
as point A; thence run S89°59'51"W for a 
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distance of 58.00 feet to a point of termination A of this centerline; begin again at aforesaid point 
A; thence run N89°59'51"E for a distance of 573.66 feet to a point on a tangent curve concave to 
the northwest and having a radius of 2000.00 feet; thence run northeasterly along the arc of said 
curve for a distance of 345.29 feet, through a central angle of 09°53'30" to the end of said curve; 
thence run N80°06'21"E for a distance of 753.88 feet to a point on a tangent curve concave to the 
northwest and having a radius of 500.00 feet; thence run northeasterly along the arc of said curve 
for a distance of 129.64 feet, through a central angle of 14°51'22" to the end of said curve; thence 
run N65°14'59"E for a distance of 252.91 feet to a point on a tangent curve concave to the 
southwest and having a radius of 350.00 feet; thence run easterly along the arc of said curve for a 
distance of 431.07 feet, through a central curve (sic) of 70°34'02" to the end of said curve; thence 
run S44°11'00"E for a distance of 169.91 feet to a point on a tangent curve concave to the 
northeast and having a radius of 250.00 feet; thence run southeasterly along the arc of said curve 
for a distance of 276.31 feet, through a central angle of 63°19'35" to the end of said curve; thence 
run N72°29'25"E for a distance of 514.79 feet to a point on a tangent curve concave to the 
southeast and having a radius of 750.00 feet; thence run northeasterly along the arc of said curve 
for a distance of 240.51 feet through a central angle of 18°22'24" to the end of said curve; thence 
run S89°08'11"E for a distance of 203.12 feet to the east line of Government Lot 1, said Section 
35 and the point of termination B of the aforesaid centerline.

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
That part of Section 35, Township 22 South, Range 26 East, Lake County, Florida, described as 
follows:

Commence at the west 1/4 corner of said Section 35, said corner marked by a 4"x4" concrete 
monument (no identification) (Certified Corner Record No. 38693); thence S88°00'40"E along 
the east-west center of section line of said Section 35, a distance of 857.52 feet to the point of 
beginning; thence continue along said center of section line S88°00'40"E, a distance of 481.86 
feet to a point on the east line of the platted portion of Postal Colony Company, as recorded in 
Plat Book 9, Page 65, of the Public Records of Lake County, Florida, said point lying 
N88°00'40"W, a distance of 3891.93 feet from the East 1/4 corner of said Section 35, said east 
1/4 corner being marked by a 3" diameter iron pipe (no identification) (Certified Corner Record 
No. 38386); thence departing said center of section line, run N00°07'48"W along said east line, a 
distance of 12.98 feet to the northeast corner of said platted portion of Postal Colony Company; 
thence departing said east line, run N89°33'17"W along the north line of said Postal Colony 
Company, a distance of 481.55 feet to the point of beginning. Alternate Keys 1095972, 3882911, 
1095964, and 2717874

Containing 540.223 acres more or less (excluding that portion of Johns Lake south of Island 
Blvd. lying waterward of the Safe Upland Line (elevation 98.0 NGVD 29).

SECTION 2.

That the aforedescribed property shall be and hereby is made part and parcel of the City of 
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Clermont, Florida, and that said property shall be subject to all of the laws, ordinances, and 
provisions pertaining to the City of Clermont.

SECTION 3.

All property aforedescribed shall henceforth be subject to ad valorem taxation by the City of 
Clermont, and any other general or special taxes or assessments.

SECTION 4.

Should any section or part of a section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply or affect any other provision of this Ordinance, 
except to the extent that the entire section or part of the section may be separable in meaning and 
effect from the section to which such holding shall apply.

SECTION 5. 

This Ordinance shall be recorded in the public records of Lake County, Florida.

SECTION 6.

This Ordinance shall be published as provided by law, and it shall become law and take effect 
upon its Second Reading and Final Passage.
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Location map:
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 
Florida on this 27th day of October, 2015. 

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Tracy Ackroyd, City Clerk

Approved as to form and legality:

____________________________
Dan Mantzaris, City Attorney
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Exhibit – Zoning Map 
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LEGAL NOTICE

The City Council of the City of Clermont will consider the enactment of the following proposed
Ordinance at the regularly scheduled meeting to be held Tuesday October 27, 2015 at 6:30 
P.M. at City Hall located at 685 West Montrose Street. All interested parties will be given an 
opportunity to express their views on this matter.

ORDINANCE NO. 2015-70

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLERMONT, LAKE COUNTY, 
FLORIDA, PROVIDING FOR THE ANNEXATION OF A CERTAIN PARCEL OF LAND 
CONTIGUOUS TO THE PRESENT CITY BOUNDARIES; PROVIDING FOR AN EFFECTIVE 
DATE; SEVERABILITY; RECORDING, AND PUBLICATION.

LOCATION:
(Alternate Keys 1095972, 3882911, 1095964, and 2717874) 

South of S.R. 50, West of the Hartle Road, east of Hancock Road, 
and north and south of Island Blvd

LEGAL DESCRIPTION

Parcel 1:
The East 3/4 of the South 1/2 of Section 27, Township 22 South, Range 26 East; 
AND
Parcel 2:
The North 1/2 of Section 34, Township 22 South, Range 26 East, less and except the west 1660 feet 
thereof; 
AND
Parcel 3:
U.S. Government Lot 1, less and except the north 660 feet of the west 660 feet, lying in Section 35, 
Township 22 South, Range 26 East; 
AND
Parcel 4:
The NW 1/4 of the SW 1/4 of the NW 1/4 of Section 35, Township 22 South, Range 26 East; 
AND
Parcel 5:
Begin 50.25 feet north of the southeast corner of the NW 1/4 of Section 35, Township 22 South, Range 
26 East; thence run west 1305 feet; thence run south 8.3 feet; thence run west to the southwest corner of 
the NW 1/4 of said Section 35; thence north to the northwest corner of the south 1/2 of the SW 1/4 of the 
NW 1/4 of said Section 35; thence east to the northeast corner of the south 1/2 of the SE 1/4 of the NW 
1/4; thence south to the point of beginning; 
AND 
Parcel 6:
That part of Section 27, Township 22 South, Range 26 East, Lake County, Florida, described as follows: 



Begin at the Southeast corner of Lot 5, Pine Valley Industrial Park, according to the plat thereof, as 
recorded in Plat Book 29, Page 70, of the Public Records of Lake County, Florida; thence N00°55'27"E 
along the east line of said Lot 5, for a distance of 701.16 feet to the north line of the southwest 1/4 of the 
southwest 1/4 of said Section 27; thence S89°03'05"E along said north line, 16.98 feet to the west line of 
the east 3/4 of the south 1/2 of said Section 27; thence S00°24'50"W along said west line, 710.74 feet to 
the north line of the south 610.00 feet of the southwest 1/4 of the southwest 1/4 of said Section 27; 
thence departing said west line run N75°03'48"W, 39.92 feet to the south line of said Lot 5; thence 
S88°41'58"E along said south line, 15.41 feet to the point of beginning.
AND
Parcel 7:
That part of Lot 5, Pine Valley Industrial Park, according to the plat thereof, as recorded in Plat Book 
29, Page 70, of the Public Records of Lake County, Florida, described as follows: Begin at the southeast 
corner of said Lot 5; thence N00°55'27"E along the east line of said Lot 5 for a distance of 696.49 feet; 
thence departing said east line run S53°23'08"W, 100.90 feet; thence S08°50'46"W, 57.13 feet; thence 
S33°38'56"W, 31.61 feet; thence S04°49'02"E, 40.96 feet; thence S02°58'52"E, 93.11 feet; thence 
S08°48'35"W, 60.57 feet; thence S20°20'22"W, 82.37 feet; thence S05°30'28"W, 59.91 feet; thence 
S10°59'05"W, 70.76 feet; thence S18°19'44"E, 68.63 feet; thence S32°06'31"E, 46.35 feet; thence 
S44°29'07"E, 31.79 feet; thence S61°25'49"E, 40.03 feet; thence S75°03'48"E, 26.77 feet to the south 
line of said Lot 5; thence S88°41'58"E along said south line, 15.41 feet to the Point of Beginning.

Easement Parcel A:
Together with an easement for ingress and egress to State Road 50 over the entire stretch of asphalt road 
the center line of which begins 174.60 feet west of the northeast corner of the SW 1/4 of the NE 1/4 of 
Section 27, Township 22 South, Range 26 East, and run south 0°10' west through the entire SW 1/4 of 
the NE 1/4 of Section 27, which easement shall be 60 feet in width;

LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
The east 150.00 feet of the following described property (Magnolia Bay Boulevard according to the plat 
thereof, as recorded in Plat Book 34, Pages 47 through 49, of the Public Records of Lake County, 
Florida):

Begin at an iron rod and cap marked "RLS 4264" at the southeast corner of the north 660.00 feet of the 
west 660.00 feet of Government Lot 1, Section 35, Township 22 South, Range 26 East, Lake County, 
Florida; thence run N88°47'56"W along the south line of said north 660.00 feet of the west 660.00 feet 
of Government Lot 1 for a distance of 545.00 feet; thence run S01°12'04"W for a distance of 124.51 feet 
to the northerly right of way line of Hartle Road; thence run N80°06'21"E along said northerly right of 
way line for a distance of 433.09 feet to the beginning of a tangent curve concave to the northwest and 
having a radius of 467.00 feet; thence run northeasterly along the arc of said curve for a distance of 
121.09 feet through a central angle of 14°51'22" to the end of said curve; thence run N65°14'58"E along 
said northerly right of way line for a distance of 6.13 feet to a point on the east line of said west 660.00 
feet of Government Lot 1; thence leaving said northerly right of way line run N00°29'39"W along aid 
east line for a distance of 0.12 feet to the point of beginning;

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
A strip of land for road right of way purposes 66.00 feet wide lying in Section 35, Township 22 South, 
Range 26 East, Lake County, Florida, the centerline of which is described as follows:



Commencing at the northwest corner of Section 35, Township 22 South, Range 26 East, run 
S00°30'48"E along west line of the northwest 1/4 of said Section 35, for a distance of 1856.75 feet to the 
northwest corner of the south 1/2 of the southwest 1/4 of the northwest 1/4 of said Section 35; thence 
leaving said west line run S88°23'30"E along the north line of the south 1/2 of the southwest 1/4 of the 
northwest 1/4 and the north line of the south 1/2 of the southeast 1/4 of the northwest 1/4 of said Section 
35, for a distance of 1531.02 feet to the point of beginning; thence leaving said north line run 
S00°00'09"E for a distance of 298.67 feet to a point designated as point A; thence run S89°59'51"W for 
a distance of 58.00 feet to a point of termination A of this centerline; begin again at aforesaid point A; 
thence run N89°59'51"E for a distance of 573.66 feet to a point on a tangent curve concave to the 
northwest and having a radius of 2000.00 feet; thence run northeasterly along the arc of said curve for a 
distance of 345.29 feet, through a central angle of 09°53'30" to the end of said curve; thence run 
N80°06'21"E for a distance of 753.88 feet to a point on a tangent curve concave to the northwest and 
having a radius of 500.00 feet; thence run northeasterly along the arc of said curve for a distance of 
129.64 feet, through a central angle of 14°51'22" to the end of said curve; thence run N65°14'59"E for a 
distance of 252.91 feet to a point on a tangent curve concave to the southwest and having a radius of 
350.00 feet; thence run easterly along the arc of said curve for a distance of 431.07 feet, through a 
central curve (sic) of 70°34'02" to the end of said curve; thence run S44°11'00"E for a distance of 169.91 
feet to a point on a tangent curve concave to the northeast and having a radius of 250.00 feet; thence run 
southeasterly along the arc of said curve for a distance of 276.31 feet, through a central angle of 
63°19'35" to the end of said curve; thence run N72°29'25"E for a distance of 514.79 feet to a point on a 
tangent curve concave to the southeast and having a radius of 750.00 feet; thence run northeasterly along 
the arc of said curve for a distance of 240.51 feet through a central angle of 18°22'24" to the end of said 
curve; thence run S89°08'11"E for a distance of 203.12 feet to the east line of Government Lot 1, said 
Section 35 and the point of termination B of the aforesaid centerline.

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
That part of Section 35, Township 22 South, Range 26 East, Lake County, Florida, described as follows:

Commence at the west 1/4 corner of said Section 35, said corner marked by a 4"x4" concrete monument 
(no identification) (Certified Corner Record No. 38693); thence S88°00'40"E along the east-west center 
of section line of said Section 35, a distance of 857.52 feet to the point of beginning; thence continue 
along said center of section line S88°00'40"E, a distance of 481.86 feet to a point on the east line of the 
platted portion of Postal Colony Company, as recorded in Plat Book 9, Page 65, of the Public Records of 
Lake County, Florida, said point lying N88°00'40"W, a distance of 3891.93 feet from the East 1/4 corner 
of said Section 35, said east 1/4 corner being marked by a 3" diameter iron pipe (no identification) 
(Certified Corner Record No. 38386); thence departing said center of section line, run N00°07'48"W 
along said east line, a distance of 12.98 feet to the northeast corner of said platted portion of Postal 
Colony Company; thence departing said east line, run N89°33'17"W along the north line of said Postal 
Colony Company, a distance of 481.55 feet to the point of beginning.

Containing 540.223 acres more or less (excluding that portion of Johns Lake south of Island Blvd. lying 
waterward of the Safe Upland Line (elevation 98.0 NGVD 29).

See Map Below



This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose 
Street, Monday through Friday between the hours of 8:00 A.M. and 5:00 P.M.

Please be advised that, under State law, if you should decide to appeal a decision made with 
respect to this matter, you will need a record of the proceedings, and may need to ensure that 
a verbatim record is made.

Tracy Ackroyd, MMC
City Clerk

Daily Commercial
October 13, 2015

Location Map:



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Resolution No. 2015-24 
WaterBrooke

Requested Action  

Move to approve Resolution 2015-24.

Staff Report  

The applicant, Mattamy Homes, is requesting a conditional use permit (CUP) for a planned unit development (PUD) 
consisting of 950 residential units.  The development will be comprised of a majority of single family dwelling units 
with multifamily units also being offered.  The applicant has received approval from Lake County for 894 dwelling 
units under PUD Ordinance #2014-80.  The applicant desires to increase the number of dwelling units by 56 (6 
percent) to offset the additional easements and rights-of-way that will be required for road improvements/re-
alignment.  

City staff, the applicant, their representatives, and Lake County staff have met to work through the current ordinance 
and to incorporate the conditions into the City’s CUP.  The applicant has requested additional changes that are not 
included in the approved Lake County ordinance.  These changes have necessitated the applicant requesting 
waivers to the City’s code.  Upon discussion and review, staff was able to support six requested waivers. These 
staff-supported waivers are contained in the CUP and include the following: 

1. Allow private streets within the subdivision with gated entry/exits.  Section 110-192(1)
2. Allow construction of Emil Jahna Road without bikeways and incorporate a 10-foot trail on the west side 

instead.  Section 110-194(3) and (4)
3. Allow construction of 20-foot wide, one-way alleys with 12 feet of pavement as long as 20 feet of 

unobstructed emergency access is maintained.  Section 110-195(b)
4. Allow cut and fill of up to 20 feet in the construction of Hartle Road to accommodate required road grades.  

Section 94-195(b)(3)
5. Allow street trees within the frontage of a residential lot to count toward the minimum number of required 

trees on the lot and to allow such trees to be less than 6 feet from curbs and sidewalks as long as a 
minimum of 5 feet of clearance is provided between the tree and any public potable water, wastewater or 
reclaimed water main.  Section 118-71(1)

6. Allow community amenity buildings with a maximum building height of 55 feet.  Section 122-84(4)

Two additional waivers for off-site signage did not have staff support and have been withdrawn from consideration at 
the applicant's request. They are not included in the CUP. 

Additionally, the applicant has challenged several of the utilities provisions called out in the CUP. Staff's position is 
that these conditions are per code, and therefore, apply to the proposed project.



With this being stated, staff recommends approval of the CUP for a PUD as written. 

At the Planning & Zoning Commission meeting Oct. 6, 2015, Commissioner Tony Hubbard moved to recommend 
approval of the conditional use permit; seconded by Commissioner Carlos Solis. The vote was 4-1 to recommend 
approval with Commissioner Judy Proli opposing.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Resolution 2015-24.docx
2. CUP Conditions CUP Conditions WaterBrooke 10-15-15 for Council.docx
3. Exhibit B - Conceptual Plan Exhibit B 2015.pdf
4. Site plan Site.pdf
5. Maps WaterBrooke Maps.pdf
6. ROW Section ROW concept plan.pdf
7. Amenity Center Concept WaterBrooke Amenity Center.pdf
8. Amenity Elevation Concept WaterBrooke Amenity Elevation Concept.pdf
9. Layout Concept WaterBrooke Concept.pdf
10. Lake County Ordinance #2014-80 2014-80 Jahna PUD Amendment.pdf
11. School concurrency Nola Land Co SC GIR and LET 03192015.pdf
12. P&Z minutes P&Z CUP minutes.pdf
13. Application PUD application.pdf
14. Legal ad CUP Legal AD WaterBrooke.docx



CITY OF CLERMONT
RESOLUTION NO. 2015-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, GRANTING A  
CONDITIONAL USE PERMIT TO ALLOW FOR A SINGLE-FAMILY 
AND MULTI-FAMILY RESIDENTIAL PLANNED UNIT 
DEVELOPMENT IN THE UE URBAN ESTATE ZONING DISTRICT.

WHEREAS, the Planning and Zoning Commission of the City of Clermont, Lake 
County, Florida at a meeting held October 6, 2015 recommended approval of this Conditional 
Use Permit to allow for a single-family and multi-family residential Planned Unit Development 
in the UE Urban Estate zoning district; at the following location:

LOCATION:

(Alternate Keys 1095972, 3882911, 1095964, and 2717874)
South of S.R. 50, West of the Hartle Road, East of Hancock Road,
and North and South of Island Blvd., WaterBrooke (Jahna) PUD

The City Council deems it advisable in the interest of the general welfare of the City of 
Clermont, Lake County, Florida to grant this Conditional Use Permit.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Clermont, Lake County, Florida that:

This application for a Conditional Use Permit to allow for a single-family and multi-family 
residential Planned Unit Development in the UE Urban Estate zoning district; be granted subject 
to the following conditions:

CONDITIONAL USE PERMIT CONDITIONS:

Section 1 – Land Uses

1. Residential:

a. A total of 950 residential dwelling units, comprised of single-family dwelling 
units, duplexes, and multifamily dwelling units (townhouses).

b. Phasing of Development: The project may be developed in one or more phases.

c. Development Standards: Development standards for the development of the 
residential dwelling units, shall be based on the size of the lot, as indicated in the 
table below:
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CITY OF CLERMONT
RESOLUTION NO. 2015-24

Multifamily 
Dwelling Units 
(townhouses)

Single Family Detached
Single Family 

Attached 
Duplexes

Design item
Rear 
Load 
(feet)

Front 
Load 
(feet)

Rear 
Load 
(feet)

Front 
Load
(feet)

Front 
Load 
(feet)

(80 feet 
and 

Greater)

Front Load
and

Rear Load

Minimum Lot Area 1,600 1,800 2,400 4,400 9,600 2,400

Minimum Living Area 1,000 1,000 1,400 1,500 1,500 1,200

Minimum Lot Width 20 20 30 40 80 24

Minimum Lot Depth 80 90 80 110 120 100

Minimum Front 
Building Setback 15 15 15 15 15 15

Minimum Front Porch 
Setback 10 10 10 10 10 10

Minimum Front Garage 
Setback - 20 - 20 20 20

Minimum Rear Garage 
Setback 20 - 20 - - 20

Minimum Side Yard 
Setback1 5 5 5 5 5 5

Setback From Side 
Street 15 15 15 15 15 15

Minimum Rear Yard 
Setback 20 20 20 20 20 20

Minimum Building 
Separation 10 10 10 10 10 10

Minimum Rear Yard 
Setback for Pools, 
Patios, Decks or 
Ancillary Structures

5 5 5 5 5 5

Maximum Impervious 
Surface Ratio (ISR) 
***(See Note)2

0.85 0.85 0.75 0.75 0.75 0.85

Maximum Building 
Height3 40 40 40 40 40 40

Setback from Ordinary 
High Water Line, Mean 
High Water Line, or 

50 50 50 50 50 50



CITY OF CLERMONT
RESOLUTION NO. 2015-24

Jurisdictional Wetland 
Iine
Minimum Front Yard 
Utility Easement 10 10 10 10 10 10

Minimum Side and Rear 
Yard Drainage and 
Utility Easement

51 51 5 5 5 51

1Does not apply to interior side yards of attached townhomes and/or duplexes 
2The maximum allowable ISR for the overall PUD development shall be 0.60. Individual lot ISR 
may exceed 0.60 as shown in the table above as long as overall maximum is not exceeded.
3The maximum height for recreational amenity buildings shall be 55 ft.

A waiver to §122-84(4) of the LDC is granted to allow community amenity buildings with a 
maximum building height of fifty-five (55) feet.

Section 2 – Open Space

Open Space: A minimum of 25% of the net buildable area of the Planned Unit Development 
shall be provided as open space in accordance with the Comprehensive Plan and Land 
Development Code (LDC), as amended.  A waiver to Section 122-316(b)(4) of the Land 
Development Code has been granted to allow individual phases of the Planned Unit 
Development to exceed the overall density of the Planned Unit Development and to allow 
individual phases of the Planned Unit Development to be developed without providing common 
open space in proportion to that contained within the entire Planned Unit Development.

Section 3 – Landscaping, Buffering, and Screening

1. A 40-foot wide natural buffer with a six-foot high wall shall be provided along a portion 
of the northern boundary of Tract N-7 from the entrance to Magnolia Bay subdivision, 
west to the existing Hartle Road, as shown on the Exhibit "B" - Conceptual Plan.

2. A 50-foot landscaped buffer shall be provided along the boundary common with the Hills 
of Clermont subdivision.

3. No landscaping buffer is required along the perimeter of the Planned Unit Development 
adjacent to wetlands, open water and conservation areas.

4. A waiver to §118-71(1) of the Land Development Code is granted in order to allow street 
trees within the right-of-way along the frontage of a residential lot to count toward the 
minimum number of required trees on the lot and to allow such trees to be less than six 
feet from curbs and sidewalks as long as a minimum of five feet of clearance is provided 
between the tree and any public potable water, wastewater or reclaimed water main. 
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CITY OF CLERMONT
RESOLUTION NO. 2015-24

5. All other landscaping, buffering, and screening requirements shall be in accordance with 
the Land Development Code, as amended. Existing trees may be used to meet the 
landscape buffer requirements in accordance with the Land Development Code, as 
amended.

Section 4 – Environmental:

1. An environmental assessment addressing habitat and species shall be submitted to the 
City during the construction plans approval stage of each phase of the project. Applicable 
permits for any gopher tortoises and associated burrow commensal species or other 
threatened or endangered species found on the property must be received from the 
appropriate regulatory agencies prior to the initiation of development activity.

2. Wetlands onsite have been placed in a conservation easement. Areas placed in a perpetual 
conservation easement are shown in the Corrective Conservation Easement, which has 
been recorded in Lake County Official Records Book 4531, Pages 2401-2408. There are 
two existing borrow pits on the property that exist as a result of the former mining 
operation. The two borrow pits shall be utilized for stormwater management and are not 
required to meet any additional surface water and/or wetland requirements, including, but 
not limited to setbacks and buffers. 

3. Site Grading/Mine Reclamation: Master Site Grading and Mine Reclamation for the 
project has been completed in accordance with the mass grading plan dated December 14, 
2005, submitted to and approved by the Lake County Water Resources Management 
Division. The site grading was completed pursuant to Florida Department of 
Environmental Protection (FDEP) Permit No. 0139060-002, issued on January 18, 2011. 
All grading in accordance with Mass Grading Plan has been completed and has been 
accepted in lieu of reclamation of the mining site. Mass Grading Plan was approved on 
August 6, 2014. Approval of Ordinance 2014-80 therefore revoked and released the 
property from the September 28, 1990, vesting of the Jahna Clermont East Mine 
(Tracking #90/10/5), which was to be reclaimed through the proposed mass grading 
Ordinance 2006-30 (Tracking #110-05-PUD). All further grading for the project must be 
in accordance with City standards. 

Section 5 – Environmental:

1. The developer shall connect to the existing City system at connection point or points 
approved by the City.

2. The route of any off-site lines shall be according to engineering plans produced by the 
developer and approved by the City.
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CITY OF CLERMONT
RESOLUTION NO. 2015-24

3. Any proposed City-maintained utilities that are not located within a City-maintained 
right-of-way shall be placed in a utility easement dedicated to the City. Easements shall 
be provided at no expense to the City. Utilities are allowed to be placed within the 
County build out right-of-way along Hartle Road. 

4. The developer shall be responsible for all costs of on-site and off-site improvements, 
including, but not limited to design, material, permitting and installation of sufficient size 
lines, lift stations and other appurtenances necessary to allow the City to serve the 
property.

5. Any existing utilities must stay in service throughout construction.  If the construction 
requires that the utilities be relocated or altered, the developer shall prepare plans, permit 
the project and construct the modification at the developer’s expense.

6. No building permits shall be issued until water and sewer are provided to the site or until 
a bond or letter of credit, acceptable to the City, is in place to guarantee completion of 
off-site improvements.  No Certificate of Occupancy shall be issued until water and 
sewer extensions have been completed and accepted by the City.

7. In the event the City chooses to oversize the lines or appurtenances, the City shall provide 
to the developer specifications regarding sizes to be included in the final improvement 
plans.

8. The City shall be responsible for the difference in cost of materials to oversize the line if 
the City chooses to oversize based on plans and cost estimates provided by the developer 
to the City and approved in advance by the City.

9. The developer shall provide to the City a cost estimate for materials for the minimum size 
lines and appurtenances and a cost estimate for materials for the approved oversize.  Cost 
estimates shall be contractors’ bid as certified by developer’s project engineer.  The City 
shall review and either approve or reject the costs.

10. The developer and City shall agree on the cost difference, which will be the responsibility 
of the City, prior to commencement of construction.

11. Reimbursement for the difference in costs as determined in Section 8 and 9 from the City 
shall be in the form of Impact Fee Credits.

12. The Impact Fee Credits shall be established subject to Sections 8 and 9 and at the time of 
issuance of each building permit by applying the then current impact fee, which shall be 
deducted from the Impact Fee Credit balance until credit is used.

13. Impact Fee Credits may not be transferred outside of the property, but may be assignable 
to any heirs, assigns or successors in interest or title to part or all of said property.
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CITY OF CLERMONT
RESOLUTION NO. 2015-24

14. The developer shall be responsible for all applicable fees including but not limited to 
impact fees, connection fees and permitting fees.

15. The City may require a looped system to provide reliability and redundancy to the 
property.

16. Central water and sewer connection shall be provided in accordance with the 
comprehensive plan and Land Development Code, as amended and pursuant to the 
Conditional Use Permit.

17. The project shall be plumbed for reuse water with purple piping to irrigate single family 
lots.  Irrigation of common areas shall be from a well.

18. A master lift station shall be designed and constructed on a 50-foot-by-50-foot lot 
dedicated to the City.  Lift station shall be designed to allow for the connection of the 
existing force main on Hartle Road.    A 20-inch force main shall be constructed from the 
master lift station to the existing 30-inch force main located on CW Harrell Road. 

19. A minimum eight-inch potable water main (east-west main) shall be constructed from the 
western project boundary to Hartle Road at such location that allows for the future 
extension of Hartle Road and a minimum eight-inch potable water main (north-south 
main) shall be constructed from State Road 50 to the proposed east-west main.

20. A 12-inch potable water main shall be constructed from the proposed terminus of a 12-
inch potable water main on Hartle Road, which is to be constructed in conjunction with 
Lake County Fire Station #90/Clermont Fire Station #104, south to the existing potable 
water main on Lost Lake Road. 

21. A 16-inch reuse main shall be constructed from the eastern property line along the build 
out Hartle Road right-of-way to the existing 30-inch reuse main located on CW Harrell 
Road.

22. All utilities shall be designed and installed as per the City’s specifications and approved 
by City staff.

23. Drainage/Stormwater Management: The developer shall submit drainage calculations and 
a stormwater management plan when filing for final engineering approval. The 
Homeowners Association (HOA) shall be responsible for maintenance of all stormwater 
ponds and drainage systems for private streets.

24. Easements shall be provided on any existing and proposed utilities that the City will own 
and maintain at no expense to the City.
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CITY OF CLERMONT
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25. Fiber optic conduit and pull boxes may be required to be installed by the developer in the 
easements to extend the City’s fiber optic network. The City will reimburse the developer 
at 100 percent for all costs including design, permitting, materials, and construction of the 
fiber optic conduit and pull boxes. 

26. The developer reserves its rights, pursuant to Sec. 2-267 – Credits, of the City Code, to 
enter into an impact fee agreement with the City which shall provide for the 
establishment of credits and payment of impact fees in a specified manner and time.  The 
terms and conditions of an impact fee agreement between the developer and the City may 
replace or supersede the conditions contained in the Conditional Use Permit and Planned 
Unit Development approved for development.

Section 6 – Transportation Improvements/Access Management:

1. The development shall comply with all applicable City, County and Florida Department 
of Transportation access management requirements. Prior to the issuance of the first 
certificate of occupancy, a secondary entrance shall be constructed off Hartle Road for 
the residents of the development. 

2. The developer shall dedicate on the final plat a 120-foot right-of-way for Hartle Road, 
necessary to accommodate permanent construction plus additional slope easements (not 
to exceed 100 feet in total width), in accordance with the preferred route outlined within 
Lake County’s PD&E study for the realignment of Hartle Road.  The slope easement 
shall be identified at preliminary plat and shown on the final plat.  The developer shall 
coordinate with the County and City on alignment and grading of Hartle Road.  The slope 
easement width will be adjusted with design plans approved by Lake County and the 
City.

In the alternative, the land within the slope easement area may be graded by the 
developer for future roadway alignment. With County approval of the grading plan and 
completion of grading work by the developer, the slope easement requirement may be 
deemed complete.

A waiver to §94-195(b)(3) of the Land Development Code is granted to allow cuts and 
fills of up to twenty (20) feet for the construction of Hartle Road to accommodate 
required road grades in consideration of the existing topography in the road right-of-way.
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CITY OF CLERMONT
RESOLUTION NO. 2015-24

3. By virtue of the transportation system needs for the project, the developer shall dedicate 
on the final plat a 100-foot right-of-way for Hooks Street within the project boundary, 
from the northwest corner, along the north property line, to northeast corner of the project 
boundary.  In addition to this 100-foot right-of-way, additional land necessary to 
accommodate temporary construction easements; not to exceed 100 feet in width, shall be 
provided.  The slope easement shall be identified at preliminary plat and shown on the 
final plat.  The developer shall coordinate with the County and City on alignment and 
grading of Hooks Street.  The slope easement width will be adjusted with design plans 
approved by the County and the City.

4. At the developer’s option and approval by Lake County, the developer may construct 
Hartle Road a distance of approximately 4,365 feet from its proposed terminus, which is 
to be constructed in conjunction with Lake County Fire Station #90/Clermont Fire Station 
#104, to approximately 315 feet north of the southern project boundary. If the developer 
constructs Hartle Road, a developer’s agreement between the County and the developer 
shall be executed for the construction of Hartle Road and for the allocation of 
transportation impact fee credits associated with the construction.  

5. The developer shall accommodate stormwater retention capacity sufficient for Hartle 
Road and Hooks Street drainage requirements based on stormwater permitting 
requirements in place at the time of approval of this Conditional Use Permit within the 
limits of drainage basin along the route alignments.  The developer intends to utilize on-
site ponds as an amenity and desires for the runoff to be treated to remove roadway debris 
collected. Therefore, the County shall provide pre-treatment of the water for debris, such 
as a skimmer, at the latest terminus before the runoff water enters the water body. At time 
of Hartle Road and Hooks Street final design, the County shall coordinate with the 
developer for final configuration of Hooks Street and Hartle Road roadway stormwater 
system connection to the on-site drainage system acceptable to both the County and the 
developer.  The County shall bear the cost of the roadway drainage connection to the on-
site stormwater system.  The Hartle Road and Hooks Street stormwater sewer shall be 
separate from the Planned Unit Development stormwater system, unless a coordinated 
system design is provided by the developer.  It shall be located within a drainage 
easement to Lake County having a straight alignment, direct access from County right-of-
way and storm pipe not shared with developer’s system.  The County shall also have an 
easement over the shared stormwater ponds.  The developer shall coordinate with the 
County on pretreatment design and construction.
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6. A public hearing shall be required for the Island Boulevard right-of-way vacation. The 
developer will be responsible to submit and pay for the vacation petition request. The 
relocation of Island Boulevard shall not occur until the City has granted approval for the 
vacation through a public hearing. Approval of the road vacation is not guaranteed. Paved 
access shall be maintained to the existing developments along the current Island 
Boulevard.  Before Island Boulevard right-of-way is vacated, new right-of-way must be 
dedicated and new road must be constructed and accepted by the City as a public 
roadway.  The right-of-way vacation may be conditioned upon the new road alignment of 
Island Boulevard being constructed, open to traffic, and accepted by the City.

7. The developer, at its expense, shall be required to improve Emil Jahna Road from its 
project entrance north to State Road 50 and shall pay to modify the existing traffic signal, 
as needed, to accommodate turning movements from Emil Jahna Road onto State Road 
50. Emil Jahna Road shall be improved to facilitate safe and efficient traffic flow from 
the project entrance to and including the intersection at State Road 50.
The improvements will consist of the following:

a. Reconstructing the roadway to meet current standards;

b. Turn lane improvements and any associated signal modifications at the 
intersection of Emil Jahna Road and State Road 50 as determined to be necessary 
by a transportation analysis to be approved by the applicable governmental 
agencies ( the City, the County and/or Florida Department of Transportation);

c. The reconfiguration of the westbound left-turn lane on State Road 50 to provide 
dual turning movements (removing the current striping to open the additional left-
turn lane) as warranted by the traffic impact study; and

d. A waiver to §110-194(3) and (4) of the Land Development Code is granted to 
allow construction of a 10-foot wide concrete sidewalk along only the west side 
of Emil Jahna Road to serve as a multipurpose path for both pedestrians and 
cyclists in lieu of in-street bikeways and five-foot wide sidewalks on both sides 
due to the constrained right-of-way width.

8. Sidewalks/Streets:

a. Sidewalks to be constructed on both sides of residential and commercial streets.

b. Streets shall have F-type curb and street pavement must be a minimum 24 feet 
wide.

c. Right-of-way width for residential streets must be a minimum 60 feet.
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d. A waiver to §110-192(1) of the Land Development Code is granted to allow 
private streets with gates. Streets within the development will be gated and will be 
maintained by the developer or Home Owners Association.

e. A waiver to §110-195(b) of the Land Development Code is granted to allow 
construction of 20-foot-wide, one-way alleys with 12 feet of pavement as long as 
20 feet of unobstructed emergency access is maintained, unless greater distances 
are warranted by fire code.

9. Roadway Lighting:  The developer shall arrange with the power utility provider for 
installation of street lights along Emil Jahna Road. The cost of installation shall be paid 
by the developer, and the ongoing rental of lights shall be paid by the developer or 
WaterBrooke’s Homeowner’s Association.  

Section 7 – Schools

School concurrency shall be met before final plat approval in accordance with the 
comprehensive plan and land development code.

Section 8 – Lighting

Exterior lighting shall be in accordance with the Land Development Code, as amended.

Section 9 – Fire Protection and Emergency Services Access

Fire Protection and Emergency Services Access: Access and fire safety requirements of the 
development shall be provided in accordance with the Florida Fire Prevention Code and Land 
Development Code, as amended.  A secondary emergency access approved by the City’s fire 
marshal shall be designated and constructed prior to the issuance of the first building permit.

Section 10 – Concurrency Management Requirements

Concurrency Management Requirements: Any development shall comply with the Lake County 
and the City of Clermont Concurrency Management System, as amended.

Section 11 – Development Review and Approval

1. Prior to the issuance of permits, the developer shall be required to submit a preliminary 
plat, construction plans, and final plat generally consistent with Exhibit "B" - Conceptual 
Plan for review and approval in accordance with the comprehensive plan and Land 
Development Code, as amended.
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2. Planned Unit Development Expiration: Pursuant to Exhibit B4 of the Stipulated 
Settlement Agreement between the County and Nola Land Company, Inc., which was 
executed by the last party (Lake County) on July 26, 2011, the development described in 
Ordinance #2006-30 is vested for a period of 12 years from execution of the 
agreement. Accordingly, physical development of the Planned Unit Development shall 
commence by July 26, 2023. Failure to commence construction by July 26, 2023 shall 
cause the automatic revocation of this ordinance.

Section 12 – Future Amendments to Statutes, Code, Plans, and/or Regulations

The specific references in this Conditional Use Permit to the Florida Statutes, Florida 
Administrative Code, City Comprehensive Plan, and City Land Development Code shall include 
any future amendments to the statutes, code, plans, and/or regulations.

Section 13 – Additional Conditions

1. After establishment of the facilities as provided herein, the aforementioned property shall 
only be used for the purposes named in this Conditional Use Permit. Any other proposed 
use must be specifically authorized by the Clermont City Council.

2. No person, firm, or corporation shall erect, construct, enlarge, alter, repair, remove, 
improve, move, convert, or demolish any building structure, add other uses, or alter the 
land in any manner within the boundaries of the above described land without first 
obtaining the necessary approvals in accordance with the Clermont Code of Ordinances, 
as amended, and obtaining the permits required from the other appropriate governmental 
agencies.

3. This Conditional Use Permit shall inure to the benefit of, and shall constitute a covenant 
running with the land and the terms, conditions, and provisions hereof, and shall be 
binding upon the present owner and any successor, and shall be subject to each and every 
condition herein set out.

4. Construction and operation of the proposed use shall at all times comply with the 
regulations of this and other governmental permitting agencies.

5. The transfer of ownership or lease of any or all of the property described in this 
Conditional Use Permit shall be included in the transfer or lease agreement, a provision 
that the purchaser or lessee is made good and aware of the conditions established by this 
Conditional Use Permit and agrees to be bound by these conditions. The purchaser or 
lessee may request a change from the existing plans and conditions by following 
procedures contained in the Land Development Code, as amended.
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DONE AND RESOLVED by the City Council of the City of Clermont, Lake County, 
Florida, this 27th day of October, 2015. 

CITY OF CLERMONT

                                                         ______________________________
Gail L. Ash, Mayor 

ATTEST:

___________________________________
Tracy Ackroyd, City Clerk

Approved as to form and legality:

___________________________________
Daniel F. Mantzaris, City Attorney



Revised 10-15-15

A. Land Uses:
1. Residential:

a. A total of 950 residential dwelling units, comprised of single-family dwelling units, duplexes, and 
multifamily dwelling units (townhouses).

b. Phasing of Development: The project may be developed in one or more phases.

THE REST OF THIS PAGE WAS LEFT BLANK INTENTIONALLY



Revised 10-15-15

c. Development Standards: Development standards for the development of the residential dwelling units, 
shall be based on the size of the lot, as indicated in the table below:

Multifamily Dwelling 
Units (townhouses) Single Family Detached

Single Family 
Attached 
Duplexes

Design item
Rear 
Load 
(feet)

Front 
Load 
(feet)

Rear Load 
(feet)

Front Load

(feet)

Front Load 
(feet)

(80 feet and 
Greater)

Front Load

and

Rear Load

Minimum Lot Area 1,600 1,800 2,400 4,400 9,600 2,400

Minimum Living Area 1,000 1,000 1,400 1,500 1,500 1,200

Minimum Lot Width 20 20 30 40 80 24

Minimum Lot Depth 80 90 80 110 120 100

Minimum Front Building Setback 15 15 15 15 15 15

Minimum Front Porch Setback 10 10 10 10 10 10

Minimum Front Garage Setback - 20 - 20 20 20

Minimum Rear Garage Setback 20 - 20 - - 20

Minimum Side Yard Setback1 5 5 5 5 5 5

Setback From Side Street 15 15 15 15 15 15

Minimum Rear Yard Setback 20 20 20 20 20 20

Minimum Building Separation 10 10 10 10 10 10

Minimum Rear Yard Setback for 
Pools, Patios, Decks or Ancillary 
Structures

5 5 5 5 5 5

Maximum Impervious Surface 
Ratio (ISR) ***(See Note)2 0.85 0.85 0.75 0.75 0.75 0.85

Maximum Building Height3 40 40 40 40 40 40

Setback from Ordinary High 
Water Line, Mean High Water 
Line, or Jurisdictional Wetland 
Iine

50 50 50 50 50 50

Minimum Front Yard Utility 
Easement 10 10 10 10 10 10

Minimum Side and Rear Yard 
Drainage and Utility Easement 51 51 5 5 5 51

1Does not apply to interior side yards of attached townhomes and/or duplexes 
2The maximum allowable ISR for the overall PUD development shall be 0.60. Individual lot ISR may exceed 0.60 as 
shown in the table above as long as overall maximum is not exceeded.
3The maximum height for recreational amenity buildings shall be 55 ft.
A waiver to §122-84(4) of the LDC is granted to allow community amenity buildings with a maximum building height 
of fifty-five (55) feet.



Revised 10-15-15

B. Open Space: A minimum of 25% of the net buildable area of the PUD shall be provided as open space in 
accordance with the comprehensive plan and Land Development Code (LDC), as amended.  A waiver to 
Section 122-316(b)(4) of the LDC has been granted to allow individual phases of the PUD to exceed the overall 
density of the PUD and to allow individual phases of the PUD to be developed without providing common open 
space in proportion to that contained within the entire PUD.

C. Landscaping, Buffering, and Screening:
1. A 40-foot wide natural buffer with a six-foot high wall shall be provided along a portion of the northern 

boundary of Tract N-7 from the entrance to Magnolia Bay subdivision, west to the existing Hartle Road, as 
shown on the Exhibit "B" - Conceptual Plan.

2. A 50-foot landscaped buffer shall be provided along the boundary common with the Hills of Clermont 
subdivision.

3. No landscaping buffer is required along the perimeter of the PUD adjacent to wetlands, open water and 
conservation areas.

4. A waiver to §118-71(1) of the LDC is granted in order to allow street trees within the right-of-way along the 
frontage of a residential lot to count toward the minimum number of required trees on the lot and to allow 
such trees to be less than six feet from curbs and sidewalks as long as a minimum of five feet of clearance 
is provided between the tree and any public potable water, wastewater or reclaimed water main. 

5. All other landscaping, buffering, and screening requirements shall be in accordance with the LDC, as 
amended. Existing trees may be used to meet the landscape buffer requirements in accordance with the 
LDC, as amended.

D. Environmental:
1. An environmental assessment addressing habitat and species shall be submitted to the City during the 

construction plans approval stage of each phase of the project. Applicable permits for any gopher tortoises 
and associated burrow commensal species or other threatened or endangered species found on the 
property must be received from the appropriate regulatory agencies prior to the initiation of development 
activity.

2. Wetlands onsite have been placed in a conservation easement. Areas placed in a perpetual conservation 
easement are shown in the Corrective Conservation Easement, which has been recorded in Lake County 
Official Records Book 4531, Pages 2401-2408. There are two existing borrow pits on the property that exist 
as a result of the former mining operation. The two borrow pits shall be utilized for stormwater management 
and are not required to meet any additional surface water and/or wetland requirements, including, but not 
limited to setbacks and buffers. 

3. Site Grading/Mine Reclamation: Master Site Grading and Mine Reclamation for the project has been 
completed in accordance with the mass grading plan dated December 14, 2005, submitted to and approved 
by the Lake County Water Resources Management Division. The site grading was completed pursuant to 
Florida Department of Environmental Protection (FDEP) Permit No. 0139060-002, issued on January 18, 
2011. All grading in accordance with Mass Grading Plan has been completed and has been accepted in 
lieu of reclamation of the mining site. Mass Grading Plan was approved on August 6, 2014. Approval of 
Ordinance 2014-80 therefore revoked and released the property from the September 28, 1990, vesting of 
the Jahna Clermont East Mine (Tracking #90/10/5), which was to be reclaimed through the proposed mass 
grading Ordinance 2006-30 (Tracking #110-05-PUD). All further grading for the project must be in 
accordance with City standards. 

E. Utilities:
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1. The developer shall connect to the existing City system at connection point or points approved by the City.
2. The route of any off-site lines shall be according to engineering plans produced by the developer and 

approved by the City.
3. Any proposed City-maintained utilities that are not located within a City-maintained right-of-way shall be 

placed in a utility easement dedicated to the City. Easements shall be provided at no expense to the City. 
Utilities are allowed to be placed within the County build out right-of-way along Hartle Road. 

4. The developer shall be responsible for all costs of on-site and off-site improvements, including, but not 
limited to design, material, permitting and installation of sufficient size lines, lift stations and other 
appurtenances necessary to allow the City to serve the property.

5. Any existing utilities must stay in service throughout construction.  If the construction requires that the 
utilities be relocated or altered, the developer shall prepare plans, permit the project and construct the 
modification at the developer’s expense.

6. No building permits shall be issued until water and sewer are provided to the site or until a bond or letter of 
credit, acceptable to the City, is in place to guarantee completion of off-site improvements.  No Certificate 
of Occupancy shall be issued until water and sewer extensions have been completed and accepted by the 
City.

7. In the event the City chooses to oversize the lines or appurtenances, the City shall provide to the developer 
specifications regarding sizes to be included in the final improvement plans.

8. The City shall be responsible for the difference in cost of materials to oversize the line if the City chooses to 
oversize based on plans and cost estimates provided by the developer to the City and approved in advance 
by the City.

9. The developer shall provide to the City a cost estimate for materials for the minimum size lines and 
appurtenances and a cost estimate for materials for the approved oversize.  Cost estimates shall be 
contractors’ bid as certified by developer’s project engineer.  The City shall review and either approve or 
reject the costs.

10. The developer and City shall agree on the cost difference, which will be the responsibility of the City, prior 
to commencement of construction.

11. Reimbursement for the difference in costs as determined in Section 8 and 9 from the City shall be in the 
form of Impact Fee Credits.

12. The Impact Fee Credits shall be established subject to Sections 8 and 9 and at the time of issuance of 
each building permit by applying the then current impact fee, which shall be deducted from the Impact Fee 
Credit balance until credit is used.

13. Impact Fee Credits may not be transferred outside of the property, but may be assignable to any heirs, 
assigns or successors in interest or title to part or all of said property.

14. The developer shall be responsible for all applicable fees including but not limited to impact fees, 
connection fees and permitting fees.

15. The City may require a looped system to provide reliability and redundancy to the property.
16. Central water and sewer connection shall be provided in accordance with the comprehensive plan and 

LDC, as amended and pursuant to the Conditional Use Permit.
17. The project shall be plumbed for reuse water with purple piping to irrigate single family lots.  Irrigation of 

common areas shall be from a well.
18. A master lift station shall be designed and constructed on a 50-foot-by-50-foot lot dedicated to the City.  Lift 

station shall be designed to allow for the connection of the existing force main on Hartle Road.    A 20-inch 
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force main shall be constructed from the master lift station to the existing 30-inch force main located on CW 
Harrell Road. 

19. A minimum eight-inch potable water main (east-west main) shall be constructed from the western project 
boundary to Hartle Road at such location that allows for the future extension of Hartle Road and a minimum 
eight-inch potable water main (north-south main) shall be constructed from State Road 50 to the proposed 
east-west main.

20. A 12-inch potable water main shall be constructed from the proposed terminus of a 12-inch potable water 
main on Hartle Road, which is to be constructed in conjunction with Lake County Fire Station #90/Clermont 
Fire Station #104, south to the existing potable water main on Lost Lake Road. 

21. A 16-inch reuse main shall be constructed from the eastern property line along the build out Hartle Road 
right-of-way to the existing 30-inch reuse main located on CW Harrell Road.

22.  All utilities shall be designed and installed as per the City’s specifications and approved by City staff.
23. Drainage/Stormwater Management: The developer shall submit drainage calculations and a stormwater 

management plan when filing for final engineering approval. The Homeowners Association (HOA) shall be 
responsible for maintenance of all stormwater ponds and drainage systems for private streets.

24. Easements shall be provided on any existing and proposed utilities that the City will own and maintain at no 
expense to the City.

25. Fiber optic conduit and pull boxes may be required to be installed by the developer in the easements to 
extend the City’s fiber optic network. The City will reimburse the developer at 100 percent for all costs 
including design, permitting, materials, and construction of the fiber optic conduit and pull boxes. 

26. The developer reserves its rights, pursuant to Sec. 2-267 – Credits, of the City Code, to enter into an 
impact fee agreement with the City which shall provide for the establishment of credits and payment of 
impact fees in a specified manner and time.  The terms and conditions of an impact fee agreement 
between the developer and the City may replace or supersede the conditions contained in the CUP and 
PUD approved for development.

F. Transportation Improvements/Access Management:
1. The development shall comply with all applicable City, County and Florida Department of Transportation 

access management requirements. Prior to the issuance of the first certificate of occupancy, a secondary 
entrance shall be constructed off Hartle Road for the residents of the development. 

2. The developer shall dedicate on the final plat a 120-foot right-of-way for Hartle Road, necessary to 
accommodate permanent construction plus additional slope easements (not to exceed 100 feet in total 
width), in accordance with the preferred route outlined within Lake County’s PD&E study for the 
realignment of Hartle Road.  The slope easement shall be identified at preliminary plat and shown on the 
final plat.  The developer shall coordinate with the County and City on alignment and grading of Hartle 
Road.  The slope easement width will be adjusted with design plans approved by Lake County and the City.
In the alternative, the land within the slope easement area may be graded by the developer for future 
roadway alignment. With County approval of the grading plan and completion of grading work by the 
developer, the slope easement requirement may be deemed complete.
A waiver to §94-195(b)(3) of the LCD is granted to allow cuts and fills of up to twenty (20) feet for the 
construction of Hartle Road to accommodate required road grades in consideration of the existing 
topography in the road right-of-way.

3. By virtue of the transportation system needs for the project, the developer shall dedicate on the final plat a 
100-foot right-of-way for Hooks Street within the project boundary, from the northwest (NW) corner, along 
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the north property line, to northeast (NE) corner of the project boundary.  In addition to this 100-foot right-
of-way, additional land necessary to accommodate temporary construction easements (not to exceed 100 
feet in width) shall be provided.  The slope easement shall be identified at preliminary plat and shown on 
the final plat.  The developer shall coordinate with the County and City on alignment and grading of Hooks 
Street.  The slope easement width will be adjusted with design plans approved by the County and the City.

4. At the developer’s option and approval by Lake County, the developer may construct Hartle Road a 
distance of approximately 4,365 feet from its proposed terminus, which is to be constructed in conjunction 
with Lake County Fire Station #90/Clermont Fire Station #104, to approximately 315 feet north of the 
southern project boundary. If the developer constructs Hartle Road, a developer’s agreement between the 
County and the developer shall be executed for the construction of Hartle Road and for the allocation of 
transportation impact fee credits associated with the construction.  

5. The developer shall accommodate stormwater retention capacity sufficient for Hartle Road and Hooks 
Street drainage requirements based on stormwater permitting requirements in place at the time of 
approval of this Conditional Use Permit within the limits of drainage basin along the route alignments.  The 
developer intends to utilize on-site ponds as an amenity and desires for the runoff to be treated to remove 
roadway debris collected. Therefore, the County shall provide pre-treatment of the water for debris, such as 
a skimmer, at the latest terminus before the runoff water enters the water body. At time of Hartle Road and 
Hooks Street final design, the County shall coordinate with the developer for final configuration of Hooks 
Street and Hartle Road roadway stormwater system connection to the on-site drainage system acceptable 
to both the County and the developer.  The County shall bear the cost of the roadway drainage connection 
to the on-site stormwater system.  The Hartle Road and Hooks Street stormwater sewer shall be separate 
from the PUD stormwater system, unless a coordinated system design is provided by the developer.  It 
shall be located within a drainage easement to Lake County having a straight alignment, direct access from 
County right-of-way and storm pipe not shared with developer’s system.  The County shall also have an 
easement over the shared stormwater ponds.  The developer shall coordinate with the County on 
pretreatment design and construction.

6. A public hearing shall be required for the Island Boulevard right-of-way vacation. The developer will be 
responsible to submit and pay for the vacation petition request. The relocation of Island Boulevard shall not 
occur until the City has granted approval for the vacation through a public hearing. Approval of the road 
vacation is not guaranteed. Paved access shall be maintained to the existing developments along the 
current Island Boulevard.  Before Island Boulevard right-of-way is vacated, new right-of-way must be 
dedicated and new road must be constructed and accepted by the City as a public roadway.  The right-of-
way vacation may be conditioned upon the new road alignment of Island Boulevard being constructed, 
open to traffic, and accepted by the City.

7. The developer, at its expense, shall be required to improve Emil Jahna Road from its project entrance north 
to State Road 50 and shall pay to modify the existing traffic signal, as needed, to accommodate turning 
movements from Emil Jahna Road onto State Road 50. Emil Jahna Road shall be improved to facilitate 
safe and efficient traffic flow from the project entrance to and including the intersection at State Road 50.
The improvements will consist of the following:
a. Reconstructing the roadway to meet current standards;
b. Turn lane improvements and any associated signal modifications at the intersection of Emil Jahna 

Road and State Road 50 as determined to be necessary by a transportation analysis to be approved by 
the applicable governmental agencies ( the City, the County and/or FDOT);

c. The reconfiguration of the westbound left-turn lane on State Road 50 to provide dual turning 
movements (removing the current striping to open the additional left-turn lane) as warranted by the 
traffic impact study; and

d. A waiver to §110-194(3) and (4) of the LDC is granted to allow construction of a 10-foot wide concrete 
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sidewalk along only the west side of Emil Jahna Road to serve as a multipurpose path for both 
pedestrians and cyclists in lieu of in-street bikeways and five-foot wide sidewalks on both sides due to 
the constrained right-of-way width.

8. Sidewalks/Streets:
a. Sidewalks to be constructed on both sides of residential and commercial streets.
b. Streets shall have F-type curb and street pavement must be a minimum 24 feet wide.
c. Right-of-way width for residential streets must be a minimum 60 feet.
d. A waiver to §110-192(1) of the LDC is granted to allow private streets with gates. Streets within the 

development will be gated and will be maintained by the developer or HOA.
e. A waiver to §110-195(b) of the LDC is granted to allow construction of 20-foot-wide, one-way alleys 

with 12 feet of pavement as long as 20 feet of unobstructed emergency access is maintained, unless 
greater distances are warranted by fire code.

9. Roadway Lighting:  The developer shall arrange with the power utility provider for installation of street lights 
along Emil Jahna Road. The cost of installation shall be paid by the developer, and the ongoing rental of 
lights shall be paid by the developer or WaterBrooke’s Homeowner’s Association.

G. Schools: School Concurrency shall be met before final plat approval in accordance with the comprehensive 
plan and LDC, as amended.

H. Lighting: Exterior lighting shall be in accordance with the LDC, as amended.
I. Fire Protection and Emergency Services Access: Access and fire safety requirements of the development shall 

be provided in accordance with the Florida Fire Prevention Code and LDC, as amended.  A secondary 
emergency access approved by the City’s fire marshal shall be designated and constructed prior to the 
issuance of the first building permit.

J. Concurrency Management Requirements: Any development shall comply with the Lake County and the City of 
Clermont Concurrency Management System, as amended.

K. Development Review and Approval:
1. Prior to the issuance of permits, the developer shall be required to submit a preliminary plat, construction 

plans, and final plat generally consistent with Exhibit "B" - Conceptual Plan for review and approval in 
accordance with the comprehensive plan and LDC, as amended.

2. PUD Expiration: Pursuant to Exhibit B4 of the Stipulated Settlement Agreement between the County and 
Nola Land Company, Inc., which was executed by the last party (Lake County) on July 26, 2011, the 
development described in Ordinance #2006-30 is vested for a period of 12 years from execution of the 
agreement. Accordingly, physical development of the PUD shall commence by July 26, 2023. Failure to 
commence construction by July 26, 2023 shall cause the automatic revocation of this ordinance.

L. Future Amendments to Statutes, Code, Plans, and/or Regulations: The specific references in this Conditional 
Use Permit to the Florida Statutes, Florida Administrative Code, City comprehensive plan, and City land 
development code shall include any future amendments to the statutes, code, plans, and/or regulations.

M. After establishment of the facilities as provided herein, the aforementioned property shall only be used for the 
purposes named in this Conditional Use Permit. Any other proposed use must be specifically authorized by the 
Clermont City Council.

N. No person, firm, or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or 
demolish any building structure, add other uses, or alter the land in any manner within the boundaries of the 
above described land without first obtaining the necessary approvals in accordance with the Clermont Code of 
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Ordinances, as amended, and obtaining the permits required from the other appropriate governmental 
agencies.

O. This Conditional Use Permit shall inure to the benefit of, and shall constitute a covenant running with the land 
and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any 
successor, and shall be subject to each and every condition herein set out.

P. Construction and operation of the proposed use shall at all times comply with the regulations of this and other 
governmental permitting agencies.

Q. The transfer of ownership or lease of any or all of the property described in this Conditional Use Permit shall be 
included in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware 
of the conditions established by this Conditional Use Permit and agrees to be bound by these conditions. The 
purchaser or lessee may request a change from the existing plans and conditions by following procedures 
contained in the LDC, as amended.
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Exhibit – Zoning Map 
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March 19, 2015 
 

Ms. Cecelia Bonifay, Esquire 
c/o Akerman LLP 
420 South Orange Avenue 
Suite 1200 
Orlando, Florida 32801-4904 
 
RE:  Nola Land Company School Concurrency Capacity Report (District Project #LCS 2015-04) 
  
Dear Ms. Bonifay: 
 
The School Board of Lake County, Florida (“School Board”) has been requested to complete a School 
Concurrency Capacity Report for “Nola Land Company” development, which is located in Lake County.  The 
applicant proposes a site plan that includes 894 single-family residential dwelling units on approximately 540 
acres.      
 
The County has required that the applicant receive a School Concurrency Capacity Report, prior to the 
approval of a final site plan, pursuant to Section 5.5.2 of the Interlocal.  The purpose of a School 
Concurrency Capacity Report is to identify if sufficient school capacity exists to provide educational services 
for the students who will live in homes constructed in the Nola Land Company development.  The proposed 
development is estimated to generate 335 students (154 Elementary, 76 Middle, and 105 High). 
 
Based on the information provided to us in the application, in Concurrency Service Area (CSA) 12 adopted 
levels of service with the addition of this project are not exceeded at the Elementary and Middle School 
levels.  The projected student enrollment with the impact of this development exceeds the LOS at the High 
School level within CSA 12.  However, capacity at the High School level is available in adjacent CSA 13.  
Therefore District staff has determined at this time that school capacity is available and will be reserved for 
Nola Land Company.  The reservation of capacity is valid for one year from issuance.  Once a final site plan 
is secured within the year, reservation of capacity will be valid for the life of the project.   
 
If you should require additional time when securing the final site plan approval, please notify District staff 
prior to the expiration date to discuss time extension options.  Once the reservation expires, the capacity will 
be released and a new completed application and fee will be required.  If you have any questions, please 
contact me at (352) 253-6694, or at mcdonaldd@lake.k12.fl.us. 
 
Sincerely, 
 

 
Dawn McDonald, Senior Planner 
Growth Planning Department 
 
Attachment 
 
cc:  Mr. Tim McClendon, Chief Planner, Lake County Growth Management Department 



LAKE COUNTY PUBLIC SCHOOLS RESIDENTIAL GROWTH IMPACT REPORT

REVIEWING AUTHORITY Lake County School District

NAME / CASE NUMBER

OWNER / DEVELOPER

ITEM DESCRIPTION

LOCATION Sections 27, 34 & 35; Township 22S, Range 26E

CURRENT FUTURE LAND USE

CURRENT ZONING

SF-DU MF-DU Mobile SF Impacts

NEW DU IMPACT 894 DUs

STUDENT GENERATION 0.374 0.235 0.126 335

Elementary School 0.172 0.133 0.065 154

Middle School 0.085 0.051 0.029 76

High School 0.117 0.051 0.032 105

Student Permanent % of

Enrollment Student Permanent

2019-2020* Capacity* Capacity

Elementary School 4,264 4,928 87%

Middle School 1,912 2,501 76%

High School 4,272 4,483 95%

FUTURE CONDITIONS

Date: 3/19/2015

Nola Land Company, Inc.

*Lake County Schools Five Year Plan, FY 2015-

2019

Prepared By: Dawn McDonald, Lake County Schools Growth Planning Department

The projected student enrollment with the impact of this

development does not exceed the level of service (LOS) within CSA

12 at the Elementary and Middle School levels. The projected

student enrollment with the impact of this development exceeds the

LOS at the High School level within CSA 12. However, capacity at

the High School level is available in adjacent CSA 13. Therefore,

the projected student enrollment with the impact of this

development does not exceed the LOS at the Elementary, Middle,

and High School levels.

CSA 12

Nola Land Company (District Project #LCS 2015-04)

The applicant has requested a Concurrency Determination for 894

single-family units.

Located north of Lost Lake Road, south of State Road 50, east of 

U.S. Highway 27, and west of State Road 429

Lake County Urban Low Density (4 dwelling units/1 acre)

Lake County Planned Unit Development































LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider a request for 
a Conditional Use Permit to allow for a single-family and multi-family 
residential Planned Unit Development in the UE Urban Estate zoning 
district, at the following location:

LOCATION
(Alternate Keys 1095972, 3882911, 1095964, and 2717874) 

South of S.R. 50, West of the Hartle Road, East of Hancock Road, 
and North and South of Island Blvd

WaterBrooke (Jahna) PUD

A complete legal description may be obtained in the Development Services Department 
located at 685 W. Montrose Street, Clermont, FL 34711.

This request will be considered by the Planning & Zoning Commission on Tuesday, 
October 6, 2015 at 6:30pm.

A public meeting to consider the request will be held before the City Council on 
Tuesday, October 27, 2015 at 6:30pm.

All meetings will be held in City Hall located at 685 West Montrose Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd, MMC
   City Clerk

Daily Commercial
September 29 and October 20, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, October 27, 2015

Agenda Item Name  

Ordinance No. 2015-71 
WaterBrooke Transmittal

Requested Action  

Move to introduce Ordinance 2015-71 and to transmit the proposed comprehensive plan amendment.

Staff Report  

The applicant, Mattamy Homes, is requesting a future land use change on the parcels.  This request is being heard 
concurrently with requests for annexation and a conditional use permit for a planned unit development (PUD).  The 
property was previously mined and is now vacant.  The applicant desires to develop the property for residential use 
and has previously received approval from Lake County.  The applicant is requesting City services for the 540-acre 
project.  

The proposed map amendment will change the future land use from Lake County’s Urban Low Density to the City’s 
Low Density Residential.  Lake County’s Urban Low Density allows up to 4 dwelling units per acre.  The City’s Low 
Density Residential allows up to 3 dwelling units per acre.  The change in future land use would decrease the total 
number of units by 25 percent if the project was built out at full capacity in the City.  The applicant is requesting 950 
units on 540 acres, which equates to 1.76 units per acre.  This number is well below the 3 dwelling units per acre 
allowable under the City’s Low Density Residential future land use.

Upon approval by the City Council, the proposed amendment would be transmitted to the Florida Department of 
Economic Opportunity (DEO) and the reviewing agencies for review. DEO would then issue an Objections, 
Recommendations and Comments letter to the City, and the amendment would then be scheduled for a final public 
hearing in December.

Staff recommends approval of the transmittal of the large-scale comprehensive plan amendment to change the 
future land use from Lake County Urban Low Density to Low Density Residential in the City. 

At the Planning & Zoning Commission meeting Oct. 6, 2015, Commissioner Tony Hubbard moved to recommend 
approval of the large-scale comprehensive plan amendment; seconded by Commissioner Herb Smith. The vote was 
unanimous to recommend approval.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount



Exhibits Attached (copies of original agreements)  

1. Ordinance CPA ORD 2014-71.doc
2. Maps WaterBrooke Maps.pdf
3. P&Z Minutes P&Z Minutes.pdf
4. Application CPA application.pdf
5. Legal ad CPA Ad WaterBrooke.docx



CITY OF CLERMONT
ORDINANCE No. 2015-71

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, ADOPTING THE 
LARGE SCALE COMPREHENSIVE PLAN AMENDMENT FOR 
THE CITY OF CLERMONT, FLORIDA, PURSUANT TO THE 
LOCAL GOVERNMENT COMPREHENSIVE PLANNING ACT, 
CHAPTER 163, PART II, FLORIDA STATUTES; SETTING 
FORTH THE AUTHORITY FOR ADOPTION OF THE LARGE 
SCALE COMPREHENSIVE PLAN AMENDMENT; SETTING 
FORTH THE PURPOSE AND INTENT OF THE LARGE SCALE 
COMPREHENSIVE PLAN AMENDMENT; PROVIDING FOR 
THE ADOPTION OF THE LARGE SCALE COMPREHENSIVE 
PLAN AMENDMENT; ESTABLISHING THE LEGAL STATUS OF 
THE LARGE SCALE COMPREHENSIVE PLAN AMENDMENT; 
PROVIDING A SEVERABILITY CLAUSE AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the Comprehensive Plan of the City of Clermont was adopted by the 
City of Clermont on June 23, 2009, in accordance with the Local Government Planning 
and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes; 
and 

WHEREAS, the Comprehensive Plan of the City of Clermont may be amended 
pursuant to Florida Statute 163.3187; and 

WHEREAS, the Planning and Zoning Commission and the City Council of the 
City of Clermont have held public hearings on the proposed amendment to the plan in 
light of written comments, proposals and objections from the general public;

NOW THEREFORE BE IT RESOLVED AND ENACTED, by the City 
Council of the City of Clermont, Lake County, Florida that:

Section 1.

After public hearings held by the City of Clermont Local Planning Agency and the 
Clermont City Council, the Future Land Use Map of the Comprehensive Plan of the City 
of Clermont is hereby amended by changing the following described property as shown:

LEGAL DESCRIPTION

Parcel 1:
The East 3/4 of the South 1/2 of Section 27, Township 22 South, Range 26 East; 

AND

Parcel 2:
The North 1/2 of Section 34, Township 22 South, Range 26 East, less and except the west 
1660 feet thereof; 

1



CITY OF CLERMONT
ORDINANCE No. 2015-71

AND

Parcel 3:
U.S. Government Lot 1, less and except the north 660 feet of the west 660 feet, lying in 
Section 35, Township 22 South, Range 26 East; 

AND

Parcel 4:
The NW 1/4 of the SW 1/4 of the NW 1/4 of Section 35, Township 22 South, Range 26 
East; 

AND

Parcel 5:
Begin 50.25 feet north of the southeast corner of the NW 1/4 of Section 35, Township 22 
South, Range 26 East; thence run west 1305 feet; thence run south 8.3 feet; thence run 
west to the southwest corner of the NW 1/4 of said Section 35; thence north to the 
northwest corner of the south 1/2 of the SW 1/4 of the NW 1/4 of said Section 35; thence 
east to the northeast corner of the south 1/2 of the SE 1/4 of the NW 1/4; thence south to 
the point of beginning; 

AND 

Parcel 6:
That part of Section 27, Township 22 South, Range 26 East, Lake County, Florida, 
described as follows: 

Begin at the Southeast corner of Lot 5, Pine Valley Industrial Park, according to the plat 
thereof, as recorded in Plat Book 29, Page 70, of the Public Records of Lake County, 
Florida; thence N00°55'27"E along the east line of said Lot 5, for a distance of 701.16 
feet to the north line of the southwest 1/4 of the southwest 1/4 of said Section 27; thence 
S89°03'05"E along said north line, 16.98 feet to the west line of the east 3/4 of the south 
1/2 of said Section 27; thence S00°24'50"W along said west line, 710.74 feet to the north 
line of the south 610.00 feet of the southwest 1/4 of the southwest 1/4 of said Section 27; 
thence departing said west line run N75°03'48"W, 39.92 feet to the south line of said Lot 
5; thence S88°41'58"E along said south line, 15.41 feet to the point of beginning.

AND

Parcel 7:
That part of Lot 5, Pine Valley Industrial Park, according to the plat thereof, as recorded 
in Plat Book 29, Page 70, of the Public Records of Lake County, Florida, described as 
follows: Begin at the southeast corner of said Lot 5; thence N00°55'27"E along the east 
line of said Lot 5 for a distance of 696.49 feet; thence departing said east line run 
S53°23'08"W, 100.90 feet; thence S08°50'46"W, 57.13 feet; thence S33°38'56"W, 31.61 
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feet; thence S04°49'02"E, 40.96 feet; thence S02°58'52"E, 93.11 feet; thence 
S08°48'35"W, 60.57 feet; thence S20°20'22"W, 82.37 feet; thence S05°30'28"W, 59.91 
feet; thence S10°59'05"W, 70.76 feet; thence S18°19'44"E, 68.63 feet; thence 
S32°06'31"E, 46.35 feet; thence S44°29'07"E, 31.79 feet; thence S61°25'49"E, 40.03 
feet; thence S75°03'48"E, 26.77 feet to the south line of said Lot 5; thence S88°41'58"E 
along said south line, 15.41 feet to the Point of Beginning.

Easement Parcel A:
Together with an easement for ingress and egress to State Road 50 over the entire stretch 
of asphalt road the center line of which begins 174.60 feet west of the northeast corner of 
the SW 1/4 of the NE 1/4 of Section 27, Township 22 South, Range 26 East, and run 
south 0°10' west through the entire SW 1/4 of the NE 1/4 of Section 27, which easement 
shall be 60 feet in width;

LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
The east 150.00 feet of the following described property (Magnolia Bay Boulevard 
according to the plat thereof, as recorded in Plat Book 34, Pages 47 through 49, of the 
Public Records of Lake County, Florida):

Begin at an iron rod and cap marked "RLS 4264" at the southeast corner of the north 
660.00 feet of the west 660.00 feet of Government Lot 1, Section 35, Township 22 South, 
Range 26 East, Lake County, Florida; thence run N88°47'56"W along the south line of 
said north 660.00 feet of the west 660.00 feet of Government Lot 1 for a distance of 
545.00 feet; thence run S01°12'04"W for a distance of 124.51 feet to the northerly right 
of way line of Hartle Road; thence run N80°06'21"E along said northerly right of way 
line for a distance of 433.09 feet to the beginning of a tangent curve concave to the 
northwest and having a radius of 467.00 feet; thence run northeasterly along the arc of 
said curve for a distance of 121.09 feet through a central angle of 14°51'22" to the end of 
said curve; thence run N65°14'58"E along said northerly right of way line for a distance 
of 6.13 feet to a point on the east line of said west 660.00 feet of Government Lot 1; 
thence leaving said northerly right of way line run N00°29'39"W along aid east line for a 
distance of 0.12 feet to the point of beginning;

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
A strip of land for road right of way purposes 66.00 feet wide lying in Section 35, 
Township 22 South, Range 26 East, Lake County, Florida, the centerline of which is 
described as follows:

Commencing at the northwest corner of Section 35, Township 22 South, Range 26 East, 
run S00°30'48"E along west line of the northwest 1/4 of said Section 35, for a distance of 
1856.75 feet to the northwest corner of the south 1/2 of the southwest 1/4 of the 
northwest 1/4 of said Section 35; thence leaving said west line run S88°23'30"E along the 
north line of the south 1/2 of the southwest 1/4 of the northwest 1/4 and the north line of 
the south 1/2 of the southeast 1/4 of the northwest 1/4 of said Section 35, for a distance of 
1531.02 feet to the point of beginning; thence leaving said north line run S00°00'09"E for 
a distance of 298.67 feet to a point designated as point A; thence run S89°59'51"W for a 
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distance of 58.00 feet to a point of termination A of this centerline; begin again at 
aforesaid point A; thence run N89°59'51"E for a distance of 573.66 feet to a point on a 
tangent curve concave to the northwest and having a radius of 2000.00 feet; thence run 
northeasterly along the arc of said curve for a distance of 345.29 feet, through a central 
angle of 09°53'30" to the end of said curve; thence run N80°06'21"E for a distance of 
753.88 feet to a point on a tangent curve concave to the northwest and having a radius of 
500.00 feet; thence run northeasterly along the arc of said curve for a distance of 129.64 
feet, through a central angle of 14°51'22" to the end of said curve; thence run 
N65°14'59"E for a distance of 252.91 feet to a point on a tangent curve concave to the 
southwest and having a radius of 350.00 feet; thence run easterly along the arc of said 
curve for a distance of 431.07 feet, through a central curve (sic) of 70°34'02" to the end 
of said curve; thence run S44°11'00"E for a distance of 169.91 feet to a point on a tangent 
curve concave to the northeast and having a radius of 250.00 feet; thence run 
southeasterly along the arc of said curve for a distance of 276.31 feet, through a central 
angle of 63°19'35" to the end of said curve; thence run N72°29'25"E for a distance of 
514.79 feet to a point on a tangent curve concave to the southeast and having a radius of 
750.00 feet; thence run northeasterly along the arc of said curve for a distance of 240.51 
feet through a central angle of 18°22'24" to the end of said curve; thence run S89°08'11"E 
for a distance of 203.12 feet to the east line of Government Lot 1, said Section 35 and the 
point of termination B of the aforesaid centerline.

AND FURTHER LESS AND EXCEPT FROM PARCELS 1 THROUGH 7 ABOVE:
That part of Section 35, Township 22 South, Range 26 East, Lake County, Florida, 
described as follows:

Commence at the west 1/4 corner of said Section 35, said corner marked by a 4"x4" 
concrete monument (no identification) (Certified Corner Record No. 38693); thence 
S88°00'40"E along the east-west center of section line of said Section 35, a distance of 
857.52 feet to the point of beginning; thence continue along said center of section line 
S88°00'40"E, a distance of 481.86 feet to a point on the east line of the platted portion of 
Postal Colony Company, as recorded in Plat Book 9, Page 65, of the Public Records of 
Lake County, Florida, said point lying N88°00'40"W, a distance of 3891.93 feet from the 
East 1/4 corner of said Section 35, said east 1/4 corner being marked by a 3" diameter 
iron pipe (no identification) (Certified Corner Record No. 38386); thence departing said 
center of section line, run N00°07'48"W along said east line, a distance of 12.98 feet to 
the northeast corner of said platted portion of Postal Colony Company; thence departing 
said east line, run N89°33'17"W along the north line of said Postal Colony Company, a 
distance of 481.55 feet to the point of beginning. Alternate Keys 1095972, 3882911, 
1095964, and 2717874

Containing 540.223 acres more or less (excluding that portion of Johns Lake south of 
Island Blvd. lying waterward of the Safe Upland Line (elevation 98.0 NGVD 29).

CHANGE IN FUTURE LAND USE CLASSIFICATION
FROM LAKE COUNTY – URBAN LOW DENSITY 

TO CITY OF CLERMONT LOW DENSITY RESIDENTIAL
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Section 2. 

If any portion of this Ordinance is declared invalid, the invalidated portion shall be 
severed from the remainder of the Ordinance, and the remainder of the Ordinance shall 
continue in full force and effect as if enacted without the invalidated portion, except in 
cases where such continued validity of the remainder would clearly and without doubt 
contradict or frustrate the intent of the Ordinance as a whole.

Section 3.

All ordinances or parts of ordinances in conflict with any of the provisions of this 
Ordinance are hereby repealed.

Section 4.

This Ordinance shall be published as provided by law and it shall become law and shall 
take effect immediately upon its Second Reading and Final Passage.
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PASSED AND ADOPTED by the City Council of the City of Clermont, Lake 
County, Florida, this 8th day of December, 2015.

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_____________________________
Tracy Ackroyd, City Clerk 

Approved as to form and legality:

_____________________________
Daniel F. Mantzaris, City Attorney
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Exhibit – Zoning Map 
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CITY OF CLERMONT
NOTICE OF PROPOSED AMENDMENT

TO COMPREHENSIVE PLAN
ORDINANCE NO. 2015-71

The City of Clermont will hold public hearings Tuesday, October 6, 2015 at 6:30 p.m. before the 
Planning and Zoning Commission and Tuesday, October 27, 2015 at 6:30 p.m. before the City 
Council to consider transmittal of a proposed change to the City’s Future Land Use Map. The map 
amendment would change the Future Land Use designation for the parcel below from Lake County 
Urban Low Density to Low Density Residential.    

The City of Clermont will hold public hearings on Tuesday, December 8, 2015 (final reading of the 
ordinance) beginning at 6:30 p.m. before the City Council to consider the adoption of the proposed 
change to the City’s Future Land Use Map. 

Location: South of S.R. 50, West of the Hartle Road, East of Hancock Road, 
and North and South of Island Blvd
WaterBrooke (Jahna), 540 +/- acres

Alternate Keys 1095972, 3882911, 1095964, 2717874

Ordinance #2015-71:
An ordinance of the City Council of the City of Clermont, Lake County, Florida, adopting the 
large-scale comprehensive plan amendment for the City of Clermont, Florida, pursuant to the 
Local Government Comprehensive Planning Act, Chapter 163, Part II, Florida Statutes; setting 
forth the authority for adoption of the large-scale comprehensive plan amendment; setting 
forth the purpose and intent of the large-scale comprehensive plan amendment; providing for 



the adoption of the large-scale comprehensive plan amendment; establishing the legal status 
of the large-scale comprehensive plan amendment; providing a severability clause; and 
providing an effective date.

  The public hearings are in the Council chambers of City Hall, 685 W. Montrose Street, and are open 
to public comment. Please call (352) 241-7302 if you have any questions.
  The proposed amendment may be inspected at the City’s Development Services Department (1st 
floor, City Hall) between 8 a.m. and 5 p.m. Monday-Friday. 
  Please be advised that under state law, any person deciding to appeal a decision made at the public 
hearings will need a record of the proceedings and may need to ensure a verbatim record is made.   
  Persons with disabilities who need assistance should contact the City Clerk’s office, (352) 241-7330, 
at least 48 hours prior to the public hearings.

Tracy Ackroyd, MMC
   City Clerk
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