
CITY OF CLERMONT
COUNCIL MEETING AGENDA

6:30 PM, Tuesday, February 10, 2015

Welcome to our Council meeting. In the interest of time efficiency and ensuring that everyone who wishes to address the Council 
is given the opportunity to do so, the following will apply to all comments made by the public. For items listed on the agenda, 
each speaker will be permitted 5 minutes to address the Council. For non-agenda items, each speaker will be permitted 3 minutes 
to address the Council. These time limits may be extended by the Mayor. Thank you for participating in your City Government. 

CALL TO ORDER 

INVOCATION & PLEDGE OF ALLEGIANCE 

PUBLIC COMMENTS 

REPORTS 

CONSENT AGENDA 
The next portion of the meeting is the consent agenda which contains items that have been determined to be 
routine and non-controversial.  If anyone in the audience wishes to address a particular item on the consent 
agenda, now is the opportunity for you to do so.  Additionally, if staff or members of the City Council wish 
to speak on a consent item, they have the same opportunity.

Item No. 1 - Bid Award Consider approval of bid award to 
Kenyon & Partners, Inc. to provide 
replacement of two (2) Air Conditioner 
condensing units and coils at City 
Hall for a total amount of $86,750.00.

Item No. 2 - Contract and Budget Amendment Consider approval of contract 
amendment to provide fire assessment 
fee study and a budget amendment in the 
amount of $39,228.39.

Item No. 3 - Position Request and Budget 
Amendment

Consider approval of request for a 
Records Coordinator position in the City 
Clerk's office and a budget amendment in 
the amount of $26,404.

Item No. 4 - Event Request Consider request to grant ten (10) open 
air events with temporary structures 
for calendar year 2015 at the Harley-
Davidson dealer located at 2480 S. Hwy 
27.

UNFINISHED BUSINESS 

Item No. 5 - Variance Request
Clermont Hillside Terrace

Consider request to allow a second 
monument sign greater than 50 
percent of the primary monument 
sign at 2400 S. Highway 27. 
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Item No. 6 - Ordinance No. 2015-04; Final Consider approval of including the City 
of Clermont in the countywide Municipal 
Service Taxing Unit to fund ambulance 
and emergency medical services for 3 
years.

Item No. 7 - Ordinance No. 2015-05; Final Consider approval of Ordinance to 
amend the Police Officers Pension Plan.

Item No. 8 - Ordinance No. 2015-06, Final Consider adoption of a non-exclusive 
commercial garbage franchise agreement 
with NRC Construction, Inc.

NEW BUSINESS 

Item No. 9 - Variance Request
Granny Nannies

Consider request to allow a reduction of 
parking spaces required by the Clermont 
Land Development Code at 115 West 
Minneola Avenue.

ADJOURN 

Any person wishing to appeal any decision made by the City Council at this meeting will need a record of the proceedings. For 
that purpose, such person may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is based. In accordance with the Americans with Disabilities Act (ADA), if any 
person with a disability defined by the ADA needs special accommodation to participate in this proceeding, then not later than 
two business days prior to the proceeding he/she should contact Clermont, City Clerk’s Office, 352-241-7330. 

Please be advised that if you intend to show any document, picture, video or items to the Council or Board in support or 
opposition to any item on the agenda; a copy of the document, picture, video or item must be provided to the City Clerk for the 
City’s records.
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Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Bid Award

Requested Action  

Move to approve contract between the City of Clermont and Kenyon & Partners, Inc.

Staff Report  

The Purchasing Division and the Public Works Department recommend approval of the above action.

The Public Works Department contacted the Purchasing Division to determine the most effective manner to contract 
a company for the replacement of two Air Conditioner condensing units and coils at City Hall .  The Purchasing 
Division issued Request for Bid (RFB) number 15-006 to acquire these services.  The RFB was fully competed, 
advertised, and complies with the City of Clermont Purchasing Policy.  There were eight (8) responses to the RFB.

The work to be performed consists of furnishing all material, labor, supervision, tools, supplies and equipment 
necessary to furnish and install two (2) new commercial condensing unit and Dx coil replacement for the 2nd and 
3rd floor at the Clermont City Hall Building.

Award is being recommended to the responsive and responsible bidder Kenyon & Partners, Inc. at the total 
amount of $86,750.00 who complied with all terms, conditions, and specifications stated in the RFB.

Additional Analysis  

Fiscal Impact Summary  

Contract amount is included in the current year approved budget.

Fiscal Impact Fund Number and Description Available Budget Amount

$86,750.00 12549-54600 $130,000.00

Exhibits Attached (copies of original agreements)  

1. Response Tabulation RFB 15-006 Response Tabulation.pdf
2. Contract AC Replacement Agreement.doc



 
 

RESPONSE TABULATION 
 

RFB 15-006, REPLACEMENT OF A/C CONDENSING UNITS AND COILS 
DUE DATE/TIME:  JANUARY 15, 2015 AT 2:00 P.M. (EST) 

 

COMPANY NAME ADDEN. 
#1 

ADDEN. 
#2 

1ST FLOOR 
PRICE 

2ND FLOOR 
PRICE 

TOTAL LUMP 
SUM PRICE 

Kenyon & Partners, Inc. – Tampa, FL Y Y $43,375.00 $43,375.00 $86,750.00 

Gibson Air Conditioning – Winter Haven, FL Y Y $46,100.00 $46,100.00 $92,200.00 

Trane US, Inc. – Maitland, FL Y Y $46,500.00 $46,500.00 $93,000.00 

Apex A/C and Refrigeration – Davenport, FL Y Y $48,837.50 $48,837.50 $97,675.00 

Climate Control Mechanical Services, Inc. – Ocala, FL Y Y $52,065.00 $52,065.00 $104,130.00 

Air Mechanical & Service Corp. – Casselberry, FL Y Y $58,650.00 $58,650.00 $117,300.00 

Ellis Mechanical Corporation – Longwood, FL N N $61,022.00 $61,022.00 $122,044.00 

Supa Air and Heat, Inc. – Hollywood, FL Y Y $81,337.00 $81,337.00 $162,674.00 
* Addendum 1 and 2 were not mandatory submittals with the RFB. 
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CONTRACTOR AGREEMENT

THIS AGREEMENT, made and entered into this ____ day of ______________ 2015, 
A.D., by and between the City of Clermont 685 West Montrose Street, Clermont, Florida 
(hereinafter referred to as "OWNER"), and Kenyon & Partners, Inc. 3203 Queen Palm 
Drive, Tampa, FL 32619 (hereinafter referred to as "CONTRACTOR").

WITNESSETH:  That the parties hereto, for the consideration hereinafter set forth, 
mutually agree as follows:

ARTICLE I - SCOPE OF WORK

The CONTRACTOR shall furnish all labor, supervision, materials, equipment, 
machinery, tools, apparatus and transportation and perform all of the work described in 
the bid documents and specifications entitled:

RFB NO. 15-006 - Replacement of A/C Condensing Units and Coils.

as prepared by Owner and its agents shall do everything required by this Contract and the 
other Contract Documents contained in the specifications, which are a part of these 
Documents.

ARTICLE II - THE CONTRACT SUM

The OWNER shall pay to the CONTRACTOR, for the faithful performance of the 
Contract as set forth in the contract documents and the Price Schedule, attached hereto 
and incorporated herein as Exhibit “A”, in lawful tender of the United States, the total 
contract sum not to exceed EIGHTY SIX THOUSAND SEVEN HUNDRED FIFTY 
DOLLARS ($86,750.00).

ARTICLE III - COMMENCEMENT AND COMPLETION OF WORK

1. The CONTRACTOR shall commence work within TEN (10) calendar days after 
receipt of (i) Notice to proceed, and (ii) receipt of all permits required to perform 
the work, and the CONTRACTOR will substantially complete the same within 
NINETY (90) calendar days unless the period for completion is extended 
otherwise by the amendment or change order to the Contract.  Substantial 
Completion as provided herein shall be the day the project or designated portion 
thereof is certified and accepted by the OWNER as sufficiently complete, in 
accordance with the Contract Documents. 

2. The CONTRACTOR shall prosecute the work with faithfulness and diligence.

3. The CONTRACTOR further declares he has examined the sites of the work and 
that from personal knowledge and experience or that he has made sufficient 
investigations to fully satisfy himself that such sites are correct and suitable for 
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the work and he assumes full responsibility therefore.  The provisions of this 
Contract shall control any inconsistent provisions contained in the specifications.  
All Drawings and Specifications have been read and carefully considered by the 
CONTRACTOR, who understands the same and agrees to their sufficiency for the 
work to be done.  It is expressly agreed that under no circumstances, conditions or 
situations shall this Contract be more strongly construed against the OWNER than 
against the CONTRACTOR and any Surety.

Any ambiguity or uncertainty in the Plans, Drawings or Specifications shall be 
interpreted and construed by the OWNER’s Project Manager and his decision 
shall be final and binding upon all parties. 

It is distinctly understood and agreed that the passing, approval and/or acceptance 
of any part of the work or material by the OWNER or by any agent or 
representative as in compliance with the terms of this Contract and/or of the 
Drawings, Plans and Specifications covering said work shall not operate as a 
waiver by the OWNER of strict compliance with the terms of this Contract and/or 
the Drawings and Specifications covering said work; and the OWNER may 
require the CONTRACTOR and/or his Surety to repair, replace, restore and/or 
make to comply strictly and in all things with this Contract and the Drawings and 
Specifications any and all of said work and/or materials which within a period of 
one year from and after the date of the passing, approval, and or acceptance of 
any such work or material, are found to be defective or to fail and in any way to 
comply with this Contract or with the Drawings and Specifications.  This 
provision shall not apply to materials or equipment normally expected to 
deteriorate or wear out and become subject to normal repair and replacement 
before their condition is discovered.  The CONTRACTOR shall not be required to 
do normal maintenance work under the guarantee provisions.  Failure on the part 
of the CONTRACTOR and/or his Surety, immediately after Notice to either, to 
repair or replace any such defective materials and workmanship shall entitle the 
OWNER, if it sees fit, to replace or repair the same and recover the reasonable 
cost of such replacement and/or repair from the CONTRACTOR and/or his 
Surety, who shall in any event be jointly and severally liable to the OWNER for 
all damages, loss and expense caused to the OWNER by reason of the 
CONTRACTOR'S breach of this Contract and/or his failure to comply strictly and 
in all things with this Contract and/or his failure to comply strictly and in all 
things with this Contract and with the Drawings and Specifications.

4. If required, As-built drawings and warranties acceptable to OWNER must be 
submitted to the OWNER before final payment will be made to the 
CONTRACTOR.

ARTICLE IV - LIQUIDATED DAMAGES

1.      It is mutually agreed that time is of the essence in regard to this Agreement.  
Therefore, notwithstanding any other provision contained in the Contract 
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Documents, should the CONTRACTOR fail to complete the work within the 
specified time as set by the Notice to Proceed, or any authorized extension 
thereof, CONTRACTOR shall pay to OWNER the sum of TWO HUNDRED 
FIFTY DOLLARS ($250.00)  per calendar day as fixed, agreed and liquidated 
damages for each calendar day elapsing beyond the specified time date for 
completion of the project; which sum shall represent the damages sustained by the 
OWNER, and shall be considered not as a penalty, but in liquidation of damages 
sustained.  Contractor shall pay the liquidated damages amount contained herein 
to Owner within fifteen (15) days of receipt of Owner’s written demand for such 
payment.

2. For the purposes of this Article, the day of final acceptance of the work shall be 
considered a day of delay, and the scheduled day of completion of the work shall 
be considered a day schedule for protection.

ARTICLE V - PARTIAL AND FINAL PAYMENTS

In accordance with the provisions fully set forth in the General Conditions, and subject to 
additions and deductions as provided, the OWNER shall pay the CONTRACTOR as 
follows:

1. CONTRACTOR shall submit a progress payment request by the third (3rd) day of 
each calendar month for work performed during the preceding calendar month.  
Upon CONTRACTOR's signature accepting the PARTIAL PAYMENT 
AUTHORIZATION, the OWNER shall make a partial payment to the 
CONTRACTOR, within thirty (30) calendar days, on the basis of a duly certified 
and approved payment invoice by the OWNER for work performed during the 
preceding calendar month under the Agreement.  To insure proper performance of 
the Agreement, the OWNER shall retain ten percent (10%) of the amount of each 
invoice until final completion and acceptance of all work covered by the 
Agreement.

2. Upon submission by the CONTRACTOR of evidence satisfactory to the OWNER 
that all payrolls, material bills and other costs incurred by the CONTRACTOR in 
connection with the construction of the work have been paid in full, and also, after 
all guarantees that may be required in the Specifications have been furnished and 
are found acceptable by the OWNER, final payment, including any retainage 
amount, on account of this Agreement shall be made within thirty (30) calendar 
days after completion of all work by the CONTRACTOR covered by this 
Agreement and acceptance of such work by the OWNER.

ARTICLE VI - ADDITIONAL BONDS

It is further mutually agreed between the parties hereto that if, at any time after the 
execution of this Agreement and the Surety Bonds hereto attached for its faithful 
performance and payment of labor and materials, the OWNER shall deem the Surety or 
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Sureties upon such bonds to be unsatisfactory, or if, for any reason, such bonds cease to 
be adequate to cover the performance and payments of the work, the CONTRACTOR 
shall, at his expense, and within seven (7) days after receipt of Notice from the OWNER 
to do so, furnish additional bonds, in such form and amounts, and with such Sureties as 
shall be satisfactory to the OWNER.  In such event, no further payment to the 
CONTRACTOR shall be deemed due under this Agreement until such new or additional 
security for the faithful performance and for payment of labor and materials of the work 
shall be furnished in manner and form satisfactory to the OWNER.

ARTICLE VII – DISPUTE RESOLUTION - MEDIATION

1. Any claim, dispute or other matter in question arising out of or related to this 
Agreement shall be subject to mediation as a condition precedent to voluntary 
arbitration or the institution of legal or equitable proceedings by either party.  

2.     The OWNER and CONTRACTOR shall endeavor to resolve claims, disputes and 
other matters in question between them by mediation. 

3.     The parties shall share the mediator’s fee and any filing fees equally.  The 
mediation shall be held in the place where the Project is located, unless another 
location is mutually agreed upon.  Agreements reached in mediation shall be 
enforceable as settlement agreements in any court having jurisdiction thereof. 

ARTICLE VIII – INSURANCE AND INDEMNIFICATION RIDER

1.        Worker's Compensation Insurance - The CONTRACTOR shall take out 
and maintain during the life of this Agreement Worker's Compensation Insurance for all 
his employees connected with the work of this Project and, in case any work is sublet, the 
CONTRACTOR shall require the subcontractor similarly to provide Worker's 
Compensation Insurance for all of the latter's employees unless such employees are 
covered by the protection afforded by the CONTRACTOR.  Such insurance shall comply 
with the Florida Worker's Compensation Law.  In case any class of employees engaged in 
hazardous work under this contract at the site of the Project is not protected under the 
Worker's Compensation statute, the CONTRACTOR shall provide adequate insurance, 
satisfactory to the OWNER, for the protection of employees not otherwise protected.

2. Contractor’s Public Liability and Property Damage Insurance - The 
CONTRACTOR shall take out and maintain during the life of this Agreement 
Comprehensive General Liability and Comprehensive Automobile Liability Insurance as 
shall protect it from claims for damage for personal injury, including accidental death, as 
well as claims for property damages which may arise from operating under this 
Agreement whether such operations are by itself or by anyone directly or indirectly 
employed by it, and the amount of such insurance shall be minimum limits as follows:

(a)  Contractor’s Comprehensive General, $1,000,000 Each
($2,000,000 aggregate) 
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 Liability Coverages, Bodily Injury Occurrence, & Property Damage 
Combined Single Limit 

                        (b)  Automobile Liability Coverages, $1,000,000 Each
                         Bodily Injury & Property Damage Occurrence,  
                         Combined  Single Limit 

(c) Excess Liability, Umbrella Form $2,000,000  
Each  Occurrence,  Combined  Single Limit 

Insurance clause for both BODILY INJURY AND PROPERTY 
DAMAGE shall be amended to provide coverage on an occurrence basis.

3. Subcontractor's Public Liability and Property Damage Insurance - The 
CONTRACTOR shall require each of his subcontractors to procure and maintain during 
the life of this subcontract, insurance of the type specified above or insure the activities of 
his subcontractors in his policy, as specified above.

4. Contractor’s Protective Liability Insurance - The CONTRACTOR shall 
procure and furnish a Protective Liability Insurance Policy with the following minimum 
limits:

                        (a) Bodily Injury Liability & $1,000,000 each ($2,000,000 aggregate)
                                     Property Damage Liability Occurrence
                                     Combined Single Limit

5. "XCU" (Explosion, Collapse, Underground Damage) - The Contractor’s   
Liability Policy shall provide "XCU" coverage for those classifications in which they are 
excluded.

6. Broad Form Property Damage Coverage, Products & Completed 
Operations Coverages - The Contractor’s Liability Policy shall include Broad Form 
Property Damage Coverage, Products and Completed Operations Coverages.

7. Contractual Liability Work Contracts - The Contractor’s Liability Policy 
shall include Contractual Liability Coverage designed to protect the Contractor for 
contractual liabilities assumed by the Contractor in the performance of this Agreement.

8. Indemnification Rider 

(a) To cover to the fullest extent permitted by law, the CONTRACTOR  
shall indemnify and hold harmless the OWNER and its agents and 
employees from and against all claims, damages, losses and expenses, 
including but not limited to attorney's fees, arising out of or resulting 
from the performance of the Work, provided that any such claim, 
damage, loss or expense (1) is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property 
(other than the Work itself) , and (2) is caused in whole or in part by 
any negligent act or omission of the CONTRACTOR, any 
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subcontractor, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, regardless of 
whether or not it is caused in part by a party indemnified hereunder.  
Such obligation shall not be construed to negate, abridge, or otherwise 
reduce any other right to obligation of indemnity which would 
otherwise exist as to any party or person described in this Article.

                     (b) In any and all claims against the OWNER or any of its agents or 
employees by any employee of the CONTRACTOR, any 
subcontractor, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, the 
indemnification obligations under this Paragraph shall not be limited 
in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the CONTRACTOR or any 
subcontractor under workers' or workmen's compensation acts, 
disability benefit acts or other employee benefit acts.

                    (c) The CONTRACTOR hereby acknowledges receipt of ten dollars and 
other good and valuable consideration from the OWNER for the 
indemnification provided herein.

ARTICLE IX - NOTICES        

All notices shall be in writing and sent by United States mail, certified or registered, with 
return receipt requested and postage prepaid, or by nationally recognized overnight 
courier service to the address of the party set forth below.  Any such notice shall be 
deemed given when received by the party to whom it is intended.

CONTRACTOR: Kenyon & Partners, Inc.
3203 Queen Palm Dr.
Tampa, FL 32619
Attn.: Dean Kenyon, President

OWNER: City of Clermont
685 W. Montrose Street
Clermont, FL 34711
Attn:  Darren Gray, City Manager

ARTICLE X – MISCELLANEOUS

1. Attorneys’ Fees.  In the event a suit or action is instituted to enforce or interpret 
any provision of this agreement, the prevailing party shall be entitled to recover 
such sum as the Court may adjudge reasonable as attorneys’ fees at trial or on any 
appeal, in addition to all other sums provided by law.
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2. Waiver.  The waiver by city of breach of any provision of this agreement shall not 
be construed or operate as a waiver of any subsequent breach of such provision or 
of such provision itself and shall in no way affect the enforcement of any other 
provisions of this agreement.

3. Severability.  If any provision of this agreement or the application thereof to any 
person or circumstance is to any extent invalid or unenforceable, such provision, 
or part thereof, shall be deleted or modified in such a manner as to make the 
agreement valid and enforceable under applicable law, the remainder of this 
agreement and the application of such a provision to other persons or 
circumstances shall be unaffected, and this agreement shall be valid and 
enforceable to the fullest extent permitted by applicable law.

4. Amendment.  Except for as otherwise provided herein, this agreement may not be 
modified or amended except by an agreement in writing signed by both parties.

5. Entire Agreement.  This agreement including the documents incorporated by 
reference contains the entire understanding of the parties hereto and supersedes all 
prior and contemporaneous agreements between the parties with respect to the 
performance of services by contractor.

6. Assignment.  This agreement is personal to the parties hereto and may not be 
assigned by contractor, in whole or in part, without the prior written consent of 
city.

7. Venue.  The parties agree that the sole and exclusive venue for any cause of 
action arising out of this agreement shall be Lake County, Florida.

8. Applicable Law.  This agreement and any amendments hereto are executed and 
delivered in the State of Florida and shall be governed, interpreted, construed and 
enforced in accordance with the laws of the State of Florida. 

9. Records.  Contractor expressly understands and acknowledges that any and all 
documents related to the services provided herein, may be considered records that 
are subject to examination and production in accordance with Florida’s Public 
Records Law.  Contractor expressly agrees that it will comply with all 
requirements related to said law and that it will hold city harmless for any such 
disclosure related to Florida’s Public Records Law.
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ARTICLE  XI - CONTRACT DOCUMENTS

The Contract Documents, as listed below are herein made fully a part of this Agreement 
as if herein repeated.

Document Precedence:

1. This Agreement

2. Technical Plan and Specifications 

3. All documents contained in RFB 15-006 Replacement of A/C Condensing Units 
and Coils, any and all addendum thereto, and Contractor’s January 15, 2015 
response thereto.

4. Payment and Performance Bonds

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

this______day of , 2015.

City of Clermont Kenyon & Partners, Inc.

_______________________________ _______________________________
Gail L. Ash, Mayor Dean Kenyon, President

Date: __________________________ Date: __________________________

Attest: Attest:

_______________________________ _______________________________

Tracy Ackroyd, City Clerk _______________________________
Print Name and Title
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Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Contract and Budget Amendment 

Requested Action  

Motion to approve contract amendment between the City of Clermont and Tindale-Oliver & Associates, Inc. 
to provide fire assessment fee study and a budget amendment in the amount of $39,228.39.

Staff Report  

The Purchasing Division and the Finance Department recommend approval of the above action.

This contract amendment will allow the firm, Tindale-Oliver & Associates, Inc., who is currently the contractor for 
non-utility fee study, to conduct a fire assessment study which includes a service cost analysis, service demand 
analysis, calculation of development units and rates, technical report, and meetings & presentations, conduct public 
hearings, and provide related legal services.  The cost of the study is $39,228.39.

Additional Analysis  

Fiscal Impact Summary  

The cost of the study is not included in the current year budget.  A budget amendment to the General Fund in the 
amount of $39,228.39 is proposed.

Fiscal Impact Fund Number and Description Available Budget Amount

$39,228.39 10522-53100 $0.00

Exhibits Attached (copies of original agreements)  

1. Contract Amendment Contract Amendment.pdf
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Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Position Request and Budget Amendment

Requested Action  

Move to approve Records Coordinator position and budget amendment.

Staff Report  

The City Clerk's office is requesting approval to fund one (1) Municipal Records Coordinator position for the 
remainder of Fiscal Year 2014/2015.  The additional position is requested to provide a higher level of service in 
response to the increase in public records and lien requests.  In an effort to provide exceptional service to our 
citizens, the additional position will enable the Clerk's office to achieve greater turnaround time in responding to all 
types of requests processed through the department.

The total cost of the position including salaries, benefits and equipment in the current fiscal year is $26,404.  Since 
the position is not included in the current year budget, a budget amendment to the General Fund is proposed.

Additional Analysis  

Fiscal Impact Summary  

A budget amendment to the General Fund in the amount of $26,404 is proposed.

Fiscal Impact Fund Number and Description Available Budget Amount

$20,572.00
$1,715.00
$538.00
$3,579.00

10511 - Various
10513-55204
10513-55219
10513-66404

$0.00
$0.00
$0.00
$0.00

Exhibits Attached (copies of original agreements)  
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Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Event Request

Requested Action  

Move to approve request for 10 events with temporary structures for 2015.

Staff Report  

The applicant; Dane Pontzius with Stormy Hill Harley-Davidson, is requesting City Council’s consideration in 
granting 10 open air events with temporary structures for the calendar year 2015 at the Harley-Davidson dealership 
located at 2480 S. Hwy 27. The applicant has submitted a letter with the tentative dates and times for the proposed 
events. The Land Development Code requires the request come before the City Council since it is more than one 
permit per year.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Application and Letter Stormy Hill HD Application and Letter Request.pdf
2. Map of Location Stormy Hill Map.pdf









Stormy Hill Harley-Davidson

Override 1

County Boundary
Street Names
Local Streets

Tax Parcels
Surrounding Counties

January 27, 2015
0 0.02 0.040.01 mi

0 0.035 0.070.0175 km

1:1,332

 
 



CITY OF CLERMONT
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Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Variance Request
Clermont Hillside Terrace

Requested Action  

Move to deny variance request.

Staff Report  

This request was first considered by the City Council at the January 13, 2015 meeting. After discussion, the 
request was postponed to February 10 to allow the applicant additional time to consider alternatives for the signs.

The applicant is requesting an additional  monument sign for the Clermont Hillside Terrace Shopping Center located 
at 2400 Highway 27.  Per City Code, one monument sign per street frontage is permitted.  The Clermont Hillside 
Terrace already has one monument sign near the corner of Brogden Drive and Highway 27.   This 62-square-foot 
sign serves as the main monument sign for the center.  The applicant is requesting a second monument sign to be 
located farther south on the property along Highway 27.  This proposal would allow two monument signs on one 
street frontage.  The applicant believes the  proposed sign will provide better visibility.  The current sign sits low on 
the parcel and is missed by many motorists.  
 
The other variance request is to allow the second monument sign to be larger than 50 percent of the allowed primary 
monument sign.  Per City Code, a second sign is permitted on a second street frontage, but may only be 
constructed up to 50 percent of the allowed primary monument sign.  Because the main monument sign is 62 square 
feet of the allowed 75 square feet, this would allow the second sign to be a total of 37.5 square feet.  The applicant's 
proposal for a second monument sign is for 72 square feet. Again, the applicant maintains there is poor visibility onto 
the site, and this size sign will be the minimum needed to create a viable sign.

Section 86-174 of the Land Development Code requires a positive finding on eight items in order to grant a variance, 
and staff believes that one of the eight does not meet these findings. Therefore, staff recommends denial of the 
variance requests by the applicant to the Clermont Land Development Code.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  



1. Application Application.pdf
2. Aerial 1 Attachment 1.doc
3. Location Map Location Map.doc
4. Review Criteria Review Criteria.doc
5. Legal ad VAR Legal AD.docx













Proposed Second Monument Sign

Existing Monument sign





DEVELOPMENT NAME:      Clermont Hillside Terrace

Location Map:



Exhibit 2

The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a 
positive finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight 
requirements for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1)   Special conditions and circumstances exist which are peculiar to the land, structure or building involved, 
and which are not applicable to other lands, structures or buildings in the same zoning district;

Applicant response: The steep terrain on the parcel makes signage very difficult to see; and the 
construction plan for the center, which was necessitated by the steep terrain, makes individual business 
visibility poor.

Staff comments: The site is unique in that it was designed with several terrace walls that kept most of 
the natural topography of the land when developed. 
Positive  finding 

(2)   The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;

Applicant response: As noted above, the condition is the hillside terrain of the property, protection of 
which is mandated by the Clermont City Code.

Staff comments:  The requested variance is being requested by the owner and interested parties. 
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;

Applicant response:  Literal interpretation deprives the applicant of the common rights of signage and 
business visibility that are available to others in the same zoning district, and work unnecessary and 
undue hardship on the applicant.

Staff comments:  Based on individual circumstances…sign variances and landscaping variances have 
been approved by city council in the past.
Positive  finding 

(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;

Applicant response:  The site is already developed; and the variance is based on a desire to obtain 
business visibility for the viability of the center.  The variances will actually cost the applicant more 
than $20,000 to implement.

Staff comments:  The applicant /owner would have additional costs associated with this variance 
request.  
Positive  finding 



(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;

Applicant response:  The variance is the minimum necessary.  The site has over 100 oak trees that are 
being left – only the nine oaks that interfere directly with sign visibility are being replaced.  Further, 
the sign variance remains within the total square feet of signage allowed by code.

Staff comments:  Based on the submitted plan, the variance would be the minimum necessary.
Positive finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;

Applicant response: The privilege granted, reasonable visibility of business frontage and signage, is the 
same privilege granted to other business in the zoning district.

Staff comments:  Based on individual circumstances…sign variances and landscaping variances have 
been approved by city council in the past.
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character 
of, the area surrounding the site; and

Applicant response:  The proposed variance, by staying within the signage size requirements of the 
code and leaving over 100 existing oaks, and replacing the nine oaks with palms, will maintain 
property values and the essential character of the area.

Staff comments:  Staff does not feel the variance request will diminish the property value or alter the 
character of the site itself.
Positive finding

(8)   The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.

Applicant response:  See response to #7 above.  Further, the intent of the code to promote business 
opportunities while protecting the nature of the community is furthered by the requested variances, 
which will not be injurious to the surrounding community or detrimental to public welfare.

Staff comments:  While the variance request is not in harmony with the general intent and purpose of 
the LDC, the additional monument sign and landscaping  will not be detrimental to surrounding 
properties or public welfare.
Positive finding

STAFF RECOMMENDATION for the Variances:

Section 86-174 of the LDC requires a positive finding on eight items in order to grant a variance, and staff 
believes that there is one of the eight that does not meet these findings.  Therefore, staff must recommend denial 
of this variance request an additional monument sign and a second sign larger than 50% of the allowed primary 
monument sign.

\\cityhall\shares\Planning and Zoning\Developments\Clermont Hillside Terrace Sign\Sign Variance.doc



LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider a 
request for the following two variances: (1) to allow a second monument sign rather 
than one on a single street frontage - as required by the Land Development Code, 
Section 102-15 (a)(3); and (2) to allow a second monument sign to be greater than 50% 
of the primary monument sign - as required by the Land Development Code, Section 
102-15(2), at the following location:

LOCATION

Clermont Hillside Terrace
2400 South Highway 27

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
January 13, 2015 at 7:00 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd
   City Clerk

Daily Commercial
January 6, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Ordinance No. 2015-04; Final

Requested Action  

Move to approve Ordinance No. 2015-04.

Staff Report  

In 2000, Lake County began providing emergency and ambulance services in Lake County and created a Municipal 
Service Taxing Unit to fund the services.  The City of Clermont may be included within the service boundary by 
adopting an ordinance.

The term of the ordinance is for three years.

Staff recommends approval. 

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance 2015-04 2015-04 MSTU.docx
2. Ad 2015-04 Ordinance MSTU.doc



CITY OF CLERMONT
ORDINANCE NO. 2015-04

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, ADOPTED PURSUANT TO 
SECTION 125.01(l)(q), FLORIDA STATUTES (1999), CONSENTING TO 
THE INCLUSION OF THE CITY OF CLERMONT, FLORIDA, WITHIN 
THE COUNTY-WIDE MUNICIPAL SERVICE TAXING UNIT FOR THE 
PROVISION OF AMBULANCE AND EMERGENCY MEDICAL 
SERVICES, AS ADOPTED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LAKE COUNTY, FLORIDA; PROVIDING FOR 
THE CITY TO BE INCLUDED WITHIN SAID MUNICIPAL SERVICE 
TAXING UNIT FOR A SPECIFIED TERM OF YEARS; PROVIDING FOR 
SEVERABILITY, EFFECTIVE DATE AND PUBLICATION.

WHEREAS, Lake County has taken action to create a non-profit corporation to provide 
ambulance services in Lake County effective September 30, 2000; and

WHEREAS, Lake County has determined that the best mechanism to secure the 
necessary funding to provide said ambulance services is to create a countywide municipal 
service taxing unit authorizing the County to levy ad valorem taxes therein for the provision of 
ambulance and emergency medical services, and has enacted an emergency ordinance creating 
that municipal service taxing unit; and

WHEREAS, Section 125.01(l)(q), Florida Statutes, provides that the boundaries of a 
municipal service taxing unit may include all or part of the boundaries of a municipality if the 
affected municipal consents, by ordinance, to be included therein; and

WHEREAS, the City Council of the City of Clermont has determined that it is in the 
best interest of and serves the health, safety and general welfare of the residents of Clermont to 
include the City of Clermont within the Lake County municipal service taxing unit for 
ambulance and emergency services; and

WHEREAS, Lake County’s emergency ordinance expressed its intent to include the City 
of Clermont within the boundaries of the “Lake County Municipal Service Taxing Unit for 
Ambulance and Emergency Medical Services,” subject to the adoption of an approving 
ordinance by the City Council of the City of Clermont;

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Clermont, 
Lake County, Florida: 

SECTION 1. 

The City Council of the City of Clermont consents to the inclusion of the City of Clermont 
within the boundaries of the “Lake County Municipal Service Taxing Unit for Ambulance and 
Emergency Medical Services.”

1



CITY OF CLERMONT
ORDINANCE NO. 2015-04

SECTION 2.  

This consent shall be for a term of three (3) years.

SECTION 3.  

All Ordinances or parts of this Ordinance in conflict herewith are hereby repealed.

SECTION 4.  

Should any section or part of this section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply to or affect any other provision of this Ordinance, 
except to the extent that the entire section or part of the section may be inseparable in meaning 
and effect from the section to which such holding shall apply.

SECTION 5.  

This Ordinance shall take effect immediately upon final adoption by the City Council of the City 
of Clermont, Florida. 
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CITY OF CLERMONT
ORDINANCE NO. 2015-04

PASSED  AND  ADOPTED  BY  the  City  Council  of   the   City  of Clermont, 
Lake County, Florida on this 10th day of February, 2015.

CITY OF CLERMONT

______________________________
Gail L. Ash, Mayor

ATTEST:

___________________________
Tracy Ackroyd, City Clerk

Approved as to form and legality:

____________________________
Daniel F. Mantzaris, City Attorney



LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider the enactment of the 
following proposed ordinance. All interested parties will be given an opportunity to 
express their views on this matter.

ORDINANCE NO. 2015-04

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, ADOPTED PURSUANT TO 
SECTION 125.01(l)(q), FLORIDA STATUTES (1999), CONSENTING TO 
THE INCLUSION OF THE CITY OF CLERMONT, FLORIDA, WITHIN 
THE COUNTY-WIDE MUNICIPAL SERVICE TAXING UNIT FOR THE 
PROVISION OF AMBULANCE AND EMERGENCY MEDICAL 
SERVICES, AS ADOPTED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LAKE COUNTY, FLORIDA; PROVIDING FOR 
THE CITY TO BE INCLUDED WITHIN SAID MUNICIPAL SERVICE 
TAXING UNIT FOR A SPECIFIED TERM OF YEARS; PROVIDING FOR 
SEVERABILITY, EFFECTIVE DATE AND PUBLICATION.

A public meeting to introduce will be held before the City Council on Tuesday, 
January 27, 2015 at 7:00pm. 

A meeting to consider the Ordinance will be held before the City Council on 
Tuesday, February 10, 2015 at 7:00pm for final enactment. 

All meetings will be held in Clermont City Hall located at 685 West Montrose Street, 
Clermont, FL 34711.

This ordinance is available for public inspection in the office of the City Clerk, 685 West 
Montrose Street, Monday through Friday between the hours of 8:00am and 5:00pm.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd, MMC
City Clerk

Daily Commercial
January 27, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Ordinance No. 2015-05; Final

Requested Action  

Move to approve Ordinance No. 2015-05

Staff Report  

The Police Officers Pension Plan contains a provision to allow members to retire due to an off-duty disability.  One of 
the options to determine the off-duty disability benefit amount that has been in place since 2001 was to base the 
benefit amount on 25% of the members' average annual compensation.  In 2012, the benefit percentage was 
incorrectly changed to 42% because of a typographical error.  The change was not discussed by the Police Officers 
Pension Board or with the Police Officers union.  The benefit percentage for an on-duty disability is 42%, but it is 
standard that the percentage for an off-duty disability be lower than the on-duty disability benefit.

Ordinance No. 2015-05 is proposed to correct the off-duty disability benefit percentage back to the previous 25%.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance No. 2015-05 Ordinance No. 2015-05 - 2-10-15.doc
2. Ad 2015-05 Police Pension.doc



CITY OF CLERMONT
ORDINANCE No. 2015-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT POLICE OFFICERS’ PENSION TRUST FUND, AS 
ADOPTED BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT 
REVISIONS; PROVIDING FOR SEVERABILITY OF PROVISIONS; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Clermont Police Officers’ are presently provided pension and 
certain other benefits under Code Ordinance No. 304-C and;

WHEREAS, the City Council desires to restate the provisions of the Police Officers’ 
Retirement Plan;

SECTION 1.

NOW, THEREFORE BE IT ORDAINED, by the City Council of the City of 
Clermont, Florida that Section H2 (Disability Benefits Off-Duty) of the Police Officers’ 
Retirement Plan Adoption Agreement shall be amended to read as follows (note strikethrough 
indicates removed words and underlined indicates added):

A member determined to be totally and permanently disabled from a non-service connected 
injury or disease must have completed at least ten (10) years of service.
  
A member determined to be totally and permanently disabled from a non-service connected 
injury or disease and who has completed the required years of service will receive the 
greater of (a) the accrued benefit, (b) the accumulated contributions at 5% interest or (c) 
42% 25% of average compensation.

A member determined to be totally and permanently disabled from a non-service connected 
injury or disease and who has not completed the required years of service shall receive a 
return of employee contributions with 5% interest.

SECTION 2.  

Any portion of the City of Clermont Code or any ordinance or part thereof in conflict with this 
ordinance is hereby repealed to the extent of such conflict.

1



CITY OF CLERMONT
ORDINANCE No. 2015-05

SECTION 3.

Should any section or part of a section be declared invalid by any court of competent 
jurisdiction, such adjudications shall not apply or affect any other provision of this ordinance, 
except to the extent that the entire section or part of the section may in separable in meaning and 
effect from the section to which such holding shall apply.

SECTION 4.

This ordinance shall be published as provided by law, and it shall become law and take effect 
upon its Second Reading and Final passage.

2
PASSED AND ADOPTED by the City Council of the City of Clermont, Lake County, 

Florida on this 10th day of February 2015. 



CITY OF CLERMONT
ORDINANCE No. 2015-05

CITY OF CLERMONT

_________________________________
Gail L. Ash, Mayor                                    

ATTEST:

_________________________________
Tracy  Ackroyd, City Clerk

Approved as to form and legality:

__________________________________
Daniel F. Mantzaris, City Attorney



LEGAL NOTICE

Notice is hereby given that the City of Clermont will consider the enactment of the following proposed 
ordinance. All interested parties will be given an opportunity to express their views on this matter.

ORDINANCE 2015-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, AMENDING THE CITY OF 
CLERMONT POLICE OFFICERS’ PENSION TRUST FUND, AS 
ADOPTED BY ORDINANCE NO. 304-C; PROVIDING PLAN BENEFIT 
REVISIONS; PROVIDING FOR SEVERABILITY OF PROVISIONS; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING AN EFFECTIVE DATE.

A public meeting to introduce the ordinance will be held before the City Council on Tuesday, January 27, 
2015 at 7:00pm.

A public meeting to consider the ordinance will be held before the City Council on Tuesday, February 10, 
2015 at 7:00pm for final enactment.  

All meetings will be held in City Hall, located at 685 West Montrose Street.

This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose Street, 
Monday through Friday between the hours of 8:00am and 5:00pm.

Please be advised that, under State law, if you should decide to appeal a decision made with respect to 
this matter, you will need a record of the proceedings, and may need to ensure that a verbatim record is 
made.

Tracy Ackroyd, MMC
City Clerk

Daily Commercial
January 27, 2015



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Ordinance No. 2015-06, Final

Requested Action  

Move to approve Ordinance 2015-06.

Staff Report  

This ordinance will grant a non-exclusive Commercial Garbage Collection Franchise to NRC Construction, Inc. for 
commercial collection.  NRC Construction, Inc. will be required to pay the established franchise fees for commercial 
garbage collection.  Exhibit A is attached to the Ordinance, which is the proposed non-exclusive commercial roll-off 
solid waste container collection and disposal agreement between the City of Clermont and NRC Construction, Inc.  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance 2015-06 NRC Construction.pdf
2. Insurance NRC insurance.pdf
3. Ad 2015-06 NRC garbage franchise.pdf



CITY OF CLERMONT 

ORDINANCE No.  2015-06 
 

 

 

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

CLERMONT, LAKE COUNTY, FLORIDA, UNDER THE CODE 

OF ORDINANCES OF THE CITY OF CLERMONT, GRANTING A 

GARBAGE COLLECTION FRANCHISE TO NRC 

CONSTRUCTION INC., PROVIDING FOR THE TERM OF THE 

FRANCHISE AND FOR OTHER PURPOSES CONNECTED WITH 

A FRANCHISE FOR THE COLLECTION OF GARBAGE WITHIN 

THE CITY OF CLERMONT. 

 

 NOW THEREFORE, BE IT ORDAINED by the City Council of the  City of 

Clermont, Lake County, Florida as follows: 

 

SECTION 1. 

 

The City, acting by and through its City Council, hereby grants unto NCR Construction, 

Inc., its successors and assigns, a non-exclusive right and privilege to operate a refuse 

collection system in, upon, over and across the present and future streets, alleys, bridges, 

easements and other public places of the City, for the purpose of collecting commercial 

refuse, subject to certain limitations hereinafter set forth. 

 

SECTION 2. 

 

The rights granted herein shall specifically not include: 

 

1. the collection and disposal of all residential refuse;   

 

2.  the collection and disposal  of all commercial refuse generated by   

  establishments which: 

 

(a) utilize 12 or less refuse cans per pick up each with a capacity not                

      exceeding 30 gallons and/or  

 

(b)  require service two or less times per week.  

 

SECTION 3. 

 

The City hereby grants a non-exclusive franchise to NCR Construction, Inc., and NCR 

Construction, Inc. will agree to collect and dispose of commercial refuse other than that 

described in Section 2 of this Ordinance under the conditions set forth in this Ordinance 

and in the Franchise Agreement attached hereto and incorporated herein as Exhibit “A”. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

SECTION 4. 

 

NCR Construction, Inc. shall be an independent contractor and shall enter into a contract 

with City that provides, among other things, that NCR Construction, Inc. shall covenant 

to hold harmless and indemnify and indemnify the  City for any and all damages, 

including attorney fees, arising out of directly or indirectly and/or by  virtue of any claim, 

whether actual or threatened, of whatsoever nature resulting from the activities of NCR 

Construction, Inc., its agents, servants or employees, within or without the city limits.  

NCR Construction, Inc. will, within five (5) days from the adoption of this Ordinance, 

cause to be written a policy of general liability insurance, insuring it and the City against 

all claims made by any person or persons for personal injuries or property damage 

incurred in connection with the performance by NCR Construction, Inc., its servants, 

agents, and employees, of the services required under this Ordinance and the Franchise 

hereby granted, which said policy shall be written within limits of $1,000,000 per person 

and $3,000,000 per occurrence, and for not less than $100,000 for damages to property 

per occurrence. 

 

SECTION 5. 

 

NCR Construction, Inc. shall post with the City a surety bond or letter of credit in the 

amount of $100,000 guaranteeing the faithful performance by it of all of its obligations 

and covenants under said Contract. 

 

SECTION 6. 

 

This Franchise and the Contract between the City and NCR Construction, Inc. shall be in 

full force and effect until February 10, 2016, commencing immediately; and this 

Franchise and Contract shall thereafter be automatically renewed from year to year unless 

terminated by either party upon not less than sixty (60) days written notice.  

 

SECTION 7. 

 

NCR Construction, Inc. shall pay monthly to the City a franchise fee established by 

separate resolution of the City of Clermont.   

 

SECTION 8. 

 

This Ordinance and the Franchise granted thereby are applicable to all lands lying within 

the corporate limits of the City and shall be applicable with equal force to any additional 

lands hereinafter included within the corporate limits of the City, and no such addition of 

lands or to be excluded from the corporate limits as the same presently exist, shall 

invalidate this Ordinance or the Franchise granted hereunder, or constitute a basis for any 

adjustment to or claim under any contract which may be executed under the authority of 

this Ordinance. 

 

2 



CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

 

SECTION 9. 

 

All ordinances and/or parts of ordinances which are in conflict with this Ordinance are 

hereby repealed and same shall be of no further force and effect. 

 

SECTION 10. 

 

This Ordinance shall be published as provided by law, and it shall become law and take 

effect upon its second reading and Final passage. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

 PASSED AND ADOPTED by the City Council of the City of Clermont, Lake 

County, Florida on this 10
th

 day of February, 2015. 

 

       CITY OF CLERMONT 

 

 

      

 _______________________________ 

       Gail L. Ash, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Tracy Ackroyd, City Clerk 

 

 

  

Approved as to form and legality 

 

 

 

_______________________________ 

Daniel F. Mantzaris, City Attorney 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

EXHIBIT “A” 

 

CITY OF CLERMONT 

NON-EXCLUSIVE COMMERCIAL ROLL-OFF SOLID WASTE CONTAINER 

COLLECTION AND DISPOSAL AGREEMENT 

 

 THIS AGREEMENT is made and entered into this 10
th

 day of February, 2015, 

by and between the City of Clermont, Florida (“City”), and NCR Construction, Inc., 

whose address is 2913 East Waco Drive, Deltona, FL 32738 (“Grantee”). 

  

RECITALS: 

 

 WHEREAS, City as a municipal corporation of the State of Florida has the 

authority and right to regulate the use of public right-of-way and related facilities in 

conjunction with the commercial activity of the collection and disposal of commercial 

waste; and 

 

 WHEREAS, Grantee has requested the City grant to it a non-exclusive franchise 

right to operate within the incorporated municipal limits of the City of Clermont; and 

 

 NOW THEREFORE the parties do hereby agree as follows:    

 

SECTION 1 Definitions.  Definitions of terms used in this Ordinance: 

 

(A)  “Refuse” includes all garbage and other trash generated by citizens of the       

    City  and businesses within the City. 

 

(B)  “Residential Refuse” is that refuse generated by residents of the City. 

 

(C)  “Commercial Refuse” is that refuse generated by commercial and industrial   

         establishments presently operating in the City and any such establishment     

         which may begin operative during the term of the Contract contemplated      

          herein.  Multi-family residential may be considered commercial use. 

 

SECTION 2 Grant of Franchise.    

 

Pursuant to City of Clermont Ordinance No. 2015-06, the City hereby grants to Grantee, 

and the Grantee hereby accepts, a non-exclusive right and privilege to operate a refuse 

collection system in, upon, over and across the present and future streets, alleys, bridges, 

easements and other public places of the City, for the purpose of collecting commercial 

refuse, subject to certain limitations hereinafter set forth. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

SECTION 3 Incorporation of the Ordinance.    

 

The Franchise granted hereunder is issued pursuant to and subject to the provisions of the 

Ordinance No. 2015-06 as passed on February 10, 2015, hereinafter “the Ordinance”.  

Grantee agrees to comply with all provisions of the Ordinance, as amended from time to 

time by the City in the lawful exercise of its Police Powers. 

 

SECTION 4 Compliance with other Federal, State, and Local requirements.  

 

The Grantee agrees to comply with all applicable federal and state laws, rules and 

regulations.  Failure on the part of the Grantee to comply with material requirements of 

this Agreement, the Ordinance or/and any other local, state or federal law, ordinance, or 

rule or regulation relating to the collection and disposal of solid waste will result in the 

cancellation of this Franchise. 

 

SECTION 5  Insurance, Indemnification, Hold Harmless and Duty to Defend.   

 

(a)  Grantee shall, within five (5) days from the adoption of this Ordinance, cause 

        to be written a policy of general liability  insurance, insuring it and the City   

        against all claims made by any person or persons for personal injuries or        

        property damage incurred in connection with the performance by Grantee, its 

        servants, agents, and employees, of the services required under this                

        Ordinance and the Franchise hereby granted, which said policy shall be          

        written within limits of $1,000,000 per person and $3,000,000 per                  

        occurrence, and for not less than $100,000 for damages to property per           

        occurrence.  In the event that said policy is ever canceled or terminated,         

        Grantee shall notify City immediately with the name and proof of the             

         replacement insurance carrier and policy. 

 

(b)  Grantee does hereby agree to indemnify, hold harmless and defend City from  

       any and all causes of actions or claims  of any kind  for damages  of any kind, 

        including attorney fees, whether actual or threatened, and related in any         

        matter, directly  or  indirectly to the  Grantee’s  exercise  of any  rights           

        granted hereunder, either within or without the City limits. 

 

(c) Nothing herein shall be construed or act as a waiver of any sovereign                

       immunity the City may enjoy in accordance with applicable law, the                

       protection of which the City expressly reserves. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

SECTION 6  Limitation of Grant of Franchise.     

 

The non-exclusive franchise right granted herein is limited by the Ordinance and shall 

specifically not include the following to the following: 

 

 (a)  the collection and disposal of all residential refuse; 

 

 (b)  the collection and disposal of all commercial refuse generated by              

                  establishments which: 

 

(1)  utilize twelve (12) or less refuse cans per pick up each, with a capacity 

       not exceeding thirty (30) gallons and/or  

(2)  require service two or less times per week 

 

SECTION 7  Service Requirements.   

 

Any and all services to be provided hereunder by Grantee shall be performed in 

accordance with applicable professional standards, this Agreement, the Ordinance, and all 

Local, State and Federal Laws.  In addition thereto, Grantee shall act as follows: 

 

 (a)  All commercial waste to be picked up by Grantee will be stored in standard     

                   manufactured, mechanically serviced containers approved by the City.            

                   Grantee will supply such containers as needed by customers.  Location of       

                   containers is subject to City approval. 

 

 (b)  Size of  containers  and  frequency  of  service will be agreed upon by Grantee 

        and each customer.  Minimum container size shall be two cubic feet.               

                   Containers will be disinfected a minimum of once per week to remove all       

                   noxious and/or obnoxious odors. 

 

 (c)  The rates for each individual customer are to be negotiated between Grantee   

                   and each customer it serves.  The City and each customer shall be notified of  

                   any proposed rate change at least sixty (60) days prior to the effective date of  

                   the rate change. 

 

 (d) Grantee, its agents, servants or employees shall collect refuse collected             

                    hereunder in enclosed, standard, packer-type vehicles approved by the City,   

                    and shall perform their obligations hereunder in a courteous, workmanlike     

                    manner so as not to create a nuisance for any of the residents of the City.        

                    All such commercial refuse collected hereunder shall be disposed in a            

                    lawful manner. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

 (e)  Grantee shall have the sole responsibility for the billing and collection of         

                    charges provided hereunder.  Billings shall be monthly and payable on or       

                    before the 15
th

 day of the succeeding month.  In the event bills are not paid    

                    within this time, Grantee shall have the right to discontinue service for non-  

                    payment.  Nothing herein shall be construed or act as an acknowledgement    

                    or guarantee by City of any fees or billings owed to Grantee. 

 

 (f)   Collection shall be made during hours as set forth in a schedule approved by   

                    the City.  All collection will be made as quietly as possible. 

 

SECTION 8  Payment of Franchise Fee.      

 

Grantee shall pay monthly to the City a franchise fee established by separate resolution of 

the City of Clermont.  Grantee shall provide an annual audit report to the City showing 

gross annual billings and receipts, if requested by the City.  Fees to be assessed 

commencing with the first billing of any customer.  In the event services have been 

provided prior to this agreement, all past due fees calculated from the first billing shall be 

paid within thirty (30) days of this Agreement. 

 

SECTION 9 Posting of Performance Bond.    

 

Within thirty (30) days of the execution of this Agreement, Grantee shall provide to the 

City, and at all times thereafter shall maintain in full force and effect for the term of this 

Franchise or any renewal thereof, at Grantee’s sole expense, a performance bond or letter 

of credit with a company or financial institution and in a form approved by the City in its 

sole discretion, in the amount of one hundred thousand dollars ($100,000), consistent 

with the requirements of the Ordinance and this Agreement. 

 

SECTION 10  Term, Termination and Assignment.    

 

This Franchise and this Agreement shall be in full force and effect until July 10, 2013, 

commencing immediately; and this Franchise and Contract shall thereafter by 

automatically renewed from year to year unless terminated by either party upon not less 

than sixty (60) days written notice sent via U.S. registered or certified mail, return receipt 

requested, to the other party.  This Franchise and the Contract between the City and 

Grantee may be assignable to an affiliated company by Grantee after it has first obtained 

the consent of the City for such assignment.  In the event of default of any of the terms of 

the Ordinance of this Agreement, City may terminate this agreement after providing to 

Grantee thirty (30) days written notice and an opportunity to cure. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

SECTION 11  Notice, Proper Form.    

 

Any notices required or allowed to be delivered hereunder or under the Ordinance shall 

be in writing and be deemed to be delivered when (1) hand delivered to the official 

hereinafter designated or (2) upon mailing of such notice when deposited in United States 

Mail, postage prepaid, certified mail, return receipt requested, Federal Express or courier, 

addressed to a party at the address set forth opposite of the party’s name below, or such 

other address as the party shall specify by written notice to the other party delivered in 

accordance herewith: 

   

 City:     City of Clermont 

      Attention:  City Clerk 

      685 W. Montrose Street 

      Clermont, FL 34711 

 

  

 Grantee:    NCR Construction, Inc. 

      Attention:  Nate Carr 

      2913 East Waco Drive 

      Deltona, FL 32738 

 

SECTION 12  Disclaimer of Third Party Beneficiaries.     

 

This agreement is solely for the benefit of and shall be binding upon the parties hereto 

and their respective successors in interest.  No right or cause of action shall accrue upon, 

or by reason hereof, to or for the benefit of any person not a party to this Agreement or a 

successor in interest. 

 

SECTION 13   Severability.     

 

This Agreement is declared by the parties to be severable. 

 

SECTION 14  Applicable Law and Venue.     

 

This Agreement shall be construed, controlled, and interpreted according to the laws of 

the State of Florida.  Venue for any cause of action hereunder shall be exclusively in Lake 

County, Florida. 

 

SECTION 15  Entire Agreement; Modification.     

 

This Agreement constitutes the entire agreement between the parties and supersedes all 

previous discussions, understandings and agreements.  Modifications to and waivers of 

the provisions herein may be only by the parties hereto and only in writing. 
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CITY OF CLERMONT 

ORDINANCE No. 2015-06 
 

 

 

IN WITNESS WHEREOF, the parties hereto have hereunder executed this Agreement 

on the date and year first above written. 

 

      CITY OF CLERMONT, FLORIDA 

 

 

 

 

      By:  ______________________________ 

       Gail L. Ash, Mayor 

ATTEST: 

 

_______________________________ 

Tracy Ackroyd, City Clerk   

 

 

 

 

 

Approved as to form and legality: 

 

 

 

_______________________________ 

Daniel F. Mantzaris, City Attorney 

 

 

 

 

      GRANTEE:   

 

  

      By:  ______________________________ 

 

 

        

      Title:  _____________________________  

 

 

 

ATTEST: ________________________ 

 

 

 

Title: ____________________________ 





 LEGAL NOTICE 
 
Notice is hereby given that the City of Clermont will consider the enactment of the following proposed 
ordinance. All interested parties will be given an opportunity to express their views on this matter. 
 

ORDINANCE 2015-06 

 

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

CLERMONT, LAKE COUNTY, FLORIDA, UNDER THE CODE OF 

ORDINANCES OF THE CITY OF CLERMONT, GRANTING A GARBAGE 

COLLECTION FRANCHISE TO NRC CONSTRUCTION, INC.;  

PROVIDING FOR THE TERM OF THE FRANCHISE AND FOR OTHER 

PURPOSES CONNECTED WITH A FRANCHISE FOR THE COLLECTION 

OF GARBAGE WITHIN THE CITY OF CLERMONT. 

 
 
A public meeting to introduce the ordinance will be held before the City Council on Tuesday, January 27, 2015 
at 7:00pm. 
 
A public meeting to consider the ordinance will be held before the City Council on Tuesday, February 10, 2015 
at 7:00pm for final enactment.   
 
All meetings will be held in City Hall, located at 685 West Montrose Street. 
 
This ordinance is available for public inspection in the office of the City Clerk, 685 W. Montrose Street, 
Monday through Friday between the hours of 8:00am and 5:00pm. 
 
Please be advised that, under State law, if you should decide to appeal a decision made with respect to this 
matter, you will need a record of the proceedings, and may need to ensure that a verbatim record is made. 

 
Tracy Ackroyd, MMC 
City Clerk 

Daily Commercial 
January 27, 2015 



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Meeting Date  

Tuesday, February 10, 2015

Agenda Item Name  

Variance Request
Granny Nannies

Requested Action  

Move to deny variance request.

Staff Report  

The applicant proposes to expand an office building that has been converted for use as an adult daycare 
center.  The new expansion will consist of a 250 square-foot screen room on the back of the building extending out 
into the parking area.  The proposed screen room will block two existing parking stalls that were originally required 
by code.

In August 2013, the applicant was granted a parking variance for three parking stalls (from a required 19 spaces to 
16 spaces).  This previous variance request was a result of adding a 200 square-foot addition to the back of the 
building.

The current City Code requires one parking space for every 200 square feet of floor area, which would result in a 
requirement of two additional parking spaces.  This leaves a total deficit of five parking spaces on the site; including 
the previous 2013 parking variance. The applicant believes the shortage of spaces will not be detrimental because 
of the type of business that is operated (adult day care).

City council has approved similar variance requests in the past, however, Section 86-174 of the LDC requires 
a positive finding on eight items in order to grant a variance, and staff believes that there are two that do not meet 
these findings.  Therefore, staff must recommend denial of this variance request for reduced parking.

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Application Application.pdf
2. Site Plan Site Plan.pdf
3. Aerial 1 Location Map.doc



4. Review Criteria Variance Findings.doc
5. Legal Ad VAR Legal AD.docx















Location Map:



The requirements for a variance are as follows:

“Sec. 86-174, Review Criteria and Finding.  When reviewing an application for a variance, the board of zoning 
adjustment shall not vary the requirements of any provision of this land development code unless it makes a 
positive finding, based on substantial competent evidence, on each of the following:”

There are eight items that the applicant is required to respond to.  Staff’s comments, based on the eight 
requirements for a positive finding as they relate to this request, are as follows:

FINDINGS:

(1)   Special conditions and circumstances exist which are peculiar to the land, structure or building involved, 
and which are not applicable to other lands, structures or buildings in the same zoning district;

Applicant response: Our building is not being used as a standard commercial/ retail operation that 
requires the one per 200 sf parking allocation..

Staff comments: Special conditions are not demonstrated.  
Negative finding 

(2)   The condition giving rise to the requested variance has not been created by any person presently having 
an interest in the property;

Applicant response: The requested variance would allow our clients to enjoy the Florida sunshine in an 
aluminum covered screen patio.

Staff comments:  The applicant has created this situation and is proposing to expand a building that 
cannot meet parking requirements.
Negative finding 

(3) Literal interpretation and enforcement of the land development code regulations would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of 
the land development code, and would work unnecessary and undue hardship on the applicant;

Applicant response:  Literal interpretation of the code requires an unused parking lot that could be 
better utilized as an aluminum covered patio.  Our adult daycare clients do not drive themselves to our 
facility.  They are dropped off and picked up at various times during the day.

Staff comments:  Based on individual circumstances… parking stall reductions have been approved by 
city council in the past.
Positive  finding 

(4) The variance request is not based exclusively upon a desire to reduce the cost of developing the site or 
otherwise economically founded;

Applicant response:  The variance request will allow our clients to enjoy the Florida sunshine in an 
area that is otherwise never utilized.  Building the aluminum covered screen patio will actually increase 
our costs.

Staff comments:  The parking stall reduction does not appear to reduce the cost of overall development.
Positive finding 



(5) The variance, if granted, is the minimum variance necessary to make possible the reasonable use of the 
land, building or structure;

Applicant response:  The variance request is the minimum required to allow the pavement to be utilized 
as an aluminum covered screen patio.

Staff comments:  Staff feels this variance request would be the minimum necessary.
Positive finding 

(6) Granting of the variance request will not confer on the applicant any special privilege that is denied by 
the land development code to other lands, buildings or structures in the same zoning district;

Applicant response: The variance requested would allow the existing pavement to be utilized as an  
aluminum covered screen patio and could be dismantled and the parking restored if necessary.

Staff comments:  Based on individual circumstances… parking stall reductions have been approved by 
city council in the past.
Positive finding 

(7) The proposed variance will not substantially diminish property value in, or alter the essential character 
of, the area surrounding the site; and

Applicant response:  The variance requested will not diminish property values.

Staff comments:  Staff does not feel the  parking stall reduction will diminish any property values in the 
area.
Positive finding

(8)   The granting of the variance will be in harmony with the general intent and purpose of this land 
development code, and will not be injurious to the surrounding properties or detrimental to the public 
welfare.

Applicant response:  The granting of the variance will not be detrimental to the public welfare.

Staff comments:  While the variance request is not in harmony with the general intent and purpose of 
the LDC, the reduction for 2 parking stalls will not be detrimental to surrounding properties or public 
welfare.
Positive finding

STAFF RECOMMENDATION for the Variance:

City council has approved similar variance requests in the past, however, Section 86-174 of the LDC requires a 
positive finding on eight items in order to grant a variance, and staff believes that there are two that do not meet 
these findings.  Therefore, staff must recommend denial of this variance request for reduced parking.

\\cityhall\shares\Planning and Zoning\Developments\Granny Nannies-Lou's Place\Granny Nannies\Granny Nanny VARs - AGENDA 
ITEM summary CC2-10-15.doc



LEGAL NOTICE

Notice is hereby given that the City Council of the City of Clermont will consider a 
request for the following variance: To allow less than one parking space per 200 square 
feet of space for an office building - as required by the Land Development Code, 
Section98-14, at the following location:

LOCATION

1150 W. Minneola Ave.
Alternate Key 3785912

A complete legal description may be obtained in the Development Services Department 
located at 685 West Montrose Street, Clermont, FL 34711.

This request will be heard by the City Council at a public hearing to be held on Tuesday, 
February 10, 2015 at 7:00 P.M. in the Clermont City Hall located at 685 West Montrose 
Street.

All interested parties will be given an opportunity to express their views on this matter.

Please be advised that, under State law, if you should decide to appeal a decision made 
with respect to this matter, you will need a record of the proceedings, and may need to 
ensure that a verbatim record is made.

Tracy Ackroyd
   City Clerk

Daily Commercial
February 3, 2015
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