
CITY OF CLERMONT
COUNCIL MEETING AGENDA

7:00 PM, Tuesday, July 8, 2014

Welcome to our Council meeting. In the interest of time efficiency and ensuring that everyone who wishes to address the Council 
is given the opportunity to do so, the following will apply to all comments made by the public. For items listed on the agenda, 
each speaker will be permitted 5 minutes to address the Council. For non-agenda items, each speaker will be permitted 3 minutes 
to address the Council. These time limits may be extended by the Mayor. Thank you for participating in your City Government. 

CALL TO ORDER 

INVOCATION & PLEDGE OF ALLEGIANCE 

PROCLAMATION 

Emogene Stegall 

PUBLIC COMMENTS 

REPORTS 

CONSENT AGENDA 

Item No. 1 - Interlocal Agreement      Interlocal agreement with the Town of 
Montverde providing wholesale 
wastewater treatment services.

Item No. 2 - Contract Approval Consider request to piggyback the Lake 
County B.C.C. contract number 14-0625 
with Petrotech Southeast, Inc.

Item No. 3 - Contract Approval Consider approval of the lease agreement 
with AT&T to relocate equipment. 

Item No. 4 - Equipment Surplus Consider approval to surplus Police and 
Fire Department equipment.

Item No. 5 - Event Request Consider request from the Downtown 
Partnership to approve the dates of the 
Food Truck events from August 2014 to 
July 2015 on the first Friday of each 
month, street closures, signage, city staff 
support and change the scope and venue. 

Item No. 6 - Event Request Consider request from the Clermont 
Downtown Partnership to allow an open 
container approved area during the Food 
Truck events at the proposed locations.

UNFINISHED BUSINESS 

Item No. 7 - Ordinance No. 2014-11; Final Consider approval of Ordinance to close 
Short Street right-of-way between 
Twelfth Street and Carroll Street.



CITY OF CLERMONT
COUNCIL MEETING AGENDA

7:00 PM, Tuesday, July 8, 2014

NEW BUSINESS 

Item No. 8 - Branding Wilesmith Advertising and Design to 
present proposed branding strategy for 
the City, including a new logo and 
tagline.

ADJOURN 

Any person wishing to appeal any decision made by the City Council at this meeting will need a record of the proceedings. For 
that purpose, such person may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is based. In accordance with the Americans with Disabilities Act (ADA), if any 
person with a disability defined by the ADA needs special accommodation to participate in this proceeding, then not later than 
two business days prior to the proceeding he/she should contact Clermont, City Clerk’s Office, 352-241-7330. 

Please be advised that if you intend to show any document, picture, video or items to the Council or Board in support or 
opposition to any item on the agenda; a copy of the document, picture, video or item must be provided to the City Clerk for the 
City’s records.



City of Clermont
Proclamation

Honoring Emogene Stegall

Whereas, Emogene Stegall is the State of Florida’s longest serving Supervisor of 
Elections; and

Whereas, Ms. Stegall served as Chief Deputy in the Elections Office from 1958 
until 1972; and

Whereas, she was first elected as Lake County Supervisor of Elections in 1972 and 
recently re-elected to her 11th term of office; and 

Whereas, Ms. Stegall; as a member of the Florida State Association of Supervisors 
of Election, has served as President, Vice President, Historian, Annual Conference 
Chair, served on various committees, and currently serves on the Canvassing 
Board Committee; and

Whereas, she has served as a member of the Business and Professional Women 
of Eustis, the Pilot Club, League of Women Voters, and the Tavares Women’s 
Club; and

Whereas, Ms. Stegall was inducted into the Lake County Women’s Hall of Fame in 
2005; 

Now, Therefore, Be It Proclaimed that the City of Clermont expresses its 
appreciation to Emogene Stegall for her more than fifty years of service and 
contributions to the Lake County community.

In Witness Whereof,  I, Harold S. Turville, Jr., Mayor of the City of Clermont, set 
my hand and caused the Great Seal of the City of Clermont to be affixed this 8th 
day of July in the year two thousand fourteen.

___________________________

ATTEST: Harold S. Turville, Jr., Mayor

________________________
Tracy Ackroyd, MMC
City Clerk



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Interlocal Agreement      

Requested Action  

Motion to approve the Interlocal agreement with the Town of Montverde providing wholesale wastewater treatment 
services.

Staff Report  

The Environmental Services staff recommends the City Council approve the Interlocal Agreement for providing 
wholesale wastewater treatment services to the Town of Montverde, for the Lake Apopka Sound subdivision located 
just north of the City of Clermont's wastewater service area.  This agreement will eliminate the installation of 102 
septic tanks on Lake Apopka, provide a source of reclaimed water to the City of Clermont and allow for sharing of 
expenses at our wastewater treatment facility.

Legal Impact  

Additional Analysis  

Fiscal Impact Summary  

Upon total build out of this sub-division which is expected to be within two years, the anticipated annual revenue to 
the city will be approximately $87,000.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Interlocal Agreement - Montverde Interlocal with Clermont for Bulk Sale Sewer - Montverde.pdf





































CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Contract Approval 

Requested Action  

Motion to approve piggyback contract with Lake County B.C.C. contract number 14-0625 with Petrotech Southeast, 
Inc.

Staff Report  

THE PURCHASING DIVISION AND THE PUBLIC WORKS DEPARTMENT RECOMMENDS APPROVAL OF THE 
ABOVE ACTION.

The previously piggyback contract between Lake County B.C.C. and Petrotech Southeast, Inc., , for the same 
services expired June 30, 2014.  The new contract between Lake County B.C.C. and Petrotech Southeast, Inc., 
number 14-0625 provides for the collection, recycling and proper disposal of used oil, used oil filters, used 
antifreeze, sludge, pads and oil absorbents.

The Lake County B.C.C. issued a bid to establish a contract for the collection, recycling and proper disposal of used 
oil, used oil filters, used antifreeze, sludge, pads and oil absorbents and fluids on an as-needed basis determined by 
all Purchasing Officials of Lake (POOL.) entities.  Participating POOL entities include Lake County B.C.C., Lake 
County School Board, Lake County Sheriff’s Office, Lake Sumter EMS, Lake County Water Authority, the Cities of 
Clermont, Eustis, Fruitland Park, Groveland, Leesburg, Mascotte, Minneola, Mount Dora, Tavares, Umatilla and the 
Towns of Astatula, Lady Lake and Montverde.

In addition to properly disposing antifreeze, oil filter, and contaminated oil as per FDEP regulations at no charge and 
providing low fees for other oil related disposal, this contract provides a revenue generating opportunity for the City’s 
used oil by the contractor paying $1.17 per gallon (see Bid Tabulation).  Based on prior history, the City’s estimated 
oil disposal is between 800 and 900 gallons per year, which equals $936 to $1,053.

The contract was established to properly dispose used oil and to create a revenue generating opportunity for all 
participating Purchasing Officials of Lake (POOL) agencies.  Contract 14-0625  was obtained through a 
fully competitive solicitation and complies with the City of Clermont Purchasing Policy.

In accordance with the direction of City Council, the Purchasing Division issued a Request for Interest (RFI) number 
1406-002 to notify local vendors of the City’s intent to utilize other governmental entities’ contract.  The RFI was 
posted on the City’s website for seven (7) days. At the completion of the RFI, the Purchasing Division 
received no interest from local vendors.  Based on this, staff recommends that the City Council approve to 
piggyback the Lake County B.C.C. contract No. 14-0625 with Petrotech Southeast, Inc.

A copy of the Lake County BCC contract and bid tabulation is attached for review.

Legal Impact  



Additional Analysis  

Fiscal Impact Summary  

Agreement is anticipated to generate approximately $1,000 annually.

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. RFI 1406-002 RFI 1406-002.pdf
2. Lake County Contract 14-0625 Contract 14-0625.pdf
3. Bid Tabulation 14-0625 Tabulation of Bids.pdf



 
 

REQUEST FOR INFORMATION 
Intent to Utilize the Lake County B.C.C. Contract for Collection, Recycling 

and Proper Disposal of Used Oil, Used Oil Filters, Used Antifreeze, Sludge, 
Pads and Oil Absorbents 

 

CONTACT INFORMATION: 

Freddy Suarez, MPA, CPPB 

Purchasing Manager 

EMAIL: fsuarez@clermontfl.org 

Phone: (352) 241-7386 

RFI No. 1406-002 ISSUED DATE:  June 17, 2014 

NOTICE OF INTENT TO PIGGYBACK A CONTRACT 

NOTICE END DATE:  June 23, 2014 at 2:00 P.M. (EST) 

DEADLINE FOR WRITTEN QUESTIONS:  June 23, 2014                
by 10:00 A.M. and must be submitted online. 

 

SOLICITATION RESPONSE:  Responses will be received until the response due date specified above or as 
otherwise amended.  No late responses will be accepted. 

Responses may be submitted electronically to the Purchasing Manager by email. 
Hardcopy responses may be delivered to:  City of Clermont Purchasing Division, 685 West Montrose Street, 
2nd Floor, Clermont, FL 34711. 
 

 
This Request for Information (RFI) is intended to notify local vendors of the City’s intent to utilize other 
government entities’ contract.  This is not an invitation to submit a bid or quote.  If no local vendor 
responds to the RFI, the Purchasing Division will proceed with utilizing the referenced contract.  Local 
vendor is defined as businesses located in South Lake County, preferably located within the City 
limits.  This notice will be posted for seven (7) calendar days. 

1 – PIGGYBACK CONTRACT INFORMATION 
(a) Contract Number/Title:  14-0625 / Collection, Recycling and Proper Disposal of Used Oil, Used 

Oil Filters, Used Antifreeze, Sludge, Pads and Oil Absorbents. 

(b) Contractor(s):  Petrotech Southeast, Inc. 

(c) Length of Contract:  Ends June 30, 2015 with additional four (4) one (1) year renewal periods. 

(d) City Department:  Public Works  

RFI No: 1406-002 
Page 1 of 2 
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(e) Product or Service Provided:  The Lake County B.C.C. issued a bid to establish a contract for 
the collection, recycling and proper disposal of used oil, used oil filters, used antifreeze, 
sludge, pads and oil absorbents and fluids on an as-needed basis determined by all 
Purchasing Officials of Lake (POOL.) entities.  Participating POOL entities include Lake 
County B.C.C., Lake County School Board, Lake County Sheriff’s Office, Lake Sumter EMS, 
Lake County Water Authority, the Cities of Clermont, Eustis, Fruitland Park, Groveland, 
Leesburg, Mascotte, Minneola, Mount Dora, Tavares, Umatilla and the Towns of Astatula, 
Lady Lake and Montverde. 

 

2 – ACTION TO BE TAKEN 
If you’re a local vendor, please contact the Purchasing Division by email or by mail prior to the 
“Response Due Date” indicated above to advise whether your company can provide any of the 
items/services listed. 

Prospective local vendor respondents are requested to provide information regarding their ability to 
provide the commodities described.  Respondents are not to provide pricing.  All responses will be 
evaluated by the Purchasing Division and the Department requesting the supplies or services. 

 

 

RFI No: 1406-002 
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Tabulation of Pricing RFP 14-0625

Collection, Recycling, Disposal of Used Oil and Related
Opened: 5/7/14

Vendors> Petrotech Southeast, Inc. Safety-Kleen Systems, Inc.

Location> Astatula, FL Sanford, FL

Description UOM Bid Price Bid Price

Used Oil Recycling:

Price Paid to County/Entities Gallon $1.17 $0.50

Used Oil-Contaminated Disposal:

Price Paid to County/Entities Gallon Free * -

Price Paid by County/Entities Gallon Free * $1.00

Used Oil Filter Recycling: * Oil must be non-hazardous and >85% oil.

Price Paid to County/Entities Each Free  -

Price Paid by County/Entities Each Free  $35.00

Used Antifreeze Recycling:

Price Paid to County/Entities Gallon Free -

Price Paid by County/Entities Gallon Free $1.00

Pads & Oil Absorbents Recycling:

Price Paid to County/Entities Each N/A -

Price Paid by County/Entities Each $85.00 $210.00

Sludge Recycling:

Price Paid to County/Entities Gallon N/A -

Price Paid by County/Entities Gallon $1.05 $1.35

Other Liquids Recycling:

Price Paid to County/Entities Gallon N/A -

Price Paid by County/Entities Gallon $0.36 $1.00

Other:

Labor Rate for Additional Services Hour $45.00 -

VAC Truck with Operator Hour $85.00 $75.00

Notes:

Tabulation for informational purposes only.

No Addenda issued.
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CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Contract Approval

Requested Action  

Motion to approve the AT&T lease agreement with the City.

Staff Report  

The Environmental Services staff recommends the approval of the AT&T Lease agreement to relocate their 
equipment from the Disston Ave. and Highland Ave. tower over to the Bloxam Ave. and Highland Ave. tower to allow 
for the future removal of the Disston Ave. tank from service.

Legal Impact  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Bill of Sale 10594674_Downtown Clermont Relo_Bill of Sale_Final_6-9-14.pdf
2. Lease Agreement 10594674_Downtown Clermont Relo_Final Clean Draft_6-9-14.doc
3. Memorandum of Lease 10594674_Downtown Clermont Relo_MOL.docx



Site: DT Clermont Relo/10594674

.

BILL OF SALE

This Bill of Sale is made and entered into as of the day of , 20____, (the “Transfer Date”)
by City of Clermont, a Florida municipal corporation (“Seller”) in favor of New Cingular Wireless PCS, LLC, a
Delaware corporation (“Buyer”).

1.For and in consideration of the sum of Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration (including, without limitation, that set forth in the following paragraph), the receipt and sufficiency
whereof are acknowledged and intending to be legally bound, Seller hereby sells, assigns and transfers to Buyer
and Buyer hereby accepts all of Seller’s right, title and interest in and to the property which is described more
particularly on Exhibit “A” attached hereto (“Property”) upon the Transfer Date.

2. Buyer acknowledges and agrees that the Property was acquired by Seller as abandoned property
pursuant to a terminated lease agreement dated February 6, 2014 as set forth in Exhibit “B” attached hereto and
incorporated herein. Therefore, Seller only represents, warrants and agrees as of the Transfer Date that the
Seller’s interest in the Property is as set forth in Exhibit “B” and Seller has no information or knowledge and
makes any representations of any kind as to any liens, conditions, easements, leases, or any other agreements of
record or not of record, which would adversely affect Buyer’s permitted use and enjoyment of the Property under
this Bill of Sale.

3. The Property is transferred “AS IS and WHERE IS” with all faults, latent and patent. SELLER
MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF CONDITON,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

4. Buyer agrees to pay any and all sale, use or excise taxes applicable to the sale or transfer of the
Property hereunder after the Transfer Date.

5. This Bill of Sale supersedes all prior discussions and agreements between Buyer and Seller with
respect to the purchase and sale of the Property and other matters contained herein, and this Bill of Sale contains
the sole and entire understanding and agreement between Seller and Buyer with respect thereto.

6. This Bill of Sale shall be governed by and construed and enforced in accordance with the internal
laws of the State of Florida.

IN WITNESS WHEREOF, this Bill of Sale has been executed by Seller as of the date set forth above.

Seller:

Witnessed By: City of Clermont
a Florida municipal corporation

By: By:

Name: Name:

Title:
By:

Date:
Name:



Site: DT Clermont Relo/10594674

.

Buyer:

NEW CINGULAR WIRELESS PCS, LLC,
Witnessed By: By: AT&T Mobility Corporation

Its: Manager

By: By:

Name: Name:

Title:
By:

Date:
Name:



Site: DT Clermont Relo/10594674

.

EXHIBIT A

UNR-Rohn Shelter
Dimensions: 12’ Ft W x 28’ Ft L x 9’ Ft H



Site: DT Clermont Relo/10594674

.

EXHIBIT B



Nextel Site# FL2084)

LEASE TERMINATION AGREEMENT

AND

GENERAL RELEASE

This LEASE TERMINATIO AGREEMENT AND GENERAL RELEASE  ( the

Agreement") is made as of 9,014 , by and between Nextel South Corp., a
Georgia corporation  (" Nextel")  and City of Clermont,  a Florida municipal corporation

Owner") with reference to the following facts, understandings and intentions:

RECITALS

A.      Owner owns certain property located at 1102 Bloxam Ave., Clermont, Florida

Owner' s Property").   Nextel, as lessee or tenant ( or successor in interest to the lessee or

tenant), and Owner, as lessor or landlord ( or successor in interest to the lessor or landlord), are

parties to that Communications Site Lease Agreement dated July 26, 2005 ( the " Lease") whereby

Owner leases to Nextel a portion of Owner' s Property, as further described in the Lease ( the
Site").

B.       Nextel uses the Site for a communications facility that, pursuant to the Lease, may
include among other things, an antenna tower or pole and foundation, utility lines, transmission
lines, an air conditioned equipment room or shelter and pad, cable wiring, conduit runs, radios
and other electronic equipment, transmitting and receiving antennas and microwave dishes,
batteries and other power sources ( possibly including a generator and pad), related fixtures and

supporting equipment, and structures therefor( collectively, the " Communications Facility").

C.       By mutual agreement, Nextel and Owner desire to terminate the Lease, effective
as of the Termination Date( as defined below).

D.      Nextel and Owner are willing to so terminate the Lease, pursuant to the provisions
of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein and

other good and valuable consideration,  the receipt and adequacy of which are hereby
acknowledged, the parties agree as follows:

1.       Date of Termination; Final Payment.

a.       The Lease is hereby canceled and terminated effective at 11: 59 p.m. on
June 30, 2014, or the date Nextel vacates and surrenders the Site pursuant to Section 2a below,
whichever first occurs (" Termination Date"). From and after the Termination Date, neither

Owner nor Nextel will have any further rights or obligations under the Lease, and Nextel will
have no further right or interest with respect to the Site.

1
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Nextel Site# FL2084)

b.       In full and final payment of any and all sums due or owing by Nextel to
Owner under the Lease or otherwise in connection with Owner' s Property or the Site, Nextel will
make a final payment of Four Thousand Two Hundred Twenty One and 30/ 100 Dollars

4,221. 33) in the same time and manner as rent is currently paid by Nextel, constituting Rent
and other charges ( if applicable) for the final month of the Lease ( the " Final Payment").

2.       Vacation and Surrender of the Site; Site Acceptance.

a.       Owner and Nextel have expressly agreed that,  on or before the

Termination Date, Nextel will vacate and surrender the Site to Owner in its current " AS- IS"
condition, except that Nextel will:

i. Perform the following restoration work( the" Restoration Work"):

a) Nextel shall patch and close all open holes and penetrations as

a result of the removal of Nextel' s equipment.

b) Cleaning Restoration - Cleaning Restoration is limited to the
Site as deemed in the Lease where Nextel Equipment was

installed and in contact with the Site prior to the Nextel

Removed Equipment.  Nextel will have no obligation for

Cleaning Restoration to the entire Site or portions of the Site
where Nextel Equipment was not installed or in contact with

the Site.

ii.       Remove from the Site the following( the" Removed Equipment"):

a) Antenna - Remove Antenna and mounting hardware.
b) Cable/Hardware- Remove Coax lines and related hardware.
c) Radio/Hardware- Remove all iDEN radio equipment( base

radios, ISC's rectifiers, AC-DC Power plants batteries, racks,
controller, DC power, and related support hardware).

d) Generator and Fuel Storage Tank Removal- Remove

generator and fuel storage tanks, including draining and
disposal of fluids( oil, fuel, anti- freeze), and disconnection of
electrical and Telco conduits.

e) Hazardous Material Handling Requirements - Remove and

dispose of all materials that may be considered hazardous.

Nextel will have no further obligation( notwithstanding anything to the contrary contained in the
Lease or otherwise) to remove the Communications Facility ( all of which will be deemed
abandoned by Nextel and accepted by Owner) or otherwise repair or restore the Site or any other
portion of Owner' s Property.

b.       Upon Nextel' s vacation of the Site, Owner and Nextel will each execute
duplicate originals of the " Site Acceptance and Release" in the form attached hereto as Exhibit A

Site Acceptance").   Owner' s execution of the Site Acceptance will constitute conclusive
evidence and proof that Nextel has vacated and surrendered the Site to Owner in the condition

2



Nextel Site# FL2084)

required by the Lease and this Agreement, and that any portion of the Communications Facility
and any other equipment or property)  remaining on Owner' s Property will be deemed

abandoned by Nextel and accepted by Owner, on the terms set forth therein.

3.       Release of Obligations.   Except for Owner' s and Nextel' s respective rights to
enforce the provisions of this Agreement and the Site Acceptance,  effective as of the

Termination Date, Owner and Nextel, for themselves and their respective parent, subsidiary and
related corporations, partners, affiliates, heirs, successors and assigns, do each hereby release and
forever discharge each other and their present and former directors,  officers, shareholders,
managers, agents, trustees, beneficiaries, attorneys and employees ( the " Released Parties") from

all obligations, damages, losses, costs, expenses and liabilities whether known or unknown,

contingent or direct, liquidated or unliquidated, and from any claims, demands, judgments,
actions or suits of any kind ( collectively, " Claims") which they may have against one another
arising out of or relating to the Lease, and the use and occupancy of Site, the Communications
Facility and/or Owner' s Property, including without limitation, any attorneys' fees incurred in
connection therewith.  Each party acknowledges the possibility that the other party may have
unknown Claims against the other arising out of or related to the Lease, and the use and
occupancy of Site, the Communications Facility and/or Owner' s Property, and that by signing
this Agreement, each party expressly waives such Claims.  The parties further acknowledge that

the consideration for this mutual release takes into account the possibility of such further Claims.
4.       Voluntary Agreement.   The parties have read this Agreement and the releases

contained herein and,  on advice of counsel, have freely and voluntarily entered into this
Agreement with full understanding of its terms.

5.       Recitals. The above recitals are an integral and substantive part of this Agreement
and are incorporated herein.

6.       Attorneys' Fees.   If either party commences an action against the other party
arising out of or in connection with this Agreement, the prevailing party will be entitled to
recover attorneys' fees and expenses from the other.

7.       Successors.  This Agreement will be binding upon and inure to the benefit of the
parties hereto and their respective heirs, successors and assigns.

8.       Counterparts.   This Agreement may be executed in any number of duplicate
originals or counterparts, each of which will be deemed to be an original, and all of which taken

together will constitute one and the same agreement.  The parties agree that their signatures may
be delivered by fax or email.

9.       Governing Law.   The validity, interpretation, construction and performance of
this Agreement will be controlled by and construed under the laws of the state in which the Site
is located.

SIGNATURES ON FOLLOWING PAGE***
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Nextel Site# FL2084)

IN WITNESS WHEREOF, the parties have executed this Lease Termination Agreement
and General Release as of the date and year first above written.

NEXTEL"

Nextel South Corp.,
Signed, sealed and delivered in the presence of:   a Georgia corporation

a

By:.      4 4_,[//

Printed Name:    JjjAOv1. 6-      Printed Name:    Leslie ;. ggenstoss

Title:
Real Estate Manager

Date:

Printed Name:   Wr h 1( LA-    -, t/VIc̀-

OWNER"

City of Clermont,
Signed, :- aled .  I deliv- ed in the presence of:   a Florida municorporation

BY. 4 i/Jr'

Printed Name:   da rpd     '. /tue_l/ i/ p Tr.
Printed Name:  1D. A t( EL iv f t1/4.1724R J

Title:  bla
Date:    ..latzu t       /    o I

Aur

Printed NamelT;QC.A4 h,Z ri ,ft
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Nextel Site# FL2084)

Exhibit A

SITE ACCEPTANCE and RELEASE

This SITE ACCEPTANCE and RELEASE is made as of p Effective
Date"), by and between Nextel South Corp., a Georgia corporation (" Nextel") and City of Clerm nt, a Florida
municipal corporation(" Owner") with reference to the following facts, understandings and intentions:

A.       Owner and Nextel are parties to that LEASE TERMINATION AGREEMENT and GENERAL
RELEASE dated I L. DI it  (the " Agreement"), that terminated a Lease for a Site on
Owner' s Property located at 1102 Bloxam Ave., Clermont, Florida( Nextel Site# FL2084), all terms of which are

incorporated herein. Capitalized terms used but not deemed herein have the meanings set forth in the Agreement.

B.       Nextel used the Site for a communications facility that may have included, among other things, an
antenna tower or pole and foundation, utility lines, transmission lines, an air conditioned equipment room or shelter
and pad, cable wiring, conduit runs, radios and other electronic equipment, transmitting and receiving antennas and
microwave dishes, batteries and other power sources( possibly including a generator and pad), related fixtures and
supporting equipment, and structures therefor( collectively, the" Communications Facility").

C.       Nextel removed some or all of the Communications Facility and restored the Site and Owner' s
Property to the condition required by the Lease and the Agreement, and Nextel vacated and surrendered the Site to
Owner as of the Effective Date. The parties now desire to execute this Site Acceptance and Release, pursuant to the
Agreement.

NOW, THEREFORE, in consideration of the foregoing, the provisions set forth below, and other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, Owner hereby acknowledges
that, as of the Effective Date, Nextel has vacated, surrendered and restored the Site and Owner' s Property to the
condition required by the Lease and the Agreement and that any portion of the Communications Facility( and any
other equipment or property) remaining on Owner' s Property shall be deemed abandoned by Nextel ( collectively,
the " Abandoned Property"); Owner accepts any such Abandoned Property in its present condition " AS- IS",
WHERE- IS" and  " WITH ALL FAULTS", and without any representations, warranties, promises, covenants or

guaranties whatsoever, express, implied, oral, written, statutory or otherwise  ( including, without limitation, no
warranties of merchantability, marketability, profitability, fitness for a particular purpose or conformity to models or
materials); and Owner fully and forever releases Nextel and the Released Parties from all Claims and any and all
liability whatsoever in connection with the foregoing and the Lease, and agrees to indemnify, defend and hold
Nextel and the Released Parties harmless from and against all Claims and any and all losses, costs, liabilities,
damages, claims, actions and causes of action( including attorneys' fees and court costs) arising out of or relating in
any way to any such Abandoned Property ( including without limitation any Claims that permits or local zoning or
other regulations require telecommunications equipment to be removed).

SIGNATURES ON FOLLOWING PAGE***
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Nextel Site# FL2084)

Executed on

NEXTEL"

Nextel South Corp.,
Signed, sealed and delivered in the presence of:      a Georgia corporation

By:

Printed Name:   Printed Name:

Title:

Date:

Printed Name:

OWNER"

City of Clermont,
Signed, sealed and delivered in the presence of:      a Florida municipal corporation

By:

Printed Name:

Printed Name:

Title:

Date:

Printed Name:
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Structure Lease
Version 5 30 2012

Market: North Florida  
Cell Site Number:  ORLNFLU0441
Cell Site Name:  Downtown Clermont Relo
Fixed Asset Number:   10594674

STRUCTURE LEASE AGREEMENT

THIS STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates 
below (the “Effective Date”), is entered into by City of Clermont, a Florida municipal corporation having a mailing 
address of 685 West Montrose Street, Clermont, FL 34711 ("Landlord") and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, having a mailing address of  Suite 13-F West Tower, 575 Morosgo Drive, 
Atlanta, GA 30324 ("Tenant").

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, improved 
with a structure (the “Structure”), together with all rights and privileges arising in connection therewith, located at 
1102 Bloxam Avenue, Clermont, FL 34711 (collectively, the "Property").  Tenant desires to use a portion of the 
Property in connection with its federally licensed communications business.  Landlord desires to grant to Tenant the 
right to use a portion of the Property in accordance with this Agreement.  Tenant is currently  leasing, operating and 
maintaining its communication business with the Landlord on the Disston Water Tank (“Disston Tank”), Tenant 
FA No, 10019967/DT Clermont.  Landlord has future plans to demolish the Disston Water Tank at some date in the 
future that is still undetermined.  Landlord and Tenant desire to relocate Tenant’s communication business from the 
Disston Water Tank, under this Agreement, to the 1102 Bloxam Avenue water tank at a date sometime after June 
30, 2014, when Landlord’s tenant, Nextel South Corp. has removed its equipment from the 1102 Bloxam Avenue 
water tank per that certain Lease Termination Agreement and General Release dated February 6, 2014 between 
Nextel South Corp. and Landlord.

The parties agree as follows:

1. LEASE OF PREMISES.   Landlord hereby leases to Tenant:

(i) approximately 20’ x 44’ square feet including the air space above such rooftop/basement/ground space, as 
described on attached Exhibit 1 for the placement of Tenant’s Communication Facility;  

(ii) space for any structural steel or other improvements to support Tenant’s equipment (collectively, the space 
referenced in (i) and (ii)is the “Equipment Space”); 

(iii) that certain space on the building’s rooftop and/or façades, as generally depicted on attached Exhibit 1, 
where Tenant shall have the right to install its antennas and other equipment (collectively, the “Antenna Space”); 
and

(iv) those certain areas where Tenant’s conduits, wires, cables, cable trays and other necessary connections are 
located between the Equipment Space and the Antenna Space, and between the Equipment Space and the electric 
power, telephone, and fuel sources for the Property (hereinafter collectively referred to as the “Connection 
Space”).  Landlord agrees that Tenant shall have the right to install connections between Tenant’s equipment in the 
Equipment Space and Antenna Space; and between Tenant’s equipment in the Equipment Space and the electric 
power, telephone, and fuel sources for the Property, and any other improvements.  Landlord further agrees that 
Tenant shall have the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and 
other necessary connections over or along any right-of-way extending from the nearest public right-of-way to the 
Premises.  Notwithstanding the foregoing, Tenant, to the extent feasible, shall locate all lines, wires, conduits and 
cables on existing poles extending from the roadway into Landlord’s Property.  The Equipment Space, Antenna 
Space, and Connection Space are hereinafter collectively referred to as the “Premises.”
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2. PERMITTED USE.  Tenant may use the Premises for the transmission and reception of communications 
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its 
communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, I beams, equipment shelters or cabinets and fencing and any other 
items necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as 
well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to 
add, modify and/or replace equipment in order to be in compliance with any current or future federal, state or local 
mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to 
Tenant or Landlord (collectively, the "Permitted Use").  Landlord and Tenant agree that the Communication 
Facility shall be constructed and installed in substantial accordance with the drawings of the initial installation of 
the Communication Facility, set forth in Exhibit 1 attached hereto and incorporated herein.  For a period of 
ninety (90) days following the start of construction, Landlord grants Tenant, its subtenants, licensees and 
sublicensees, the right to use such portions of Landlord’s contiguous, adjoining or surrounding property (the 
“Surrounding Property” which includes without limitation, the remainder of the Structure) as may reasonably be 
required during construction and installation of the Communication Facility.  Tenant has the right to install and 
operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed 
to the equipment shelter or cabinet and communication lines from the Property’s main entry point to the equipment 
shelter or cabinet, and to make other improvements, alterations, upgrades or additions appropriate for Tenant's 
Permitted Use including the right to construct a fence around the Premises and undertake any other appropriate 
means to secure the Premises at Tenant’s expense.  Upon approval of any required revised drawings by Landlord, 
Tenant has the right to modify, supplement, replace, upgrade, expand the equipment, increase the number of 
antennas or relocate the Communication Facility at any time during the term of this Agreement.  Tenant will be 
allowed to make such alterations to the Property in order to ensure that Tenant’s Communication Facility complies 
with all applicable federal, state or local laws, rules or regulations.  In the event Tenant desires to modify or 
upgrade the Communication Facility, in a manner that requires an additional portion of the Property (the 
“Additional Premises”) for such modification or upgrade, Landlord agrees, to the extent that the additional portion 
of the Property is not otherwise encumbered and available, to lease to Tenant the Additional Premises, upon the 
same terms and conditions set forth herein, except that the Rent shall increase, in conjunction with the lease of the 
Additional Premises by the amount equivalent to the then-current per square foot rental rate charged by Landlord to 
Tenant times the square footage of the Additional Premises. Landlord agrees to take such actions and enter into and 
deliver to Tenant such documents as Tenant reasonably requests in order to effect and memorialize the lease of the 
Additional Premises to Tenant.  Any consents or approvals by Landlord are not to be unreasonably withheld, 
conditioned or delayed.

3. TERM.
(a) The initial lease term will be five (5) years ("Initial Term"), commencing on the Effective Date.  

The Initial Term will terminate on the fifth (5th) anniversary of the Effective Date.
(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five (5) 

year term shall be defined as an "Extension Term"), upon the same terms and conditions unless Tenant notifies 
Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to the expiration 
of the Initial Term or then-existing Extension Term.

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, then upon the 
final Extension Term this Agreement shall continue in force upon the same covenants, terms and conditions for a 
further term of one (1) year, and for annual terms thereafter (“Annual Term”) until terminated by either party by 
giving to the other written notice of its intention to so terminate at least six (6) months prior to the end of any such 
Annual Term.  Monthly rental during such Annual Terms shall be equal to the Rent paid for the last month of the 
final Extension Term.  If Tenant remains in possession of the Premises after the termination of this Agreement, then 
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), subject to 
the terms and conditions of this Agreement.
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(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively 
referred to as the Term ("Term").

4. RENT.
(a) Commencing on the first day of the month following the date that Tenant commences construction 

(the "Rent Commencement Date"), Tenant will pay Landlord on or before the fifth (5th) day of each calendar 
month in advance  Four Thousand and No/100 Dollars ($4,000.00) (the “Rent"), at the address set forth above.  In 
any partial month occurring after the Rent Commencement Date, Rent will be prorated. The initial Rent payment 
will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent Commencement Date. 
Simultaneously, the rent due from Tenant to Landlord on the Disston Water Tank will terminate upon the Rent 
Commencement Date of this Agreement unless Tenant’s equipment is still operating on the Disston Tank. Then the 
rent due on Disston Tank will be due until Tenant can successfully operate its Communication Facilitity to transmit 
and receive.  Tenant will provide written notice when equipment on Disston Tank is no longer operating, then the 
Disston Tank rent will terminate. 

(b) In year two (2) of the  Initial Term, and each year thereafter, including throughout any Extension 
Terms exercised, the yearly Rent will increase by five percent (5%) over the Rent paid during the previous year. . 

(c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond such 
period shall not be billed by Landlord, and shall not be payable by Tenant.  The foregoing shall not apply to 
monthly rent which is due and payable without a requirement that it be billed by Landlord.  The provisions of this 
subsection shall survive the termination or expiration of this Agreement.

5. APPROVALS.
(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the 

Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental 
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of 
the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments, 
special use permits, and construction permits (collectively, the "Government Approvals").  Landlord authorizes 
Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant’s 
Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications and with 
obtaining and maintaining the Government Approvals.  In addition, Tenant shall have the right to initiate the 
ordering and/or scheduling of necessary utilities.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.  

(c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property, 
necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering specifications, 
system, design, operations or Government Approvals.

6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows:
(a) by either party on thirty (30) days’ prior written notice, if the other party remains in default under 

Section 15 of this Agreement after the applicable cure periods;
(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required 

approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant; 
or if Tenant determines, in its sole discretion, that the cost of obtaining or retaining the same is commercially 
unreasonable;

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses; 

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of construction by Tenant; or
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(e)  by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so 
long as Tenant pays Landlord a termination fee equal to six (6) months’ Rent, at the then-current rate, provided, 
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant 
under any termination provision contained in any other Section of this Agreement including the following:  5 
Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 6(d) Termination, 8 Interference, 11(d) 
Environmental, 18 Condemnation and 19 Casualty.

7. INSURANCE.  
(a) During the Term, Tenant will carry, at its own cost and expense, the following insurance:  (i) 

workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with 
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars 
($3,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance Services 
Office (ISO) Form CG 00 01 or a substitute form providing substantially equivalent coverage.  Tenant’s CGL 
insurance shall contain a provision including Landlord as an additional insured.  Such additional insured coverage:

(i) shall be limited to bodily injury, property damage or personal and advertising injury 
caused, in whole or in part, by Tenant, its employees, agents or independent contractors;

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or 
omissions of Landlord, its employees, agents or independent contractors or where such coverage is 
prohibited by law or to claims arising out of the gross negligence of Landlord, its employees, 
agents or independent contractors; and

(iii) shall not exceed Tenant’s indemnification obligation under this Agreement, if any.
(b) Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in 

subsection (a).  In the event Tenant elects to self-insure its obligation to include Landlord as an additional insured, 
the following provisions shall apply (in addition to those set forth in subsection (a)): 

(i) Landlord shall promptly and no later than thirty (30) days after notice thereof provide 
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage 
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or 
legal papers received in connection with such claim, demand, lawsuit, or the like; 

(ii) Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior 
written consent of Tenant; and

(iii) Landlord shall fully cooperate with Tenant in the defense of the claim, demand, 
lawsuit, or the like.

8. INTERFERENCE.
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide 

Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective Date.  Tenant 
warrants that its use of the Premises will not interfere with those existing radio frequency uses on the Property, as 
long as the existing radio frequency user(s) operate and continue to operate within their respective frequencies and 
in accordance with all applicable laws and regulations.

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any 
third party, if exercise of such grant may in any way adversely affect or interfere with the Communication Facility, 
the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in writing prior 
to granting any third party the right to install and operate communications equipment on the Property.  

(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or 
independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or the 
rights of Tenant under this Agreement.  Landlord will cause such interference to cease within twenty-four (24) 
hours after receipt of notice of interference from Tenant.  In the event any such interference does not cease within 
the aforementioned cure period, Landlord shall cease all operations which are suspected of causing interference 
(except for intermittent testing to determine the cause of such interference) until the interference has been corrected.  
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(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use, not 
existing as of the date Tenant occupies the Premises, on the Property or Surrounding Property that causes electronic 
or physical obstruction with, or degradation of, the communications signals from the Communication Facility. 

9. INDEMNIFICATION.
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to 
the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors.

(b) To the extent provided by law and without waiving any sovereign immunity it may enjoy Landlord 
agrees to indemnify, defend and hold Tenant harmless from and against any and all injury, loss, damage or liability 
(or any claims in respect of the foregoing), costs or expenses (including reasonable attorneys' fees and court costs) 
arising directly from the actions or failure to act of Landlord, its employees or agents, or Landlord's breach of any 
provision of this Agreement, except to the extent attributable to the negligent or intentional act or omission of 
Tenant, its employees, agents or independent contractors.

(c) The indemnified party:  (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide the 
indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection with 
such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like without the 
prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying party in the 
defense of the claim, demand, lawsuit, or the like.  A delay in notice shall not relieve the indemnifying party of its 
indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by the delay; and 
(2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time 
when notice is given.

10. WARRANTIES. 
(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and 

in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through 
the party set forth as signatory for the party below.

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal lot 
in fee simple, or controls the Property by lease or license and solely owns the structure; (ii) the Property is not and 
will not be encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other 
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the 
Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, 
quiet and peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons 
lawfully claiming under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate 
any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; 
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, 
Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment 
agreement executed by Landlord and the holder of such security interest.

11. ENVIRONMENTAL.
(a) To its best knowledge and belief and without the benefit of any investigation, Landlord represents 

and warrants, except as may be identified in Exhibit 11 attached to this Agreement, (i) the Property, as of the date 
of this Agreement, is free of hazardous substances, including asbestos-containing materials and lead paint, and (ii) 
the Property has never been subject to any contamination or hazardous conditions resulting in any environmental 
investigation, inquiry or remediation.  Landlord and Tenant agree that each will be responsible for compliance with 
any and all applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common 
law regulating or imposing standards of liability or standards of conduct with regard to protection of the 
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environment or worker health and safety, as may now or at any time hereafter be in effect, to the extent such apply 
to that party’s activity conducted in or on the Property

(b) Landlord, to the extent provided by law and without waiving any sovereign immunity it may enjoy,  
and Tenant agree to hold harmless and indemnify the other from, and to assume all duties, responsibilities and 
liabilities at the sole cost and expense of the indemnifying party for, payment of penalties, sanctions, forfeitures, 
losses, costs or damages, and for responding to any action, notice, claim, order, summons, citation, directive, 
litigation, investigation or proceeding (“Claims”), to the extent arising from that party’s breach of its obligations or 
representations under Section 11(a).  Landlord agrees to hold harmless and indemnify Tenant from, and to assume 
all duties, responsibilities and liabilities at the sole cost and expense of Landlord for, payment of penalties, 
sanctions, forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from 
subsurface or other contamination of the Property with hazardous substances prior to the effective date of this 
Agreement or from such contamination caused by the acts or omissions of the Landlord during the Term.  Tenant 
agrees to hold harmless and indemnify Landlord from, and to assume all duties, responsibilities and liabilities at the 
sole cost and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for 
responding to any Claims, to the extent arising from hazardous substances brought onto the Property by Tenant. 

(c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees 
incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or 
restoration work required by any governmental authority.  The provisions of this Section 11 will survive the 
expiration or termination of this Agreement.

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination, 
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing 
or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third 
party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this 
Agreement upon written notice to Landlord.

12. ACCESS.  At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per 
week pedestrian and vehicular access (“Access”) to and over the Property, from an open and improved public road 
to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities 
serving the Premises.  As may be described more fully in Exhibit 1, Landlord grants to Tenant an easement for 
such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such 
access at no additional cost to Tenant.  Upon Tenant’s request, Landlord will execute a separate recordable 
easement evidencing this right.  Landlord shall execute a letter granting Tenant Access to the Property substantially 
in the form attached as Exhibit 12; upon Tenant’s request, Landlord shall execute additional letters during the 
Term.  Landlord acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur 
significant damage.  If Landlord fails to provide the access granted by this Section 12, such failure shall be a default 
under this Agreement.  In connection with such default, in addition to any other rights or remedies available to 
Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty, $500.00 per day in consideration of Tenant’s damages until Landlord cures such default. Landlord and 
Tenant agree that Tenant’s damages in the event of a denial of Access are difficult, if not impossible, to ascertain, 
and the liquidated damages set forth above are a reasonable approximation of such damages.  

13. REMOVAL/RESTORATION.  All portions of the Communication Facility brought onto the Property by 
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any 
time during or after the Term. Landlord covenants and agrees that no part of the Communication Facility 
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part 
of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature 
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be 
removed by Tenant at any time during or after the Term.  Tenant will repair any damage to the Property resulting 
from Tenant’s removal activities.  Any portions of the Communication Facility that Tenant does not remove within 
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one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s operations at the 
Premises shall be deemed abandoned and owned by Landlord.  Notwithstanding the foregoing, Tenant will not be 
responsible for the replacement of any trees, shrubs or other vegetation. 
 
14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 
damage from the elements excepted.  Landlord will maintain and repair the Property and access thereto, the 
Structure, and all areas of the Premises where Tenant does not have exclusive control, in good and tenantable 
condition, subject to reasonable wear and tear and damage from the elements. Landlord will be responsible for 
maintenance of landscaping on the Property, including any landscaping installed by Tenant as a condition of this 
Agreement or any required permit. 

(b) The Landlord reserves the right to perform maintenance on the water tank, both structural and 
cosmetic (paint), at whatever intervals may be required to assure the integrity and longevity of the facility, provided 
Landlord gives Tenant ninety (90) days notice of the intended work and the opportunity to temporarily relocate and 
continue to operate its antennas, or otherwise to secure the antennas or the Communication Facility generally, to 
protect them from damage.  Tenant will be permitted to install any type of temporary facility necessary to keep its 
Communication Facility operational.  Further, any maintenance will be conducted by Landlord as diligently and 
expeditiously as commercially reasonably possible.  

(c) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises.  In the event Tenant 
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter 
from Landlord.  When submetering is required under this Agreement, Landlord will read the meter and provide 
Tenant with an invoice and usage data on a monthly basis.  Landlord agrees that it will not include a markup on the 
utility charges.  Landlord further agrees to provide the usage data and invoice on forms provided by Tenant and to 
send such forms to such address and/or agent designated by Tenant.  Tenant will remit payment within forty-five 
(45) days of receipt of the usage data and required forms.  As noted in Section 4(c) above, any utility fee recovery 
by Landlord is limited to a twelve (12) month period. If Tenant submeters electricity from Landlord, Landlord 
agrees to give Tenant at least twenty-four (24) hours advance notice of any planned interruptions of said electricity. 
Landlord acknowledges that Tenant provides a communication service which requires electrical power to operate 
and must operate twenty-four (24) hours per day, seven (7) days per week.  If the interruption is for an extended 
period of time, in Tenant’s reasonable determination, Landlord agrees to allow Tenant the right to bring in a 
temporary source of power for the duration of the interruption.  Landlord will not be responsible for interference 
with, interruption of or failure, beyond the reasonable control of Landlord, of such services to be furnished or 
supplied by Landlord.

(d) Landlord hereby grants to any company providing utility or similar services, including electrical 
power and telecommunications, to Tenant an easement over the Property, from an open and improved public road 
to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such lines, 
wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such companies 
may from time to time require in order to provide such services to the Premises. Upon Tenant’s or the service 
company’s request, Landlord will execute a separate recordable easement evidencing this grant, at no cost to 
Tenant or the service company. 

15. DEFAULT AND RIGHT TO CURE.
(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment 

of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of such 
failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within forty-five 
(45) days after written notice from Landlord specifying the failure. No such failure, however, will be deemed to 
exist if Tenant has commenced to cure such default within such period and provided that such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period, Landlord 
will have the right to exercise any and all rights and remedies available to it under law and equity.
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(b) The following will be deemed a default by Landlord and a breach of this Agreement:  (i) 
Landlord’s failure to provide Access to the Premises as required by Section 12 of this Agreement within twenty-
four (24) hours after written notice of such failure; (ii) Landlord’s failure to cure an interference problem as 
required by Section 8 of this Agreement within twenty-four (24) hours after written notice of such failure; or (iii) 
Landlord's failure to perform any term, condition or breach of any warranty or covenant under this Agreement 
within forty-five (45) days of written notice from Tenant specifying the failure.  No such failure, however, will be 
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Landlord.  If Landlord remains in default beyond any applicable cure period, 
Tenant will have:  (i) the right to cure Landlord’s default and to deduct the costs of such cure from any monies due 
to Landlord from Tenant, and (ii) any and all other rights available to it under law and equity.

16. ASSIGNMENT/SUBLEASE.  Tenant will have the right to assign, sell or transfer its interest under this 
Agreement without the approval or consent of Landlord, to Tenant’s Affiliate or to any entity which acquires all or 
substantially all of the Tenant’s assets in the market defined by the Federal Communications Commission in which 
the Property is located by reason of a merger, acquisition, or other business reorganization.  Upon notification to 
Landlord of such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this 
Agreement to the extent of such assignment. Tenant shall not have the right to sublease the Premises, in whole or in 
part, without Landlord’s consent. Tenant may not otherwise assign this Agreement without Landlord’s consent, 
Landlord’s prior written consent not to be unreasonably withheld, conditioned or delayed. 
17. NOTICES.  All notices, requests and demands hereunder will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective 
when properly sent and received, refused or returned undelivered.  Notices will be addressed to the parties as 
follows:  

If to Tenant: New Cingular Wireless PCS, LLC
Attn:  Network Real Estate Administration
Re:  Cell Site #: ORLNFLU0441; Cell Site Name:  Downtown Clermont Relo 
Fixed Asset #: 10594674; State Where Site Located:  Florida
575 Morosgo Drive NE,    
Suite 13-F West Tower,  
Atlanta, GA  30324

    
With a copy to Legal:

New Cingular Wireless PCS, LLC
Re:  Cell Site #: ORLNFLU0441; Cell Site Name:  Downtown Clermont Relo 
Fixed Asset #: 10594674; State Where Site Located: Florida
AT&T Legal Department – Network 
208 S. Akard Street,  
Dallas, TX  75202-4206

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice. 

If to Landlord: City of Clermont
Attn.: City Manager
685 West Montrose Street
Clermont, FL 34711

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to the 
other as provided herein.
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18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours.  If a 
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the 
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning 
authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 
prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis.

19. CASUALTY.  Landlord will provide notice to Tenant of any casualty or other harm affecting the Property 
within forty-eight (48) hours of the casualty or other harm.  If any part of the Communication Facility or Property is 
damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole determination, then 
Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective 
as of the date of such casualty or other harm.  Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.  
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only 
until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding 
the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of 
this Agreement, including Rent.  If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the 
Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and 
reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the 
Communication Facility is completed.  If Landlord determines not to rebuild or restore the Property, Landlord will 
notify Tenant of such determination within thirty (30) days after the casualty or other harm.  If Landlord does not so 
notify Tenant, and Tenant decides not to terminate under this Section, then Landlord will promptly rebuild or 
restore any portion of the Property interfering with or required for Tenant’s Permitted Use of the Premises to 
substantially the same condition as existed before the casualty or other harm.  Landlord agrees that the Rent shall be 
abated until the Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission 
and reception facilities on the Property. 

20. WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication Facility or any portion thereof.  The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

21. TAXES. 
(a)  Landlord shall be responsible for timely payment of all taxes and assessments levied upon the lands, 

improvements and other property of Landlord, including any such taxes that may be calculated by the taxing 
authority using any method, including the income method.  Tenant shall be responsible for any taxes and 
assessments attributable to and levied upon Tenant’s leasehold improvements on the Premises if and as set forth in 
this Section 21.  Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, 
privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be 
imposed upon Landlord.

(b)  In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each 
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of 
assessment.  If Landlord does not provide such notice or notices to Tenant within such time period, Landlord shall 
be responsible for payment of the tax or assessment set forth in the notice, and Landlord shall not have the right to 
reimbursement of such amount from Tenant.  If Landlord provides a notice of assessment to Tenant within such 
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time period and requests reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for 
the tax or assessments identified on the notice of assessment on Tenant’s leasehold improvements, which has been 
paid by Landlord.   If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days 
after Landlord’s payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice 
including evidence that Landlord has timely paid same, and Landlord shall provide to Tenant any other 
documentation reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord.   

(c)  For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right 
to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other proceedings 
as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or 
take such other steps as Tenant may deem appropriate.  This right shall include the ability to institute any legal, 
regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the 
Premises.  Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 
and will execute any documents required therefor.  The expense of any such proceedings shall be borne by Tenant 
and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts 
were originally paid by Tenant.  In the event Tenant notifies Landlord by the due date for assessment of Tenant’s 
intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 
required by applicable law.

(d)  Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated, 
separated or divided without the prior written consent of Tenant.  

(e)  Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.  In the event that Tenant 
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct such 
tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that Tenant 
may exercise such right without having provided to Landlord notice and the opportunity to cure per Section 15(b).  

(f)  Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, of 
a copy of any such notices shall be sent to the following address.  Promptly after the Effective Date of this 
Agreement, Landlord shall provide the following address to the taxing authority for the authority’s use in the event 
the authority needs to communicate with Tenant. In the event that Tenant’s tax addresses changes by notice to 
Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or authorities.

New Cingular Wireless PCS, LLC 
Attn:  Network Real Estate Administration -- Taxes
Re: Cell Site # ORLNFLU0441; Cell Site Name: Downtown Clermont Relo, FL 
Fixed Asset No: 10594674
Suite 13-F West Tower
575 Morosgo Drive
Atlanta, GA 30324

(g)  Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation 
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22. SALE OF PROPERTY.
 (a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the 
Surrounding Property except as provided below.  

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or 
otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a 
purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision 
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or transfer shall be subject to this Agreement and Tenant’s rights hereunder.  In the event of a change in ownership, 
transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its successor shall send the 
documents listed below in this subsection (b) to Tenant.  Until Tenant receives all such documents, Tenant shall not 
be responsible for any failure to make payments under this Agreement and reserves the right to hold payments due 
under this Agreement. 

i. Old deed to Property
ii. New deed to Property
iii. Bill of Sale or Transfer
iv. Copy of current Tax Bill
v. New IRS Form W-9
vi. Completed and Signed AT&T Payment Direction Form
vii. Full contact information for new Landlord including phone number(s)

(c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the 
installation, operation or maintenance of other wireless communications facilities if such installation, operation or 
maintenance would interfere with Tenant’s Permitted Use or communications equipment as determined by radio 
propagation tests performed by Tenant in its sole discretion.  Landlord or Landlord’s prospective purchaser shall 
reimburse Tenant for any costs and expenses of such testing.  If the radio frequency propagation tests demonstrate 
levels of interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas 
of the Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other 
wireless communications facility or equipment.  

(d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this 
Agreement, including interference and access obligations. 

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona 
fide written offer from a third party seeking an assignment or transfer of Rent payments associated with this 
Agreement (“Rental Stream Offer”), Landlord shall immediately furnish Tenant with a copy of the Rental Stream 
Offer.  Tenant shall have the right within twenty (20) days after it receives such copy to match the Rental Stream 
Offer and agree in writing to match the terms of the Rental Stream Offer.  Such writing shall be in the form of a 
contract substantially similar to the Rental Stream Offer.  If Tenant chooses not to exercise this right or fails to 
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the right to receive the 
Rent payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement.  If Landlord attempts to 
assign or transfer Rent payments without complying with this Section, the assignment or transfer shall be void.  
Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the right to 
hold payments due under this Agreement until Landlord complies with this Section.  

24. MISCELLANEOUS.
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties.  
The failure by a party to enforce any provision of this Agreement or to require performance by the other party will 
not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter. 

(b) Memorandum/Short Form Lease.  Contemporaneously with the execution of this Agreement, the 
parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as 
Exhibit 24b.  Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its 
absolute discretion.  Thereafter during the Term of this Agreement, either party will, at any time upon fifteen (15) 
business days’ prior written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum or Short Form of Lease.  

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims 
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that each may have against the other with respect to consequential, incidental or special damages, however caused, 
based on any theory of liability. 

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules 
and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. Landlord 
agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any improvements on 
the Property.

(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors 
and assigns.

(f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein 
they are first referenced.  Except as otherwise stated in this Agreement, each party shall bear its own fees and 
expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) 
incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the 
transactions it contemplates.

(g) Governing Law.  This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law.  Venue for

(h) Interpretation.  Unless otherwise specified, the following rules of construction and interpretation 
apply:  (i) captions are for convenience and reference only and in no way define or limit the construction of the 
terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the 
terms "termination" or "expiration" are interchangeable;  (vi) reference to a default will take into consideration any 
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived 
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the 
Agreement; (viii) the singular use of words includes the plural where appropriate and (ix) if any provision of this 
Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full 
force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or 
consideration is not materially impaired. 

(i) Affiliates. All references to “Tenant” shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant 
to this Agreement.  “Affiliate” means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party.  “Control” of a person or entity 
means the power (directly or indirectly) to direct the management or policies of that person or entity, whether 
through the ownership of voting securities, by contract, by agency or otherwise.  

(j) Survival. Any provisions of this Agreement relating to indemnification shall survive the 
termination or expiration hereof.  In addition, any terms and conditions contained in this Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive. 

(k) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a completed 
IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 
requested by Tenant, including, any change in Landlord’s name or address.

(l) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 
herein.  This Agreement will become effective as a binding Agreement only upon the handwritten legal execution, 
acknowledgment and delivery hereof by Landlord and Tenant.  This Agreement may be executed in two (2) or 
more counterparts, all of which shall be considered one and the same agreement and shall become effective when 
one or more counterparts have been signed by each of the parties. All parties need not sign the same counterpart.

(m) Attorneys’ Fees.  In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party all 
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reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation, reasonable 
attorneys' fees and expenses.  Prevailing party means the party determined by the court to have most nearly 
prevailed even if such party did not prevail in all matters.  This provision will not be construed to entitle any party 
other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses. 

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN 
ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN ANY 
WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

(o) Radon Gas.  In accordance with Florida Law, the following statement is hereby made:  Radon is a 
naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities may present 
health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines 
have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained 
from your county health department.

[SIGNATURES APPEAR ON NEXT PAGE]



Structure Lease
Version 5 30 2012

14

IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below.

"LANDLORD"

City of Clermont
a Florida municipal corporation

WITNESS:
By:  

________________________________ Print Name:  Harold S. Turville, Jr.
Print Name:  _______________________ Its:  Mayor                                                                                                                     

Date:  

 ________________________________
Print Name:  ______________________

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

 
  By:  AT&T Mobility Corporation

WITNESS: Its:  Manager

__________________________________ By:  
Print Name:  _______________________  Print Name:  John M. Collins

Its:  Area Manager, Construction & Engineering
__________________________________ Date:  
Print Name:  _______________________

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

On the _____ day of ___________________, 20___, before me personally appeared 
________________________, and acknowledged under oath that he/she is the Area Manager-Construction & 
Engineering of AT&T Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named 
in the attached instrument, and as such was authorized to execute this instrument on behalf of the Tenant.

Notary Public:  
My Commission Expires:  

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

I CERTIFY that on ______________ _____, 20___, Harold S. Turville, Jr.  personally came before me and 
acknowledged under oath that he or she:

(a) is the Mayor  of the City of Clermont, the Florida Municipal Corporation named in the attached 
instrument,

(b) was authorized to execute this instrument on behalf of the corporation and

(c) executed the instrument as the act of the corporation.

Notary Public:  
My Commission Expires:  



EXHIBIT 1

DESCRIPTION OF PREMISES

Page ___ of ___

to the Structure Lease Agreement dated ________________, 20___, by and between City of 
Clermont, a Florida municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, as Tenant.

The Property is legally described as follows:

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 
RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 
APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 
INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN 
ABOVE. 



EXHIBIT 1

DESCRIPTION OF PREMISES

Page ___ of ___

to the Structure Lease Agreement dated ________________, 20___, by and between City of 
Clermont, a Florida municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, as Tenant.

The Premises are described and/or depicted as follows:

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 
RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 
APPLICABLE GOVERNMENTAL AUTHORITIES.

3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 
INCLUDING POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN 
ABOVE. 



 
EXHIBIT 11 

ENVIRONMENTAL DISCLOSURE 

Landlord represents and warrants that the Property, as of the date of this Agreement, is free of 
hazardous substances except as follows: 

1. NONE. 



EXHIBIT 12

STANDARD ACCESS LETTER

[FOLLOWS ON NEXT PAGE]



 
 

June 9, 2014
 

Building Staff / Security Staff
City of Clermont
685 W Montrose
Clermont, FL 34711
 
Re: Authorized Access granted to AT&T

Dear Building and Security Staff,
 
Please be advised that we have signed a lease with AT&T permitting AT&T to 
install, operate and maintain telecommunications equipment at the property.  The 
terms of the lease grant AT&T and its representatives, employees, agents and 
subcontractors (“representatives”) 24 hour per day, 7 day per week access to the 
leased area.

To avoid impact on telephone service during the day, AT&T representatives may 
be seeking access to the property outside of normal business hours.  AT&T 
representatives have been instructed to keep noise levels at a minimum during their 
visit.

Please grant the bearer of a copy of this letter access to the property and to leased 
area.  Thank you for your assistance.

 
_______________________
Landlord Signature



EXHIBIT 24b

MEMORANDUM OF LEASE

[FOLLOWS ON NEXT PAGE]



MEMORANDUM OF LEASE

Prepared by:

Lea Collins
United Commercial Real Estate Services Inc
801 International Parkway, Suite 500
Lake Mary, FL 32746

Return to:
AT&T Mobility
1101 Greenwood Blvd
Lake Mary, FL 32746
Attn:  Lease Administration

Re: Cell Site #ORLNFLU0441; Cell Site Name: Downtown Clermont Relo
Fixed Asset Number: 10594674
State:  Florida
County: Lake 

MEMORANDUM
OF

LEASE

This Memorandum of Lease is entered into on this ____ day of ______________, 20___, by and between City 
of Clermont, a Florida municipal corporation, having a mailing address of 685 West Montrose Street, Clermont, FL 
34711 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware limited liability 
company, having a mailing address of Suite 13-F West Tower, 575 Morosgo Driver, Atlanta, GA 30324 
(hereinafter referred to as “Tenant”).

1. Landlord and Tenant entered into a certain Structure Lease Agreement (“Agreement”) on the _____ 
day of ________________, 20___, for the purpose of installing, operating and maintaining a 
communications facility and other improvements.  All of the foregoing is set forth in the Agreement.

2. The initial lease term will be five (5) years commencing on the Effective Date of the Agreement, with 
four (4) successive five (5) year options to renew.

3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 
annexed hereto.  

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 
as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement.



IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written.

"LANDLORD"

City of Clermont
a Florida municipal corporation

WITNESS:
By:  

________________________________ Print Name:  
Print Name:  _____________________ Its:  

Date:  
________________________________
Print Name:  ______________________

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

 
  By:  AT&T Mobility Corporation

WITNESS: Its:  Manager

__________________________________ By:  
Print Name:  _______________________  Print Name:  John M. Collins

Its:  Area Manager, Construction & Engineering
__________________________________ Date:  
Print Name:  _______________________

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]



TENANT ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

On the _____ day of ___________________, 20__, before me personally appeared 
___________________, and acknowledged under oath that he/she is the Area Manager, Construction & 
Engineering of AT&T Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named 
in the attached instrument, and as such was authorized to execute this instrument on behalf of the Tenant.

Notary Public:  
My Commission Expires:  

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

I CERTIFY that on ______________ _____, 20___, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she:

(a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument,

(b) was authorized to execute this instrument on behalf of the corporation and

(c) executed the instrument as the act of the corporation.

Notary Public:  
My Commission Expires:  



EXHIBIT 1

DESCRIPTION OF PREMISES

Page _____ of ______

to the Memorandum of Lease dated ________________, 20___, by and between City of Clermont, a Florida 
municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
as Tenant.

The Property is legally described as follows:



Prepared by:

Lea Collins
United Commercial Real Estate Services Inc
801 International Parkway, Suite 500
Lake Mary, FL 32746

Return to:
AT&T Mobility
1101 Greenwood Blvd
Lake Mary, FL 32746
Attn:  Lease Administration

Re: Cell Site #ORLNFLU0441; Cell Site Name: Downtown Clermont Relo
Fixed Asset Number: 10594674
State:  Florida
County: Lake 

MEMORANDUM
OF

LEASE

This Memorandum of Lease is entered into on this ____ day of ______________, 20___, by and between City 
of Clermont, a Florida municipal corporation, having a mailing address of 685 West Montrose Street, Clermont, FL 
34711 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware limited liability 
company, having a mailing address of Suite 13-F West Tower, 575 Morosgo Driver, Atlanta, GA 30324 
(hereinafter referred to as “Tenant”).

1. Landlord and Tenant entered into a certain Structure Lease Agreement (“Agreement”) on the _____ 
day of ________________, 20___, for the purpose of installing, operating and maintaining a 
communications facility and other improvements.  All of the foregoing is set forth in the Agreement.

2. The initial lease term will be five (5) years commencing on the Effective Date of the Agreement, with 
four (4) successive five (5) year options to renew.

3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 
annexed hereto.  

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 
as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement.



IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written.

"LANDLORD"

City of Clermont
a Florida municipal corporation

WITNESS:
By:  

________________________________ Print Name:  
Print Name:  _____________________ Its:  

Date:  
________________________________
Print Name:  ______________________

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

 
  By:  AT&T Mobility Corporation

WITNESS: Its:  Manager

__________________________________ By:  
Print Name:  _______________________  Print Name:  John M. Collins

Its:  Area Manager, Construction & Engineering
__________________________________ Date:  
Print Name:  _______________________

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]



TENANT ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

On the _____ day of ___________________, 20__, before me personally appeared 
___________________, and acknowledged under oath that he/she is the Area Manager, Construction & 
Engineering of AT&T Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named 
in the attached instrument, and as such was authorized to execute this instrument on behalf of the Tenant.

Notary Public:  
My Commission Expires:  

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

I CERTIFY that on ______________ _____, 20___, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she:

(a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument,

(b) was authorized to execute this instrument on behalf of the corporation and

(c) executed the instrument as the act of the corporation.

Notary Public:  
My Commission Expires:  



EXHIBIT 1

DESCRIPTION OF PREMISES

Page _____ of ______

to the Memorandum of Lease dated ________________, 20___, by and between City of Clermont, a Florida 
municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
as Tenant.

The Property is legally described as follows:



CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Equipment Surplus

Requested Action  

Move to approve request to surplus Police and Fire Department equipment.

Staff Report  

The Police Department is requesting to surplus one motorcycle.  The motorcycle (VIN# 1HD1FHM147Y682170) was 
purchased in 2007 and currently has 69,205 miles.  It is being requested to be declared surplus due to its high 
mileage and cost to maintain.  The department recently purchased a replacement motorcycle that was included in 
the current year budget. 

The Fire Department is requesting to surplus various diving equipment items.  The items have been purchased over 
the last several years and with the department dive team no longer in use, the equipment is not needed.

Legal Impact  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. PD Motorcycle Surplus Motorcyle Surplus.pdf
2. Fire Dept Diving Equipment Fire Dept Diving Equipment - 6-30-14.pdf



Purchased 4/6/2007

Unit 2159

Year 2007

Model FLHP

VIN # 1HD1FHM147Y682170

Mileage 69,205

Police Department Motorcyle







CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Event Request

Requested Action  

Move to approve the request

Staff Report  

The Clermont Downtown Partnership is requesting from the City of Clermont to continue to hold the Family Food 
Truck events in downtown Clermont on the first Friday of every month.

The Clermont Downtown Partnership is asking to have the following event relocate location to City Hall Park due to 
the overwhelming positive response from the June 6, 2014 event.

The Clermont Downtown Partnership is asking to have the following for each event:

1. Allow food trucks in downtown Clermont on the first Friday of each month starting      August 1, 2014 and 
continuing through July 3, 2015.

2. Allow Montrose Street to be closed from the entrance of City Hall to the public parking lot in front of the Animal 
League.  Also allow 7th Street to be closed from City Hall parking lot entrance to the entrance of the Elks parking lot. 
 (see map for details of road closures).

3. City staff to provide barricades, trash cans, trash service, and access to the trail head restrooms for each event.

4. Allow the Food Truck Banners to be placed on the corner of 8th street and Hwy 50 during the week of the event.

5. Allow live family friendly bands to perform on City Hall Park grounds during the event.

Legal Impact  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount



Exhibits Attached (copies of original agreements)  

1. Food Truck Relocation Packet Food Truck Relocation 2014-2015- Council Packet.pdf





















CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Event Request

Requested Action  

Move to approve 

Staff Report  

This is a request from the Clermont Downtown Partnership to allow an alcohol approved area during the proposed 
new Friday Food Truck locations starting on August 1, 2014 through July 3, 2015.

The requested approved area would be Montrose Street from the entrance of City Hall to the public parking lot in 
front of the Animal League as well as 7th Street from City Hall parking lot to the north side of the intersection on 
Montrose Street and 7th Street.  (see map for details of proposed area).

The Clermont Downtown Partnership has agreed to hire the appropriate number of off duty Clermont Police Officers 
for the alcohol area as required by the Clermont Police Department.

Legal Impact  

Additional Analysis  

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Food Truck Alcohol Approval Food Truck Alcohol Request - 2014-2014.pdf









CITY OF CLERMONT

AGENDA ITEM
Page 1 of 1

Council Meeting Date  

Tuesday, July 8, 2014

Agenda Item Name  

Ordinance No. 2014-11; Final

Requested Action  

Move to deny Ordinance No. 2014-11

Staff Report  

Short Street ROW Closing

The described right-of-way is 60 feet wide and consisting of a paved road named Short Street. The street has four 
parcels with street frontage (see Short Street Exhibit Location). Two of the parcels are controlled by the petitioner, 
Mr. Hess. Notices were sent to the remaining two property owners, Mr. Klaas and Mr. Bishop, seeking written 
consent to this request. Both of these property owners have made contact with staff to discuss the situation. As of 
June 27, 2014, neither Mr. Klaas nor Mr. Bishop has consented in writing to the closing of this right-of-way. The 
closing of this ROW may affect the current ingress and egress of these property owners. 

Due to all of the impacted property owners adjoining the road vacation request not consenting with the closing of this 
right-of-way, staff recommends denial of the road vacation request. 

Legal Impact  

Additional Analysis  

Tabled to date certain at the May 27, 2014 Regular Council Meeting, and tabled again to date certain at the June 10, 
2014 Regular Council Meeting.

Fiscal Impact Summary  

Fiscal Impact Fund Number and Description Available Budget Amount

Exhibits Attached (copies of original agreements)  

1. Ordinance ROW ORD 2014-011.doc
2. Legal ad ROW legal ad CC4-8 CC4-22-2014.doc
3. Short Street Exhibit Location Short Street Exhibit Location.pdf
4. Location map - Plat ROW location map.pdf
5. Application ROW Application.pdf
6. ROW Form ROW form.pdf





CITY OF CLERMONT
ORDINANCE No. 2014-11

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CLERMONT, LAKE COUNTY, FLORIDA, CLOSING AND 
PERMANENTLY ABANDONING THE 60 FOOT RIGHT-OF-WAY 
FOR SHORT STREET FROM EAST SIDE OF TWELFTH STREET 
TO NORTH SIDE OF CARROLL STREET; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH, PROVIDING FOR 
SEVERABILITY, PUBLICATION, RECORDING, AND FOR AN 
EFFECTIVE DATE.

NOW THEREFORE, BE IT RESOLVED AND ENACTED by the City 
Council of the City of Clermont, Lake County, Florida that:

Section 1.

That any and all portions, closing and permanently abandoning a 60 foot right-of-way 
bounded on the west by the easterly side of a 66 foot right-of-way for Twelfth Street per 
Johnsons replat Plat Book 8, Page 71; running easterly and southerly and being bound on 
the south by the easterly extension of the south line of Lot 2 Block 118, Johnsons replat 
Plat Book 8, Page 71, located within the City of Clermont, Lake County, Florida is 
hereby closed and permanently abandoned.

Section 2.

The closing is done pursuant to the authority of the Charter of the City of Clermont, Lake 
County, Florida and the general laws of the State of Florida.

Section 3. 

If any portion of this Ordinance is declared invalid, the invalidated portion shall be 
severed from the remainder of the Ordinance, and the remainder of the Ordinance shall 
continue in full force and effect as if enacted without the invalidated portion, except in 
cases where such continued validity of the remainder would clearly and without doubt 
contradict or frustrate the intent of the Ordinance as a whole.

Section 4.

All ordinances or parts of ordinances in conflict with any of the provisions of this 
Ordinance are hereby repealed.

Section 5.

This Ordinance shall be published as provided by law and it shall become law and shall 
take effect immediately upon its Second Reading and Final Passage.

1



CITY OF CLERMONT
ORDINANCE No. 2014-11

PASSED AND ADOPTED by the City Council of the City of Clermont, Lake 
County, Florida, this 8th day of July, 2014.

    
        Harold S. Turville, Jr., Mayor

ATTEST:

_____________________________
Tracy Ackroyd, City Clerk 

Approved as to form and legality:

_____________________________
Daniel F. Mantzaris, City Attorney



LEGAL NOTICE

The City Council of the City of Clermont will consider the enactment of the following proposed
Ordinance at the regularly scheduled meeting to be held Tuesday May 27, 2014 at 7:00 P.M. 
at City Hall located at 685 West Montrose Street. All interested parties will be given an 
opportunity to express their views on this matter.

ORDINANCE NO. 2014-11

An Ordinance of the City Council of the City of Clermont, Lake County, Florida, closing and 
permanently abandoning the 60 foot right-of-way for Short Street from east side of Twelfth Street to 
north side of Carroll Street; repealing all ordinance in conflict herewith, providing for severability, 
publication, recording, and for an effective date.

This ordinance is available for public inspection in the Planning and Zoning Department, 685 
W. Montrose Street, Clermont, Florida, Monday through Friday between the hours of 8:00 a.m. 
and 5:00 p.m.

Please be advised that, under State law, if you should decide to appeal a decision made with 
respect to this matter, you will need a record of the proceedings, and may need to ensure that 
a verbatim record is made.

Tracy Ackroyd, MMC
City Clerk
Daily Commercial
May 13, 2014



Short Street Exhibit – Location 
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